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1  HIS  Tenth  Volume  comprehends  and  clofes  tho 
diifereot  Heads  of  pleading  and  pradtice  of  which  I 
originally  ventured  to  give  the  outline^  and  it  feems 
neceflaiy  to  open  a  more  explicit  view  of  the  contents 
of  the  whole  by  way  of  general  DireiSlion,  to  make 
them  plain  and  ufeful  to  the  Pra<$^itioncr. 

• 

It  will  be  fufficient  to  apprize  the  Student  that  I 
have  entirely  thrown  out  the  old  antiquated  Heada 
&rtber  than  they  are  now  in  practical  ufe^  as  Annuitt, 
Proceedings  in  Audita  Querela,  and  others  (for  it 
might  feem  by  the  Preface  to  my  firft  Volume  I  meant 
to  include  the  former  Head,  with  other  old  Proceed- 
iDgs,  which  I  fince  thought  better  not  to  do,  to  the 
exclufion  of  more  ufeful  matter)  ;  and  that  there  is  a 
ili|ht  difarrangement  in  this  Volume,  namely,  in  Erroe, 
which  ought  Ari6lly  to  follow  every  other  head.     My 
reafon  for  it  is,  that  I  had  completed  it  after  the 
ferfonal  Alliens,  before  mixed  and  r^al  adlions ;  and  it 
was  convenient  to  mc,  to  prevent  flopping  the  prefs. 
Having  then  in  the  preceding  nine  Volumes  difpoied 
^  Jurfrnal  A<9ions,  and  in  this  Volume  Proceedings 
iQExROR  ;  the  mixf.d  Aflions  are  Ejectmekt  and 
CIdare  Impbpit  :    in    the  former  I  give  but  few 
Forms,  becauic  of  Mr.  Serjeant  Runnington^s  very  ex- 
cellent book  on  that  hcad>  containing  moft  correifl  and 

^  a  valuable 
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iraluable  Precedents  ;  in  the  latt^  they  are  fuf&tientiy  i 
varied  for  all  the  common  cafes  that  happen^  with  s 
moil  ample  Index,  after  great  labour  and  difficulty 
in  the  execution  of  it  Then  follow  rbal  Adtions, 
the  Inj>£X,  fuch  of  my  own  Precedents^  and  the  dii^ 
tribution  of  them  in  their  order^  will  be  found  under 
the  Head  Actions  Real  in  the  General  Index* 
The  modem  References  follow  their  different  Heads^ 
and  the  more  ancient  would  have  fwelled  my  Work  to 
a  greater  extent  than  I  at  firft  propofed  to  myfelf ;  or 
could  I  be  perfuadcd  they  can  be  found  at  this  day  of 
inuch  ufe  to  the  Profeffion. 

The  Practical  Forms,  or  Partes  Placitanixi 
(of  the  Record),  is  a  part  of  the  Work  that  I  confefs 
has  been  more  trouhlefome,  as  it  is  my  anxious  wiih 
to  give  it  a  cieamefs,  that  the  Student  might  not  be  at 
a  lofs  to  find  any  Fornix  JVrit^  or  Part  of  the  Record, 
in  any  Adlion  ;  and  the  Mode  I  have  attempted  will 
{hew  my  foKcitude  in  a  circumdance  that  at  firft 
almoil  deterred  me  from  the  attempt ;  but  after  con- 
fideration  I  have  led  myfelf  t6  believe  will  be  highly 
favourable  and  auxiliary  to  my  own  Volumes,  The 
Public  are  already  in  poflfeflion  of  Mr.  Tidd's  PraSUce 
of  the  Court  of  Kings  Bench,  and  that  it  is  bis  intention 
to  give  an  Appendix  of  Forms^  from  the  Commence-* 
ment  to  the  End  of  a  Suit.  The  luminous  Method 
of  his  Book  immediately  fuggefls  the  order  in  wbicb 
the  Forms  and  Parts  of  the  Record  (land,  and  maj 
be  eafily  given ;  but  I  was  afraid  to  interfere  with  his 
work  in  a  Plagarifm  fo  palpable,  especially,  much  in- 
debted as  I  am  for  his  free  communications ;  and  alfo 
in  fome  fort  ars  an  Encoiu^gcr  of  this  Undertaking, 
it  determined  me  therefore  to  adopt  the  following 
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tian^  which  I  can  venture  with  confidence  to  afCire 
the  Student  he  will  find  more  and  more  eaiy^  and 
joflify  my  conjecture  above,  that  the  Gentleman's 
JkdL  to  which  I  allude  may  be  made  ufeful  to  mj 
mra. 

Under  the  Head  of  Practical  Forms  will  be 
fimtid  all  the  Forms  that  may  be  reducible  to  fmall  dif« 
tind  Heada^  and  among  thero  the  Forms,  particularly 
ofPA&TEs  P1.ACITAND1  m  the  Index  to  Fo&ms^ 
alpbabetxcally  difpofed ;  ib  that  by  adverting  to  the 
fart,  foch  as  Oyfr,  Rdraxit^  Ceffet  Exetufh  (I  in« 
fiance  thefe  becandfe  they  are  Parts  of  the  Record  not 
conncded),  or  any  other,  will  be  diftindly  pointed 
out,  witH  reference  to  the  Page  and  the  Part  of 
Pleading.  I^  thcrefoe,  the  Body  of  Practical 
Fob  MS  are  reiblvable  into  thefe  Heads,  and  the  Partes 
Placitandij  or  fariMS,  are  arranged  fo  as  ^o  give  inftan- 
taoeous  Reference  to  it,  it  will  follow,  that^  confider*- 
log  the  Forms  in  their  Commencement,  in  the  interme^ 
diaie,  zx^d  final  Stage  of  a  Suit,  will  confiderably  ailift 
the  Pradtitioner*  This  I  have  alfo  attempted,  and, 
to  my  own  mindly  find  it  clear  ci  all  objedbon  or 
difficulty ;  yet  with  proper  deference  to  an  enlightened 
tad  learned  Profefiion. 


In  the  Reference  to  the  n)odem  Books  of  Pta6lice 
I  have  limited  myfelf  to  tme  of  the  moil  ufeful  of  them 
in  the  King* s  Bench ;  for  as  all  tbefe  Books  are  confidered 
fflorc  for  their  ufe  (in  the  hiftory  of  running  about  to 
thedifierent  offices),  than  th^r  aufbority,  (unlefs  it  be 
the  Prafticc  of  B.  R.  by  Mr.  Ttdd,  which  may  be 
called  the  Polar  Star  of  the  Pra<aitioncr  in  that  Cburt), 
sod  the  proceedings  in  the  iwo  courts  vary  (b  little, 

except 
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except  thofe  to  be  met  with  in  my  own  Precedents,  I 
have  not  indexed  them. 

To  conclude  with  one  plain  Diredion  in  all  infUncea 
throughout  the  Work : — ^The  General  Index  con- 
tains the  Leading  Titles,  fuch  as  Abatement,  Ac- 
count, Assumpsit,  &c  and  takes 'up  fuch  as  are 
by  accident  omitted  in  the  Work,  and  diredls  to  the 
Volume,  in  which  will  be  found  an  Analyiis  to  each, 
with  a  copious  Index  to  follow  the  Analyfis  under 
figures  within  crotchets  on  the  left  hand.    In  all  the^^- 
Jbnal  and  mixed  Actions,  (to  be  more  particular)  for 
Declarationsj^^  the  General  Index,  referring  to  the 
Heads  in  the  different  Volumes  ;  fuch  as  are  omitted 
will  be  found  under  the  Head  in  the  General  Index* 
For  Pleas, yir^  that  Head;   in  the  General  Index 
iuch  as  happen  to-  be  omitted  in  the  Index  to  General 
Heads  will  be  found.     So  Replications,  Rejoinders^ 
&c.     So  far  as  to  the  Declarations,  Pleas,  &c. :  But 
for  a  Judgment  in  any  A^iion,^?^  Judgments  in  that 
AiSUon  in  the  General  Index — Demurrers,  &c« 
— ^PosTEAS,  &c. ;   and  for  a  Form,  ^tf  Practicai- 
Forms,  added  to  the  General  Index.     For  the  JVrits^ 
Forms  of  beginning  and    ending  a  Declaration  in 
G^urts  above,  and  inferior  Courts,  Forms  of  Pleas  in 
Courts  below,  the  Partes  PUcitandi  of  the  Record,  and 
other  mifccUaneous  Forms.      Actions  Real  will 
be  found  only  in  the  General  Index  under  the 
Head  of  Actions — ^the  Heads  that  arife  out  of  tho 
Record,  or,  in  moft  inilances,  the  particular  Parties 
to  the  Record— as  Bankrupts — InfolventSy  and  their  Af- 
fignees— Btfr^»  and  Feme — Chancery — Clergymen^-^Cor* 
jporations'-'^ven  to  PleaS'^RepIications — Rejoinders — in 
their  Alphabetical  Order ;  and  under  Real  Actions 

in 
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ill  the  General  Index  will  be  found  Dowsr^  Forkb^ 
HON,  Partition,  &c. 

To  thoie  who  miftake  multiplicity  for  confulion, 
aod  do  not  readily  difcriminate  the  Forms,  multitu* 
dinous  as  they  are,  to  fuch  I  repeat  (who  will  be  the 
only  defcription  of  readers  forward  to  obje^l)  this 
Volume  muft  be  eminently  uieful.  To  name  only  the 
fmall  Head  of  Form  of  Writs  Final — ^the  difference 
of  the  Coirts — JurifdiSion — the  Parties  or  the  Perfans 
to  whom  direSed — ^the  difference  of  ASion  fuddenly 
evinces  the  neccfSty  of  the  Form ;  and  yet  to  a  cur- 
foiy  view,  or  rather  negligent  mind,  they  will  appear 
to  be  too  fimtlar.  To  the  more  difceming  and 
diftinguilhed  Members  of  a  truly  honorable  and 
dignified  Profeflion  I  know  full  well  how  to  leave 
the  Propriety  of  my  Remarks,  and  the  merits  (fuch 
as  they  are)  of  my  Work. 

This  confidence  not  arifing  only  from  the  vain 
ronjefturc  of  an  experimental  Author,  but  confirmed 
by  the  experietice  of  the  thing  itfelf  through  the  tardy 
progrefs  of  ten  heavy  Volumes,  induces  me  tp  an- 
Bounce  thus  early  my  intention  to  engrafl  the  Doc- 
trine and  Principles  of  Pleading  upon  the  Precedent 
and  Form  itfelf;  to  make  in  pleading  the  n^eflary 
ayerracnt,  and,  affuming  the  fliape  of  a  legal  Argument 
(myerting  a  little  the  ordinary  courfe  of  reafoning 
fipm  particulars  tg  generals),  to  (hew  where  the  Form 
6f  the  Adlion  embodies  the  principle  i  ar)d  in  the' 
praftical  Forms  to  accompany  it  with  the  IJiflory 
tod  Keafoh  of  the  Practice* 

This 
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,  Thia  is  by  no  means  a  new  ideS)  thougfi  ite^elh 
before  attempted.  The  late  Lord  Mansfield  fre» 
quently  intimated  how  ufeful  to  the  Profcffion  (by  any 
Gentleman  of  ability  and  leifure,  wKb  had  influence 
to  procure  the  fuitable  materials)  Aich  a  Woil^ 
tolerably  well  executed,  would  be ;  and  how  much 
be  would  have  availed  himfelf^  even  on  the  Bench,  of 
fuch  a  Work  (with  the  peculiar '  liberality  that  dif- 
tinguiflied  that  great  man).  And  the  late  Mr. 
Searcroft  iht>ngly  intimated  to  me  in  diflerent  con- 
verfatioQS  I  had  with  him  refpedting  this  Work^  if  i 
was  confident  enough  to  undertake  it,  the  Precedents 
would  form  a  Ground  Work  to  raife,  or  rather  to 
perfect  and  make  more  complete  my  Ststbm  of 
Px.£APiMa.  1  have  that  leifure  and  the  influence  to 
obtain  the  materials,  and  I  only  want  the  continuance 
of  that  Patronage  under  the  Providence  that  has 
favoured  the  nine  preceding  Volumes^  to  make  mc 
confident  in  the  accomplifhment  of  n)y  propole4 
Plan ;  the  firft  Part  pf  which  has  fo  far  exceeded 
tvcry  expe£tation. 

The  future  Part  of  this  Work  is  now  in  Preparation 
for  the  Prefs^  and  I  (hall  hope  humbly,  with  the 
Encouragement  I  have  reafon  to  exped^^  to  complete 
this  System  of  Plsadinq. 


J.  WENTWORTH, 
Inuba  Temple, 

8/4  yun^y  1799. 
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AFTERWARDS,  to  wit^  oh  Friday  next  after  fifeeeft  days  AiTigiiment  •£ 
of  Saint  Martin,  in  the  twenty-ninth  year  of  ^l^c  reign  of  ^[^^  in  cjta- 
bur  lord  the  now  Icings  before  our  lord  the  king  at  Weflrminfter, 
the  faid  Owel  Jones  and  Edward  Philips  the  younger  came  by 
A.  B.  their  attorney  aforefaid^  and  fay,  that  in  the  faid  record  and 
proce(s»  and  alfo  in  giving  of  the  faid  judgment,  there  is  manifeft 
cnor  in  this,  to  wit,  that  by  the  record  aforefaid  it  appears  that 
tile  faid  judgment  in  form  aforefaid  given  was  ^iven  for  the  faid 
R.  R.  againft  the  faid  O.  J.  and  E.  P.  whereas  by  the  law  of  the 
hnd  judgment  in  the  faid  plea  ought  to  have  been  given  for  the 
SudO.  J.  and  E.  P«  againft  the  faid  R.  R.;  and  they  pray  that 
the  faid  judgment  for  this  error  and  others  in  the  faid  record  and 
procefs  may  be  reverfed,  annulled,  and  entirely  fet  afide,  and  that 
they  the  faid  O.  J.  and  £•  P.  may  be  reftored  to  all  that  they  have 
loft  by  the  faid  judgment,  and  that  the  faid  R.  R.  may  rejoin  tp 
the  (aid  errors,  &c« 

Ti  Barrow, 

And  hereupon  afterwards^  to  wit,  on  the  faid  Friday  next  after  Joinder^ 
fifteen  days  of  Saint  Martin,  in  the  faid  twenty-ninth  year  of  the 
ttlffi  of  our  faid  lord  the  now  king,  the  faid  R.  R.  by  his  faid 
attorney,  freely  fiomes  here  into  court,  and  fays  that  there  is  no 
error  either  in  the  record  and  procefs  aforefaid  or  in  giving  the 

iudgment  aforefaid  ;  and  he  prays  that  the  faid  court  of  our  faid 
ord  die  king  now  here  may  proceed  to  examine  as  well  the  record 
and  proceedings  aforefaid  as  the  matters  aforefaid  above  for  error 
affigned,  and  that  the  judgment  aforefaid  in  form  aforefaid  given 
^7  be  in  al(  things  affirmed  }  but  becaufe  the  court  of  our  lord 
^s  king  now  here  is  not  yet  advifed  what  judgment  to  give  of 
and  concerning  the  premifes,  a  day  is  therefore  given  to  che  par* 
ties  aforefaid  to  come  before  the  faid  lor^l  the  king  in  eight  days 
^  Saint  Hilary,  wherefoever,  &C,  to  hear,  the  judgment  afore- 
&id,  for  that  the  court  of  the  faid  lord  the  king  now  here  is  not 
jet  advifed  thereof,  &c. 

V.  GlBBS, 


V01.X.  B  AFTER- 


2  ERROR  on 

Amgnmcnt    of     AFTERWARDS,  on,  &c.  comes  here  the  faid  J.  T.  L. 

cn-v  rs  on  a  writ  jjy  j^jg  f^^^  attorney,  and  fays  that  the  record  and  proceedings 

mcnt*  from" the  *^*°''^^^'^»  and  the  judgment  thereon  given  as  aforefaid,  arc  vici- 
'  flitr.fF'i    couit  ous,  erroneous,  and  defeflive  in  this,  to  wit,  for  that  the  deda- 

atSomirfetfhire.  ration  in  the  faid  record  and  proceedings  mentioned  and  the  mat« 
ters  therein  contained  are  not  fufficient  in  law  to  maintain  the  faid 
K.  E.  in  having  hrs  (aid  action  againft  the  faid  J.  T.  L.  in  the  fol- 
lowing amongft  other  particulars,  for  that  the  faid  fum  of  money 
in  the  faid  firil  Count  of  the  faid  declaration  mentioned  and  there- 
in alUdged  to  have  been  had  and  received  by  the  faid  J*  T.  L.  Co 
the  ufe  of  the  faid  £.  £.  is  not  there  (hewn  or  mentioned  to  have 
been  had.  and  received  within  the  jurffdi£lion  oC  the  (aid  county 
court  held  at.  J.  aforefaid,  which  faid  matter  lht)uld  have  been 
(hewn  in  order  to  give  the  faid  court  a  cognizance  thereof;  and 
for  that  the  faid  fum  of  money  in  the  fccond  Count  of  the  faid 
declaration  mentioned  and  therein  alledged  to  have  been  lent  and 
advanced  to  the  faid  J.'  T,  L.  is  not  there  (hewn  or  mentioned  to 
be  lent  and  advanced  within  the  jurifdiAion  of  the  faid  county 
court,  which  faid  matters  fliould  have  been  (hewn  in  order  to  give 

,  the  faid  coutt  a  cognizance  thereof;  the  fame  record  and  proceed- 

ings aforefaid  and  The  judgment  thereon  given  are  alfo  viciou^ 
erroneous,  and  defedive  in  this,  for  that  by  the  record  it  appear-^ 
cth  that  the  judgment  aforefaid  in  the  plea  aforefaid  in  form  afore* 
faid  given  was  given  for  the  faid  E,  E.  againft  the  fahl  J.  T.  L. 
whereas  by  the  laws  of  this  realm  judgment  in  the  plea  aforefaid 
ought  to  have  been  given  for  the  faid  J.  T.  againft  the  faid  E,  £• ; 
there  is  alfo  error  in  this,  to  wit,  for  that  in  the  faid  record  and 
proceedings  there  arc  divers  and  very  many  fnifcontinuances  and 
difcon'inuances  in  the  plea  and  proceedings  aforefaid,  and  the  fard 
record  and  proceedings  and  the  faid  judgment  are  vicious,  errone- 
ous, and  defeclive  in  this,  for  that  the  precept  and  venire  f<Hias 
therein  mentioned  ought  by  and  in  the  reco/d  and  proceedings 
aforefaid  to  have  been  continued  from  the  faid  county  court  held 
the  twenty-eighth  day  of  March,  A.  D.  1^87,  to  the  twenty- 
fifth  day  of  April  then  next  following,  whereas  the  fame  is  not  fo 
continued,  but  wholly  omitted,  and  nothing  appears  to  have  been 
done  at  the  faid  county  court  held  on  the  faid  twenty -eighth  day 
of  March  1787  either  by  continuance  from  the  fame  or  an  appear- 
ance of  the  parties  (hewn  to  have  been  made  thereat,  or  any  day 
given  at  that  court  to  the  faid  parties  ;  the  fame  record  and  pro- 
eecding^,  and  alfo  the  faid  judgment,  are  alfo  vicious,  erroneous, 
and  defective  in  this,  for  that  the  fevcral  proceedings  aforefaid  are 
in  the  faid  rec<jrd  fet  out  by  way  of  recital,  and  not  as  done  at  the 
prefect  time  of  holding  the  faid  courts  in  the  faid  record  and  pro- 
ceedings mentioned;  the  fame  are  alfo  vicious,  erroneous,  aid 
dtfedive  in  this,  for  that  in  the  faid  judgment  in  the  faid  plaint 
therein  mentioned  it  is  commanded^  whereas  *t  ought  to  have  been 
confidtred^  and  not  commanded  by  the  court  there  that  the  (aid 
E.  £•  do  recover  of  the  faid  J.  T,  L.  his  damages,  &c.  therein 
mentioned ;  and  fo  the  faid  J.  T*  L.  fays>  that  the  judgment 

afcrclaid 
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afore&id  giren  in  the  faid  county  court  before  the  faid  (beriiF  !s 
faife  and  erroneous,  and  prays  that  the  faid  judgment  for  the  errors 
afofcfaid  and  other  errors  in  the  faid  record  and  proceedings  afore-* 
i^  being  nnay  be  reverfed,  annulled,  and  held  void,  and  that  he 
^Ui  J.  T.  L.  may  be  reftorcd  to  ail  things  which  he  hath  loft 
OBoccafion  of  the  &id  judgment.  S.  Lb  Blanc. 

AFTERWARDS,  to  wit,  on  the  faid  firft  day  of  the  next  Affignraent    of 
Itticnd  feffion  of  affize  here  at  L.  holden,  to  wit,  on,  &c.  in  the  ^"^"^  «  «  ^« 
ninetcenlh  year  of  the  reign  of  his  prefent  majefty  king  George  ^^  ,    .  -^"^i; 
tae  Ihird,  here  cometh  me  faid  J,  S.  by  A.  B.  his  attorney,  and  common plcaa at 
taitb,  that  &lfe  judgment  was  given  againft  him  in  the  plea  afore-  UncaiUr. 
^id  in  this,  that  upon  the  trial  of  the  iflTue  aforefaid  to  fwear  the 
jurors  afore&id  or  to  take  down  minutes  of  evidence  adduced 
"ponfuch  trial,  and  make  a  proper  record  or  entry  of  the  verdidl 
of  the  jurors  aforefaid  upon  the  trial  aforefaid,  but  that  fome  other 
perlbo  not  duly  and  leg^Iy  qualified  or  authorized  attended  the  faid 
coort  to  try  the  faid  caufe,  who  fet  down  and  recorded  the  vcrdift, 
l>ttt ii^leded  to  takedown  the  minutes  of  the  evidence  given  in 
tbe  laid  caufe  to  the  jurors  aforefaid,  as  is  common  and  ufual  upoa 
trials  in  the  (aid  court,  to  the  great  and  manifeft  injury  of  the  faid 
J«S.  and  alfo  that  the  jurors  aforefaid  upon  the  trial  of  the  iifue 
>fivtlaid  were  not  unanimous,  neither  did  they  aflent  or  agree  in 
gMng  the  verdiA  aforefaid,  as  by  law  they  ought  to  have  done,  but 
that  certain  of  the  jurors  aforefaid  did  diflent  and  vary  upon  the  ver- 
act  aforefaid  at  the  time  the  (ame  was  given  and  recorded,  to  wit, 
at)&c.  in,  &c. :  And  the  faid  J.  S.  fays  that  falfe  judgment  was 
given  againft  him  in  the  plea  aforefaid,  and  prays  that  the  judg- 
neot  aforelaid,  being  asnivell  illegal  as  unjuft  and  falfe,  may  be  re- 
voked, annulled,  and  held  for  nothing,  and  that  he  may  be  reftored 
to  all  things  which  he  hath  loft  on  occafion  of  the  faid  falfe  judg- 
ment. 

LiSTBH^  AFTERWARDS,  to  wit,  on  Tuefday  from  the  day  Aflignmcnt  of 
^MMfi  Cof  Saint  Martin,  in  fifteen  days  in  this  fame  term,  be-  errors  in  ejea. 
Roe.  3  fore  our  lord  the  king  at  Weftminfter,  comes  the  faid  mem.  Deciara- 
George,  by  A.  B.  his  attorney,  and  fays,  that  in  the  record  and  ^®"  infufficient. 
proceedinss  aforelaid,  and  alfo  in  giving  the  judgment  aforefaid,  r'j*^'"  *"  si^""? 

JL       '      ^    ,r  M  '  •      !_•  •        !_**      L       1     I  r       'judgment.     No 

there  IS  manifeft  error  m  this,  to  wit,  that  the  declaration  afore- original  f*r/iflrar| 
&id,  and  the  matters  therein  contained,  are  not  fufficient  in  law  to  c^fos  rotuh* 
for  die  faid  R.  to  have  his  faid  action  againft  the  faid  G. ;   there  is  ntm  prayed, 
i^iberror  in  this,  to  wit,  that  by  the  record  aforefaid  it  appears 
(batjudg'nent  in  the  plea  aforefaid  was  given  for  the  faid  Richard 
ipinft  the  laid  George,  when  by  the  law  of  the  land  judgment 
in  the  (aid  plea  ought  to  have  been  given  for  the  faid  George 
againft  the  (aid  Richard ;  there  is  alfo  error  in  this,  to  wit,  that 
hj  the  record  it  appears  that  the  faid  George  was  attached  by  writ 
of  our  lord  the  king  to  anfwer  the  faid  Richard  in  the  plea  afore- 
iiid,  yet  there  is  not  any  original  writ  filed  or  remaining  of  record 

B  2  in 
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in  the  cuftody  of  the  keeper  of  the  writs  and  rolls  of'  the  court  of 
our  brd  the  king  of  the  bench  to  warrant  the  proceedings  afbre- 
faid  in  the  record  aforeiaid,  therefore  in  chat  the  faid  judgment  is 
manifi?(lly  erroneous ;  and  thereupon  the  faid  George  prays  a  writ 
of  our  faid  lord  the  king  of  certiorari  to  be  directed  to  the  keeper 
of  the  writ  and  rolls  of  the  faid  court  of  our  lord  the  king  of  the 
bench  to  certify  to  our  faid  lord  the  king  more  fully  the  truth,  and 
it  is  granted  to  him,  &c. :  And  the  faid  George  alfo  prays  that  the 
judgment  aforefaid  for  the  errors  aforefaid  and  other  errors  in  the 
record  and  proceedings  aforefaid  being  may  be  reverfed,  annulled^ 
and  held  for  nothing,  and  that  he  may  be  reftored  to  all  things 
which  he  hath  loft  by  occafion  of  the  faid  judgment,  and  that  the 
faid  Richard  may  rejoin  to  the  errors  aforeiaid  above  af&gn- 
ed,  &c« 


Am(?nmrni    rtf     AFTERWARDS,  to  Wit,  On  Thurfday  the  twenty-feventb 
common  errors  day  of  May,  in  the  fifteenth  year  of  the  reign  of  our  fovereign 
inpaiiumcntoi)  lord  George  the  Second,  by  the  grace  of  God,  of  Great  Britain^ 
an    informatlcyf)  ^c.  before  our  lord  the  king  and  the  nters  of  this  realm,  in  the 
m  the  nature  ofprefent  parliament  at  VVeftminfter,  in^ the  county  of  Middlefex, 
allembkd,  comes  the  faid  R.  1 .  in  his  proper  perfon,  and  lays, 
that  in  the  record  and  procefs  aforefaid,  as  alfo  in  giving  of  the 
jtulgment  aforefaid  in  the  fame  court  of  our  faid  lord  the  king  be- 
fore th'2  king  hifufclf  given  there  is  manifeft  error  in  this,  to  wit, 
.  for  ihat  by  the  record  aforcHiid  it  appears  that  the  judgment  aforefaid 
in  form  aforcfdid  given  was  ^ivcn  for  the  faid  lord  the  king  againft' 
the  faid  R.  T.  neverthclefs  by  the  law  of  the  land  the  fame  judg- 
ment ought  to  have  been  given  for  the  aforeiaid  R.  T.  againft' the 
faid  lord  the  king,  therefore  in  this  it  is  manifeft  error;  where- 
'tore  the  faid  R.  T.  prays  that  the  judgment  aforefaid  for  that  and 
other  errors   in   tlic  record   and  procefs    aforefaid  may, be   re- 
verfcd,  annulled,  and  fet  aliJc,  ;ind  that  the  faid  R.  T.  may  be 
reftored  to  the  faid  office,  liberty,  privileges,  and  franchifes  by 
him  claimed  as  aforefaid,  and  (hat  he  may  be  difmifled  and  dif- 
charged  of  and  from  the  prcmifcs  above  charged  upon  him,  and 
that  the  aforefaid  J.  B.  coroner  and  attorney  of  our  faid  lord 
the  king  in  the  faid  court  of  our  faid  lord  the  king  before  the  king 
hiirfclf,  who  for  our  faid  lord  the  king  in  this  behalf  profecuteth^ 
may  rgoin  for  our  laid  lord  the  king  to  the  laid  errors. 


Amjnment  of  AFTERWARDS,  to  wit,  on  the  fixth  day  of  Novembert  in 
errors  in  I  he  ex- this  fame  term,  before  the  juftices  of  our  lord  the  king  of  the 
chequer  cham- {j,,j^^,j^  ^^  Weftminftcr,  a^id  the  barons  of  the  exchequer  of  our 

tiff  in  thr  orlgi"  ^^^^  ^^  ^^*^S  ^^  Weltminfter,  of  the  degree  of  the  coif  in  his  faid 
nai  fuic  called  by  majefty's  exchequer  chamber  at  Weftminfter  aforefaid,  come  the 
wrong  ciiriiiian  faid  VV.  R.  and  T.  H.  by  A.  B.  their  attorney,  and  Iky,  that  in 

name.     One  of 

the  defendants  in  original  a^^ion  died  after  interlocutory  judgrncnty  and  before  ipquiry  executed  )  and 

thcie  is  nui  an/  'Ui:£(^l^^<^>  of  ^»  d.aih,  but  judgment  given  asainlt  lii:n  «nd  tUe  otlici  defendaoli. 

the 
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ifee  record  and  proceedings  aforefaid  there  is  maiiifeft  error  in  thiS| 
to  wit>  for  that  by  the  record  and  proceedings  aforefaid  it  appears  that 
the  judgment  aforefaid  in  form  aforefaid  given  is  given  for  one  C,  B. 
agaifift  the  bid  W.  R.  T.  H.  and  W.  H.  whereas  the  faid  judgment 
oaght  to  have  been  given  for  the  faid  W.  R.  and  T.  H  againft  the 
iiidC,  B.  therefore  in  this  there  is  manifeft  error;  there  is  alfo 
error  in  this,  for  that  it  appears  bv  the  record  and  proceed fngs 
aforefaid  that  the  judgment  aforefaid  is  given  againft  the  faid 
W.  R.  T.  H.  and  W.  H.  when  in  faft  t*ie  faid  W.  R.  after  the 
exhibiting  the  bill  in  this  faid  fuit,  and  before  the  execution  of 
the  inquifition  of  damages  mentioned  in  the  faid  record  and  pro- 
ceedings, to  wit,  on,  &c,  in  the  firft  year  of  the  reign  of  our  fo» 
venrign  lord  the  now  king,  ar,  &c.  died,  and  therefore  the  faid 
W,  R.  ought  to  have  been  fuggefted  on-  the  record  of  the  faid 
proceedings,  and  the  inquifition  of  damages  (houtd  only  have 
been  taken,  and  the  final  judgment  aforefaid  been  given  againft 
the  faid  W.  H.  and  T.  H,  therefore  in  this  there  is  manifeft 
error,  and  this  they  are  ready  to  verify ;  wherefore  they  pray 
that  the  judgment  aforefaid  by  reafon  of  the  aforefaid  errors  ^nd 
of  odier  errors  appearing  in  the  record  and  proceedings  aforefaid 
be  reverfcd  and  wholly  had  for  nought,  aod  that  the  faid  VV,  FJ. 
and  T.  H.  be  reftored  to.  all  things  which  they  have  loft  on  occa^ 
fion  of  the  aforefaid  judgment,  and  that  the  faid  C.  B.  may  re- 
jaia  to  the  faid  errors.  Drawn  by  Mr.  Warren. 

AFTERWARDS,  to  wit,  on,  &c.  in  this  fame  term,  before  Affignmcnt    ^f 
our  lord  the  king,  at  Weftminfter,  comes  the  faid  I.  A.  by  A.  B.  «rroi«  in  B.  R- 
his  attorney,  and   faith,  that  in  the  record  and  procefs  aforefaid,  ®^]"^""^^^*^ 
and  alfo  in  giving  the  judgment  aforefaid  there  is  manifeft  error  in  j'JI^  ("J^whjthat 
this,  to  wir,  for  that  by  the  record  aforefaid  it  appears  that  the  judg-  judgment  'was 
ment  aforefaid,  in  the  plea  aforefaid  given,  was  given  for  the  iaid  erroneous,   and 
R.G.  againft  the  faid  I,  A,  whereas  by  the  laws  of  the  land  of «»««  infant  »p- 
this  kingdom  judgment  in  the  fame  plea  ought  to  have  been  given  *  "'^^  J*^  ^^^^^^^Z 
for  the  faid  I.  A.  againft  the  iiiid  R.  G.  therefore  in  that  there  is  Jlrfcndant  in  c^. 
manifeft  error  j  there  is  alfo  error  in  this,  for  that  in  and  by  ror  d^myi^. 
the  record  aforefaid  it  appears  that  the  faid  I.  A.  appeared  by  an 
attorney,  whereas  at  the  time  of  fuch  his  appearance  and  at  the 
time  of  obtaining  and  recovering  the  judgment  aforefaid,  he  the 
i&idl.  A.  was  an  infant  under  the  age  of  twenty -one  years,  to 
wit,  of  the  age  of  twenty  years  and  no  more,  therefore  in  that 
there  is  alfo  manifeft  error;  therefore  the  faid  I.  A,  prays  that  the 
judgment  aforefaid  for  the   errors   aforefaid   in  the  record  and 
proceedings  aforefaid  may  be  reverfed,   annulled,   and   held  for 
nothing ;  and  that  he  the  faid  1.  A.  may  be  reftored  to  all  things 
be  h&th  loft  6n  occafion  of  the  faid  judgni^nt^  and  ths^t  the  faid 
R-  G.  may  rejoin  to  the  faid  errors,  ^c^ 

And  the  fatd  R.G.  faith,  that  the  f^id  affignment  of  errors^  in  Donarrei^ 
inanner  and   form  as  the   fame   is   above  made  and  fet  forth,  i% 
infoftci^nt  ip  law  to  reycrfc  or  annul  the  feid  judgment,  for  that 
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the  faid  alEgnaient  of  errors  is  double,  and  containing  an  affign^ 
rnent  of  errors  in  law  and  error  in  h6k ;  wherefore  the  faid  R.  G. 
prays  judgment,  and  that  the  faid  judgment  may  be  ainrmed,  &c« 

W.   H.  ASHHURST. 

Tlic  judgment  upon  this  demaiter  (bould  be  fuod^rmttur^  vide  x.  Stra.  439. 

Joinder.  ^nd  the  faid  I.  A.  faith,  that  the  faid  affignment  of  errors  by 

him  above  made  is  fuf&cient  in  law  to  reverfe  and  annul  the 
(aid  judgment,  which  faid  affignment  he  the  faid  L  A.  is  ready  to 
verify  and  prove,  as  the  Court  here  {ball  i\xt& ;  wherefore  inaf«- 
much  ^s  the  faid  R.  G.  doth  not  anfwer  or  deny  the  fame^  he  the 
faid  I.  A.  as  before  prays  that  the  judgment  aforefaid,  for  the 
errors  in  the  record  and  proceedings  aforefaid,  maybe  reverfed^ 
annulled,  and  held  for  nothing  ;  and  that  he  the  (aid  I.  A.  may  be 
reftored  to  all  things  which  be  hath  loft  on  occafion  of  the  (aid 
judgment. 

Affignment    of     AND  afterwards,  to  wit,  on  &c,   in  the  twenty-fifth  year  of 

•rrors,  that  the  the  reign  of  our  fovereign  lord  George  the  Third,  by  the  grace 

defendant's  plea  of  God,  of  Great  Britain,  &c.  before   the  iaid  juflices  of  the 

^^vasnot  Tuffici  common  bench  and  l^arons  of  the  exchequer,    come  the  faid 

phUntSfs      ^ ^f^oniovi  Aflurance  of  houfes  and   goods  from  fire  by  the  faid 

their  aftion,  but  A.  B.  their  attorney,  and  fay,  that  in  the  record  and  proceedings 

was    defeaive,  aforefaid,  and   alfo   in  giving  the  judgment  aforefaid  there    is 

■ndnoanfwcrto  manifell  error  in  this,  for  that  it  appears  by  the  faid  record  that  the 

dwiarili^^l*  faid  plea  fo  pleaded  by  way  of  reply  to  the  faid  plea  of  the  faid 

Hre.^*^  *       ^'  ^*  ^"^  ^*  ^*  laftly  above  pleaded  in  bar,  and  the  matters  in 

the   fame  contained,  are  fufficient  in  law  for  the  faid  London 

AfTurance  to  have  and  maintain  their  faid  a£tion  thereof  againft 

the  faid   I.S.  andW.  C.  yet  the  faid  plea  fo  pleaded  by  way  of 

reply  appears  to  have   been  adjudged  infufficient ;.  there  is  alfo 

error  in  this,  that  it  appears  by  the  record  aforefaid  that  the  faid 

plea  fo  lailly  above  pleaded  in  bar  by  the  (aid  1.  S.  and  W.  C. 

and  the  matters  therein  contained,  are  not  fufficient  in  law  to  bar 

the  faid  London  Aflurance  from  having  and  maintaining  their 

aforefaid  adlion  againft  the  faid  L  S.  and  W.  C.  i  but  the  (aid  plea 

is  defedlive  and  infuiEcient  in  this  (amongft  other  particulars),  to 

wit,  that  the  faid  plea  is  no  anfwer  to  the  aforefaid  declaration  of 

the  faid  London  AflTurance,  nor  is  the  damage  or  caufe  of  aAion 

therein  fpecified  in  any  manner  denied  or  avoided  thereby,   but 

on  the  contrary  the  did  plea  admits  and  confefles  fuch  damage 

and  caufe  of  ad^ion  without  fufficiently  avoiding  the  fame ;  and 

alfo  for  that  no  judgment  is  in  the  (aid  plea  alledged  as  ftated  to 

have  been  obtained  or  given  upon  the  faid  verdid  in  the  faid  plea 

mentioned ;  and  for  that  it  is  not  averred  or  (hewn  in  the  faid  plea 

that  the  faid  London  A(rurance  were  or  are  in  any  Qsanner  privy 

to,  orconcerned  or  intcrefled  in  the  faidadion  orfult  fo  alledged 

to  have  been  brought  by  the  (aid  I.  S.  as  aforefaid,  or  that  the. 

bid 
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fui  adion  was  brought  or  commenced  in  truft  to  or  fur  the  ufe 
or  benefit  of  the  (aid  London  A/Turaiacey  or  for  any  other  or  greater 
damages  thzn    virbat  the  laid  L  S.  had  fuftained,  over  and  befides 
die  faid  fum    of   fjxtcen  hundred  pounds  fo  paid  to  him  by  the 
faid  London  Afiurance,  nor  is  the  faid  jury  who  gave  the  faid 
verdid  in  the  (aid  plea  fet  forth,  alledged  to  have  given  or  afftffed 
any  other  than  fuch  extra  damages  beyond  the  faid  fixteen  hundred 
pounds;  but  on   the  contrary  it  appears  and  ftands admitted  by 
tlie  record    aforefaid,    that  the   (aid  jury,  by  their  faid  verdidt 
found,  aflcfled  and  gave  to  the  faid  L  S.  uich  extra  damages  only ; 
and  alio  for    that  it  is  not  averred  or  alledged  in  the  faid  plea 
that  the  (aid    I«  S«  hath  reimbucfed,  paid  over,  or  in  any  manner 
whacfoevcr  accounted  with  the  faid   London  AfTurance  for  any 
part  for  which   he  obtained  fuch  verdidl  as  aforefaid,  or  that  he  is 
liable  or  compellable  fo  to  do ;  but  on  the  contrary  it  appears  by 
the  aforefaid    record    and  proceedings,  that  the  faid  verdict  was 
obtained  by    the  faid  L  S«  for  his  own  proper  benefit  alone  $  and 
alfo  for  that  the  faid  verdi(3,  in  the  laid  plea  mentioned,  ia  not 
ihewn  or    alledged  to  have  been,  or  to  be  recovered,  nor  is  the 
iame  offered     to    be  verified  or  proved  by  any  record  thereof ; 
there  is  alio  error  in  this^  to  wit,  that  the  faid  judgment  fo  given 
for  the  (aid  I.  S.  againft  the  faid  London  AiFurance  when  by  the 
law  of  the  land  judgment  ought  to  have  been  given  in  the  plea 
aforeLid  for  the  iaid  London  AiTurance  againil  the  faid  I.  S. ; 
wherefore  the  faid  London  Aflurance  pray  that  for  the  errors 
above  affigned^  and  for  other  the  errors  in  the  record  and  proceed*  ^ 
logs  a£orc{aid,  the  faid  judgment  may  be  reverfed,  annulled,  and 
held  for  nothing ;    and  that  they  may  be  reftored  to  all  things 
which  they  have  loft  on  occafion  of  the  fame. 


I  th'jik  the  lad  afligncd  error  would 
bvre  bten  fufficient  3  but  as  the  other 
errors  cannot  prejudice  tlie  plaintiiF  in 
error,  and  may  in  fomc  meafure  open 
tbetiacurs  of  the  cafe,  and  which  I  fup- 


pofe  was  Mr.   Baldwi'n^s  intention,    I 
think  they  may  remain  as  already  drawn. 
Thomas  WALiera. 
Upon   argument,    the   judgment  «f 
the  court  of  K>.  B.  was  affirmed. 


AND  thereupon  afterwards,  to  wit,  on,  &c.  in  the  twenty-  Amgnment   of 
I         fourth  year  of  the  reign  of  our  fovereign  lord  George  the  Third,  errors,  that  the 
'         by  die  grace  of  God,  of  Great  Britain,  &c,  before  the  faid  juftices  chief  juftice  re- 
of  the  common  bench  and  the  barons  of  the  exchequer,  comes  ^"!*^  ***  '***?*' 
the  faid  W.  D.  by  A.  B.  his  attorney,  and  faith,  that  the  record  l^^  *  defendant 
and  proceedings  aforefaid,  and  alfo  in  the  matters  recited  and  con-  had  fully  paid 
tained  in  the  faid  bill  of  exceptions,'  and  alfo  in  giving  the  verdidl  the  duty  payable 
auid  judgment  afore(aid  there  is  manifeft  error  in  this,  to  wit,  for  ^  ^  majefty. 
Ifaatttie  faid  chief  juftice  before  whom,  &c.  at  and  upon  the  afore- 
iaid  trial  of  the  iaid  ifllie  fo  joined  between  the  parties  aforefaid^ 
did  rcfufe  to  admit  the  iaid  evidence  fo  offered  to  him  on  the  be* 
half  of  die  iaid  W.  D.  as  in  the  bill  of  exceptions  is  mentioned, 
that  the  duty  of  excife  due  and  payable  to  his  majeily  for  the  faid 
brandy  in  me    record  aforefaid  mentioned  was  fuUy  iatisfied  and 

B  4  paid 


9  E^OR- 

paid  before  the  faid  brandy  was  landed  and  put  on  fhore  out  of 
\he  faid  (hip  or  veiTel  in  which  the  fame  was  brought  and  im* 
ported  a$  aforefaid  according  to  the  form  of  the  ftatute  in  fuch 
icafe  made  and  provided,  whereas  by  the  law  of  the  land  the  chief 
juAice  ought  to  have  admitted  the  faid  evidence  in  thisa£lion,  be- 
caufe  the  faid  writing  or  inftrumentof  condemnation  in  the  faid 
bill  of  exceptions  fet  forth  is  not  concluilve  evidence  in  this  afUon 
to  prove  that  the  duty  of  excife  had  not  been  duly  fatisfied  and 
^  paid  before  the  faid  brasdy  had  been  landed  and  put  on  fhore,  ner 
of  fufficient  force  and  validity  to  exclude  the  true  and  re^  evidence 
of  the  fad  to  enable  the  faid  W.  D.  to  maintain  his  faid  zStiori 
againll  the  (aid  E.  C«  for  the  trefpafs  aforefaid  ;  there  is  alfo  error 
in  this,  for  that  by  the  record  and  proceedings  aforefaid  it  appears 
that  the  verdid  given  on  the  faid  trial  of  the  faid  iflue  between  the 
parties  aforefaid  was  given  for  the  faid  E.  C.  againft  the  (aid 
W.  D.  whereas  by  the  law  of  the  land  in  pafe  the  faid  evidence 
had  been  admitted  as  it  ought  to  faavp  been  the  verdid  upon  the 
faid  iflue  {hould  and  ought  to  have  been  given  for  the  faid  W.  £>• 
againft  the  faid  £•  C. ;  there  is  alfo  error  in  this,  that  by  the  rc-» 
cord  and  proceedings  aforefaid  it  appears  that  the  judgment  afore-> 
faid  in  form  aforefaid  was  given  for  the  faid  E.  C.  againft  the 
faid  W.  D.  whereas  by  the  law  of  this  realm  judgment  (hould 
and  ought  to  have  been  given  for  the  faid  W.  D.  againft  the  faid 
£.  C«;  and  thereupon  the  faid  W.  D.  prays  that  the  judgment 
aforefaid  for  the  error  aforefaid  and  oth^ers  in  the  record  and  pro^ 
feedings  aforefaid  may  be  reverfed,  annulled,  and  held  for  no« 
thing,  and  that  he  may  be  reftored  to  all  \hings  hr  hath  loft  on 
pccuion  of  the  fame.  Tho.  Davenport. 
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ANALYSIS. 

ERROR. 

WRITS  OF. 
ASSIGNMENTS  in. 
JUDGMENTS  in. 


Writs   ok   error.      (See  Qparb  Imp  edit  and  Assign- 
ments in  Error,  poj.  and  Ttdd's  Praaice,  third  part.) 

Vol. 
X. 

Writ  of  error  in  quart  impedit.     {See  quart  imftdit,  p^fi*^ 
PlCft.     Replication.    Rejoinder. 


ASSIGNMENTS  in  ERROR. 

4.  Aifignment  of  commqn  errqrs  in  parliament  on  an  infor- 

mation in  the  nature  of  qun  luarranto. 
f  AjBgrunent  of  errors  in  the  txcbtqutr  chamber ;  the  plain* 
tiff  in  the  original  foit  called  by  a  wrpng  Chriftian 
name ;  one  of  defendants  in  the  original  a€lion  died 
afUr  interlocutory  judgment,  and  before  enquiry  exe-  . 
cutedy  and  there  is  not'  any  fuggeftion  of  his  deatht 
Imt  judgment  given  againil  him  and  the  other  defend- 
ants. 

5.  Affignment  of  errors  in  B,  R,  of  matter  infaB  and  matter  ' 

in  lauUf  (to  wit>  that  judgment  was  erroneous,  and 
that  in^t  appeared  by  attorney) »  for  which  defend- 
ant in  error  demurs.     Demurrer  and  joinder. 
6>  Affignmcnt  in  error«  that  defendant's  plea  was  not  fufficient 

to 
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to  bar  the  plaintiff's  of  their  adlion,  but  was  dcfc£live# 

and  no  anfwer  to  the  plaintifF's  declaration*  &c. 
7.  Aflignment  of  errors,  that  the  courc  refufed  to  admit 

evidence  that  the  defendant  had  fully  paid  the  duty 

payable  to  his  majefty. 

1.  A£ignment  of  errors  in  ejsSment.     {See  Ejectment  and 

Joinder.) 

2.  Aflignment  of  errors  in  a  v'rit  offalfijuidgmtnt  from  the 

IheriiF's  court  in  Somerfetihire. 

3.  Alignment  of  errors  in  a  writ  of  laUe  judgment  in  the 

common  pleas  at  Lancafler. 
3.  Aflignment  of  errors  in  ejedment.    Declaration  infuffi* 
cient,    Errorin  giving  judgment^  No  original,  ctr^ 
thrari  prayed  to  certify  roll. 


Proceedings  in  Error — Judgments,  &c» — and  See  Scire  Facias-^^ 

^mre  hnpedit. 

Paecidikts  in 
Books  of  PRACTicVy 
Kepo&ters,  &c. 
Writ  of  folfe  judgment  into  the  county  court,  and  return  into 

C.  Bi,    .  Scbiduli  annexed  to  the  return^  and  ;^flignment 

of  errofsr  thereupon.     ?lta.  i/t  nuih  eji  erratum,         -     2.  Cromp.  Prac.  407.  4 1 1 
^uggrftion  of  the  death  of  one  defendant^  and  flea  in  nulla  ffi 

erratum,  .  •  -  .  .  LUI.  £ot*^I7 

Writ  of  error,  and  return  thereto  upon  a  judgment  in  debt 

in  £.  R.  brought  by  the  leflbr  SLgun^aJminifiratrix  of  leQee 

on  lea/e  for  non-payment  of  rent,   wherein  after  pleading 

that  inteflate  gave  her  a  bond  before  marriage  to  leave 

her  £.1000.  and  not  doing  it,  (he  retained  Eiffels  to  fatisfy. 

Demurrer  and  joinder    to   the  plea,  and  judgment   for 

defendant  in  B.  R.  to  reverfe  which  plaintifi  brought  error 

in  the  exchequer  chamber,  -  -  -      Lill.  Ent.  213  to  217 

Error  from  B.  R.  to  the  exchequer  chamber  for  inilituting  a 

fuit  by  latitat  in  the  former  for  a  trefpafs  committed  in  the 

county  palatine  of  Chefter ;    and  judgment  in  error,  that 

the  i^fllon  was  well  brought  though  agreed  it  might  havo 

hcvn  pl&idtd  in  abatement,  :.  .  •  JiiJ^   2x7 

Error  csra.n  nobit  co'verture  in  plaintiff  before  afiion  brought, 

and   that  defendant  'was  married   before  afiion  brought 

to  hujhand  f)ill  living.    General  demurrer  and  joinder.     -  ibid,  zzo 

Error  from  C.  B.  to  B.  R.  that  the  caufe  was  commenced  by 

an  original  cLu/um /regit,  and  yet  the  declaration  and  judg- 
ment in  an  aflion  i^{  ajfumfjit .  Scire  facias  prayed.  De- 
fendants appear,  and  protelling  that  the  original  warrant- 

ed  the  declaration.     Plea,  in  nullo  eft  erratum^       -  •  Ihid^  %%\ 

Error  returnable  into  B.  R.  of  judgcueiit  am  tarn  in  debt  in 

C.  B. 
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C  B.  wich  the  record  fubjoined,  being  debt  on  lo.  Ann. 

c.  9.  for  marrying  withoat  publifhing  banns,  -  J-iU.  Fnt.  an 

judgmcDt  of  jr0ff  ^r^  for  not  ajigning  errors,  -  ^  -  /^'«»^.   »24. 

JUpseKt  in  B.  R,  for  qpafhing  a  writ  of  error,  becaufe  inw 
properly  brought  as  well  on  the  judgment  againil  the  prin- 
cipal as  the  award  of  execution  againfl  the  bail  on  /are 
fecHu,  -  -  .  -  -  lif'^'  22 f 

Allfdgfflent  of  diminuthn  in  error  in  a  record  of  a  judgment 

fivcn  in  the  grand  feiiion-  of  Wales,  and  removed  into 
.  R.  -  .  .  .  -  Ibid.  ai6 

drtiwari  to  chief  juflice  of  B.  R,  on  aiHgnment  of  errors 

^r  nrant  oi  ^oarranu  of  attorney  ^  who  returned  there  were 

Booe,  -  -  •  -  *•  Ihid*  227 

^Migmat  ofrcTerial  of  judgment  for  error  in  B.  R.  ^  ibid.  22  j 

Record  f  complete)  oinifiprius  of  ifTue  joined  in  error  where 

defenaant  aligned  for  error  that  oi]p  of  plaintiffs  died  be- 
fore trial ;  the  defendant  in  error  appeared  and  pleaded 

that  he  was  living,  and  traverfed  his  death  before  the  trial* 

Replication,  and  iiTue  on  the  traverfe.     Venire  and  dif" 

triMfrat  to  the  aflizes,  -  -  •  -  Ibid,  327 

jidgment  in  B.  R«  forquafliing  writ  of  error  from  C.  B«  be- 

caafe  the  ovr/V  did  not  warrant  the  tranfiript  of  the  record.  Ibid*  229 

Writ  of  error  coram  nobis  brought  by  guardian,  afligned  for 

error,   that  Ihe  appeared  by  attorney.      Replication,  of 

foliage,  andifiiie,  ...  Ibid.  2^1  25 z 

Jodgment  in  B.  R*  for  qnafhing  a  former  writ  of  error  from 

C.  ^.  becaufo  of  plaintiff* 's   death  after  lafi  continuance 

thereof.     Prayer  of  new  writ  by  adminifirator  of  plain ti^ 

which  is  granted  returnable  in  B.  R.  -  -  Ibid.  332 

Writ  of  error  on  a  judgment  by  an  adminflratrix  in  the  time 

of  the  late  king,    teftid  by  the    archbiOiop   of  C.  and 

sad  the  reil  of  the  guardians  and  juflices  of  the  kingdom, 

and  the  return  of  the  coort  of  C.  ti.  -  3.  Ld.  Raym.  N.  Ed*  7. 

Judgment  of  non  prof  in  error  after  l\eo  fcire  facias  againid 

defendant  in  ejedment,  for  not  ailigning  errors;  lit,  to 

recover  his  term  and  damages  ;  2d,  coffs  m  error,  -  LilUEnt.  237 

Petition  to  the  mailer  of  the  rolls  for  leave  to  hie  an  original,*  ibid.  237 

Writ  of  error  from  B.  R.  into  the  houfe  of  lords,  and  ajjign^ 

ments  in  error  on  a  judgment  for  plaintiff'on  a  writ  of /nA"* 

ioMMs  againft  the  bailiff'  of  the  borough  of  Ivelchefter,  for 

refufing  to  admit  xht  plaintiff  into  the  office  of  one  of  the 

capital  burgeffcs,  according  to  his  ele^ion,  and  a  bill  of 

txteptions  to  the  evidence  at  the  trial  fet  forth  and  pro- 
duced to  the   houfe  of  Lords  ;  and  prayer,  that  the  chief 

jaMce  who  tried  the  canfe,  &c.  may  appear  and  confefs  his 

feal,  recital  of  the  record,  and  judgment  fubjoined.    The 
writ  of  error  r^/^un  11^^//,  -  -  .  Ibid*  2i|.8  to  250 

Writ  of  error  in  the  houfe  *of  lords  to  reverfe  affirmance  in 

error  in  the  exchequer  chamber  of  a  judgment  in  B.  R.  in 
debt  (m  7.  and  8.  W.  3.  c.  2.  f.  6.  againft  a  returning 

officer,  for  rcfufisg  a  copy  of  ihe  poll,  &c.    Errors  affign- 

cd. 
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cd,  no  warrant  of  attorney  for  the  defendant  to  appear* 

No  'venire  filed  of  record.     No  Sjtringas,  nor  bill  to  war- 
rant the  declaration  on  judgment.     Certiorari  to  chief  juf- 

tice  of  B.  R.  to  certify  lame,  and  his  nturn  of  hilL    Venire, 

dfifiringasj  and  wuArrant  of  atiarney  of  diffLrent  terms  than 

fuggerted  in  the  certiorari^.     Rule  by  B.  K.   to  amend  xhz 

rcword  in  the  errors  aflio-ned.     Certiorari  to  B.  R.   to  cer- 

tify  to  the  juftices  and  barons  of  the  exchequer  after  the 

amendments  made,  that  the   record   was   not  erroneous. 

Chief  juftices  return  thereto  ;    continuance   of  the   bill ; 

itenire\  and  return.       V\t:i  in  nuUoeJI  erratum,  the  record 
'    ab  tranfmitted  into  the  exchequer  chamber.  Errors  afligned 

in  nulla  ejt  erratum.     Judgment  atiirmed,  and  for  coils  in 

error;   and  record  remitted.      Errors  thereon  tiiTtgned  in 

parliament.   Plea  in  nullo,  ^r.    Order  o^'thc  hou/^^  of  lords 

on  petition  for  the  plaintiff  to  afiign  his  enror  i«t  four  daySt 

oiherwife  the  iranj'eript  io  hi  remitted,      retition  for  the 

caufe  to   be  heard  at  the  bar  of  the  boufe.     Order  there- 
upon for  hearing  the  fame.      The   cafe  of  defendant  in 

error.     Order  for  affirmance  of  the  judgment,  and  re  mi  f- 

fion  of  the  record.     Entry  of  affirmance  in  parliament  to 

come  in  after  the  continuance  of  nulloy  ^r.  and  to  be  fi.n- 

ed  by  the  clerk  of  the  parliament.     Entry  4>f  affirmance  of 

the  roll  of  the  judgment  in  B.  R.  to  warrant  the  execution,  LilLEnt.  254  to  26$ 
Record  of  nijiprius  on  a  writ  of  error  in  a  judgment  in  doiver 

on  a  verdi^  for  the  demandant.    After  plea  of  nul/cijin, 

the  plaintiff  in  error  ailigns  for  error,  *•  that  he  was  under 

age,  and  appeared  b^  attorney  iniUad  of  guardian."     Re- 
plication, -  •  •  -  -  -         -  Ibid^  268 
Errors  for  not  defcribing  in  i?(d:3ment  the  part  of  the  road 

prcfented  to  be  in  the  pari (h  complained  .of,  nor  (hewing 

the  length  and  breadth  of  the  pan  alledged  to  be  oat  of  re* 

pair,  -  -  -  •  -  CCA.  229 

Error  in  an  a£tion  of  covenant  on  articles  of  co*partner(hip« 

Return,  and  proceedings  let  out,  •  -  2.  Mod.  Eat.  7Q 

Error  in  an  adUon  of  debt  on  bottomry  bond.     Return.    Af« 

fignnient  of  crrojs,  •  -  *  .,  Ihid^  70 

Writ  of  error  and  return  in  aj/kmfjit,  -  -  3.  Ld.  Rayxn.  N.  Ed,  65 

Record  of  2.  writ  of  error  from  C.  B.  to  B.  R,  in  ajfum^fii  tor 

lodging  of  two  children   by  platnti£fs   as  adminiftrators. 

Proceedings  fet  out.    AiTignment  of  errors.     Plea  in  nulla, 

^r.  ,  .  ...  Jbid.  838 

Record  of  a  writ  of  error  upon  an  indi^mept  {(St  ufury  before 

the  juftices  of  Middle fex.     Aflignments  of  errors,  «     2.  Ld.  Raym.         4 

Record  of  a  writ  of  error  and  return  on  an  indiStnent  for  not 

ripairing  a  high  zvaj.    Return  by  julUces.    Scvcnil  adjourn* 

ments  to  Preflon  in  LancaOiire,  to  Manchefter,  &c.  &c. 

Plea.     Ift!ue.    Fenire,    At  L^ncafler  feveral  other  adjourn- 
ments.    Aftignment  of  erroftf  ...  Jbid*   1 174 
Error  on  an  indiAment  for  not  repairing  a  bridge  r^tione  tenur^g. 

Proceedings  fet  out'.     Aflignmem  of  c^rorsj        r  3.  L4»  Raym,  N,  EJd,  i^ 
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Writ  of  error  in  the  exchequer  as  well  on  the  judgment  as  in 
awarding  execution,  -  -  -        3.  Ld.  Raym.  N,  Ed.  73 

Error  10  reverie  a  judgment  of  outlawry  againfl  two  princi- 
pals for  fheep  fiealing*  and  an  accefTary  after  the  fa6l« 
Affignmcnt  of  errors,      -  -  -  -      ,  4.  T,R.  531 

Error,  wane  of  proclamation  in  outlawry  in  cafe  in  B.  R. 
Proceedings  fet  out.     Judgment  of  re  verfal,         -  -         2,  Lill.  Ent.  4^8 

Sore  facias  in  error  to  rcverfe  an  outlawry,  .  -  -  /^/V.  460 

Writ  of  error  to  reverfe  an  outlawry  in  B.  R.  in  cafe.  Re- 
turn by  the  old  (herifFs.  ^y  the  new  alUcaturm  Errors 
aifigned,  that  writ  oi  allocatur  is  infufHcient,  and  no  judg- 
ment of  outlawry  thereon  returned,  -  -  Jhiii,  461 

Error  in  B.  R.  to  rcverfe  an  outlawry  after  judgment  in  debt 
in  B.  R«  Affignmcnt  of  errors^  that  there  is  no  addition 
of  the  town,  or  hamlet,  or  county  where  defendant  then 
wasaccording  to  the  ilatutc.  and  1h.1t  the  huftings  are  not 
remmed  to  be  held  for  the  city.     Judgment  of  rcver- 

ialf  -  -  -  "  '    ,    *  ^^^^'  4^3  ^^  465 

Error  fcr/MB  n»bis  in  trefp^fs.     Afl'gnment,  "  non  age  of  one 

of  defendants."     Sc:re facias,     Keplication,  full  age.     De- 

nrarrcr,  joinder,  and  verdict  for  plaintiiF,         -  -  /^zV.  ^qo 

Nonfuit  on  an  iffuc  on  a  writ  of  err.>r,  -  -  JhiJ,  3 1  ^ 

Entry  of  a  recognizance  oa  a  writ  of  error  on  a  judgment  in 

B.  R.  -  -  -  -  -  /^V.  pp 

Certiorari  to  certify  wrt  of  enquiry  into  exchequer  from 

B.  R.  in  error.     Return  by  ciucf  juilice ;  and  to  certify 

diminution.     And  return  to  chief  jui  ice  of  Ely  to  certify 

diminution,  and  whether  record  is  filkly  ctrtified.     I'o 

chief  jullice  of  B.  R.  to  certify  diminution  of  bill.     Bail. 

Warrant  of  attorney,  and  continuances  into  exchequer, 

and  return,  -  "        .     .".  -     "  -^^'*^- 555- 55^.  5 '9 

Writ  in  error  of  diminution  to  the  chief  judice  of  C  B.  to 

certify  continuances.     Bill.     Imparlance  in  an  atlion  for 

breach  of  CO venapif  -  -  -         -  /^/V.  565 

Writof  error  from  the  chief  juftice  of  B.  R.  to  C.  B.  in  tref- 

pafs  and  falfe  imprifonment,         -  -  -  -   '  3.  Burr.  1693 

Errors  on  judgment  inyr/rfyii«V7j,  that  J.  took  huiband  after 

jodgnaent,  and  execution  remains  to  be  done.     Demurrer, 

that  plaintiffs  do  not  fhew  time  and  place  when  and  where 

].  look  hiifband,  and  joinder,  .  -  *  2.  Ld.  Raym.  1504 

Error  in  B,  R.  in  England,  io  revcrfc  judgment  in  B.  R.  in 

Ireland  in  error  in  common  recovery  fulfcred  in  C.  B.  in 

Ireland.     Scire  facias  to  the  heir  and  terre-tenants.     Heir 

bygaardian  pleads  non-age,  and  that  ne  does  not  intend 

that  plain  tiff  fnou  Id  proceed  againil  him  during  his  non-age. 

Demurrer.     Jcnder  by  guardian,  and  prays  that  plamtitr 

may  not  proceed.      Plea  by  terre^tenaxits  after  oyer  of 

/(ire facias,  that  A.  M.  the  infant  was  tenant  ir>  fee,  and 

traverfcs  that  they  were  tenants.  Judgment  for  defend- 
ant the  infant,  -  -  -  -  2.  Ld,  Raym.  1433 
trror  in affumpfit.     Proceedings  fet  out^            -  j-.Ld.  Raym.  N.  i^d.  05 

Replication, 
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Rep*ication  of  full  age ;  awdrd  of  'venire^  and  iiflringai  X.O 

try,  &c.  -  -  -  -  .  LilLEnt,27i 

Writ  of  error  returnable  in  B»  R.  in  England  to  B.  R.  in  Ire- 
land to  certify  the  record  of  affirmance  of  judgment  there 
on  a  writ  of  error  removed  from  C.  B.  there  Return  by- 
chief  juflice  of  C.  B.  in  Ireland  to  the  court  of  B.  R.  there. 
Declaration  by  oiiginal  in  eje6^nient.  Plea,  not  guilty. 
Dcmife  of  the  queen,  and  verdidl  at  bar  for  the  plaint. fF. 
^cire  facias  quart  executionem  non  awarded  againfl  defend- 
ant. An  alias  feire  facias.  BiJi  of  excfftfons  tendered  by 
defendant,  dating  th.  evidence  of  plainiiffand  defendant. 
Certhrari  to  the  juiHces  to  appear  and  confcfs  their  feal, 
which  they  do  A  nother  writ  of  error  and  aflSgnment,  Plea, 
in  nullo^  Sec,  Judgment  affirmed.  Errors  afligned  in  Eng- 
land. Plea,  in  nulh,  &c.  The  writ  of  error  to  parliament, 
and  the  chief  jufllccs  return  thereto.  Judgment  affirmed  in 
B.  R.  in  England,  and  for  colts  in  error.  A^gnment  of 
errors  thereon,  and  joinder  therein,  -  .  JiiJ.  2J I  to  2jS 

*Writ  of  error  to  B.  R.  lo  reverfe  a  fine  in  C*  B.    Affignmcnt 
of  errors  thereon.    Prayer  of  fare  facias  to  the  defendants 
and  terre-tenants,  and  grant  and  return  thereof.     Appear- 
ance«  one  of  defendants  in  perfon,  the  other  by  attorney  ; 
the  firil prctefiirrghe  was  not  fummoned,  pleads  the  death 
of  the  plaintiffs  who  had  the  eilate,  and  that  one  of  plain- 
tiffs in  writ  of  error  returned  tenant  ought  not  to  h  both 
plaintiff'  and  defendant ;  the  other  pleads  a  releafe  by  one  of 
the  pjaintiffs  after  fine  levied,  and  before  writ  of  error. 
Plea  by  the  plaintiff  returned  tenant  that  he  was  not  te- 
nant, but  that  one  G«  J.  is.  Imparlance  by  the  other  plain- 
tiff.    Replication,  that  puis  darrein  continuance ^  G.  W.  hufl. 
band  to  one  of  the  plaintiffs  died,  and  judgment  of  qtaf* 
fetur  breve  thereon.     Prayer  of  award  of  a  new  writ  of  er- 
ror, -  -  -  -  .  JUd.  278 
Writ  of  error  returnable  in  B.  R.  of  a  fine  levied  in  C.  B. 
Chirographers  return  of  the   tranfcript  of  the  note  of  the 
fney  and  of  the  'writs  of  covenant.     Writ  of  error  to  chief 
judice  of  C.  B.  to  certify  the  fine  and  his  return  of  the  re^ 
(ord;  confifling  firft  of  the   licentia  concordandii  fecond, 
the  writ  of  error  direAed  to  lYitcuJIos  hrevium^  and  his  re- 
turn; third,  t\ie  dedimus poteftatttn  I  fourth,  the  concord; 
fifth,  the  fine  ;  fixth,  the  errors  afligned,  "  that  the  cogni- 
^     20 rs  were  feifed  in  right  of  the  wife»  who  died  before  the 
king's  filver  paid.     Award  of  feveral  writs  of  fcire  facias. 
Sheriff  of  London  return  fcire  feci.     Nihil  returned   by 
the  ihtriff  of  Cornwall.     Award  of  alias  fcire  facias  as  to 
both.     Seventh  plea  by  cognizor,  that  the  wife  was  alive 
all  Trinity  term.     Replication,  that  term  began  the  fif- 
teenth of  June,  and  ended  the  eighth  of  July.    Cognizance 
taken  the  thirtieth,  and  the  king's  filver  entered  the  twen- 
ty ninth  of  Auguft  after  the  death  of  the  wife.     Sheriff  of 
Cornwall  returns  nihil.    Demurrer  to  the  replication,  and 
joinder  therein.    Appearance  by  cognizees,  and  plead  to 
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Precedents  in 

Books  £/"  Practice, 

Reporters,  &«» 

fdnfacios.    Demurrer  to  plea;  and  jouider,  and  the  fine  * 

WIS  affirmed*  .  .  .  **    L^Il.  £nt.  280  to  286 

Reta/n  of  the  record  in  error  on  a  judgment  in  debt  on  bond 

in  C.  B.  bythrwidowand  furvLving^jr^ftt/tfr,     -  -     2.  Ld.  Raym.  i^^r 

Writ  of  error  from  B.  R«  in  Ireland  returnable  in  B.  R.  in 

England,  on  the  afHrmance  of  a  judgment  in  Jo-ner  in  Ire- 
land.   Chief  julHce  of  Ireland's  return  of  writ  of  error 

from  B.  R.  in  Ireland  to  C.  B.  in  Ireland.  Errors  affigned 

in  Ireland.     Plea,  in  nullo,  &c*        ...  Li!l»  £nt.  287 

Jttdgmcnt  oiqvod hreve  cajftiur  as  to  the  principal  judgment 

on  error  bronght  hj  the  bail ,  torn  quam  in  B.  K .  -  3U.  290 

Writ  of  error  to  ^.  R.  in  Ireland  returnable  in  6.  R.  in  £ng« 

land,  to  reverfe  a  judgment  given  in  the  former  in  the 

reign  of  Jac.  2.  on  a  plea  commenced  in  the  reign  of  Car. 

2.  and  return,  ...  -  /^zV,  290 

Error  brought  11.  W.  3.  by  an  heir  againft  an  admin'ftrator 

on  a  judgment  obtained  by  the  inteftate  in  B.  R,  in  Ireland . 

ia  the  reign  of  Jac.  2.  againll  the  plaintiff's  anceHor,  and 

retam thereto,  -  -  "       .         *'  W/V.  291 

Error  to  reverie  a  judgment  of  affirmance  in  B.  R.  in  Ire- 
land, brought  10.  Jac.  2*    Of  judgment  of  C.  B.  in  Ire- 

land  JO.  C^r.  2.  -----  /^/</.  291 

Writ  of  error  returnable  in  parliament  to  B.  R.  to  reverfe 

jodgment  of  affirmance  on  error  from  C.  B.  -  -  IhiJ»  z^z 

Error  from  B.  R.  to  the  mayor's  court  of  Windfor,  and  fpe- 

cial  return  thereto,  .  -  -  -  Uid.  355 

Record  of  reverfal  of  judgment  in  B.R.  on  error  from  C.  B. 

in  debt  on  arbitration  bond.     Plea,  no  award.    Replica- 

carion,  parol  award,  fetting  it  out.     Demurrer  theretOf 

vithcaufef.   Joinder.     Continuances  by  rvra^i;.  <x;«//.  and 

i/w  <ii/»j,  and  jodgment  for  defendmt,  -  -  2.  Morg.  Va.  Me. 

Writ  of  error  from  B.  R.  to  the  borough  court  of  Devizes,         450  to  4.79 

on  a  judgment  for  plaintiBT  there  in  a  plea  of  debt,  for  a  fine 

ondera  hyc  law  for  following  a  trade  within  the  borough 

without  being  free  of  any  guild.    Return  to  the  writ  of  er-  "^ 

ror;  recites  that  by^  authority  of  letters-patent,  fifth  of 

June,  15,  Car.  i.  court  held  the  fifth  of  Augufl,  17.  G.  2. 

before  the  mayor,  recorder,  and  three  capital  burgefTcs, 

&c.  ic  and  all  the  proceedings  in  the  caufe,       -  -  PI.  Aff,  38; 

Error  to  reverfe  an  outlawry.     Affignment  of  error  in  the 

fxs^t^    and  return ;  allocatur.     vVrit  of   proclamation, 

and  return  thereto,  ^  -  -  -  2.  Cromp.  Pr.  67, 63 

Writ  of  error  from  exchequer  chamber  to  chief  juftice  of  B.  R. 

reciting  27  EI.  c,  8.  for  redrefs  of  erroneous  judgments,  PL  AfT.  39+ 

Writ  of  error  from  B.  R.  to  C.  B.  brought  by  bail  as  well  on 

the  judgment  againll  the  principal  in  debt  on  bond  as  on 

avard  of  execution  againft  them.     Scire  faciat*     Return  of 

record  of  the  original  jud^rment,  and  of  the  judgment  on 

tbc rccognizanccTigainit  the  bail,  -  .  •  Lill.  Ent.  378 

^rit  of  error  and  retain  in  an  attion  for  raalicioufly.and  felfe- 

Yf  procuring  a  man  to  be  indi£lccL  for  a  riot,  to  which  de  - 

fendant  had  pleaded  not  guilty^  -  •  .       i.  Ld.  Raym.  374 
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Prbcedbkts  in 
Books  o/'Practice, 
Reporters^  &c. 
Error  In  exchequer  chamber.    Judgment  of  B.  R.  a£rmed« 
Cofts  for  delay  of  execution  awarded,  and  record  fent  back 
to  B.  R,  -     ,  -  •  -  -       x«  Ld.  Raym.  386 

Error  for  not  Hiewing  in  the  indtSlmeni  **  on  what  account  or 
by  what  obligation  the  inhabitants  of  a  divifion  of  a  pari(h 
ought  to  repair  the  part  of  the  highway  indi£ted«"  •  C.  C*  A.  227 

BRROR    (PROCBBDINGS  1M) IN  PARLtAMBNT  i^ROM  B.  R. 

Writ  of  error  on  judgment  in  writ  of  error  in  dtSi^  z.nd.fc  ire  facias  thereon,  2.  Sattm 
214.  Oi frajb  force  t  Reg,  ij.  On  judgment  i«  ^jc<?  affirmed  on  writ  of  error 
in  B.  R.  2.  Cr0.  341.  241. 

Error  innoafle  brought  in  parliament  upon  reverfal  of  a  judgment  rendered  in  the 
Huftings  of  London,  Lao*;  £rr.  ^17.  £ro.  R»  ^'ji,  2,  San.  igi.  2^1,  Onajudg- 
mcnt  in  the  council  chamber  on  error  there  in  cafe,  for  words  brought  in  the  ex- 
chequer, 318.  On  judgment  in  trejpafs  by  Qrigin.il  in  B.  R.  Ra,  302.  The/* 
69. 

Flea,  protefiing  that  in  nullo^  &c.  that  errors  ailigned  bein^  errors  in  law  and  not  in 
fad  are  to  be  corre6lcd  in  parliament,  and  not  in  B.  R.  upon  which  plaintiff* 
mud  fue  in  parliament,  and  renders  himfelf  in  difcharge  of  his  bail,  Jud,  312. 

Error  on  judgment  in  C«  B.  Ret,  287.  289.  Alias  fluries^  and  attachment  on  judg« 
mcnt  in  iifferior  court,  Reg,  16. 

Error  directed  to  juftices  of  B.  R.  on  judgment  in  trefpafs  by  original,  andoutla\v- 
ry  thereoni  Ra.  291.  4.  £.  4.43. 

On  judgment  in  Inland,  Re.  Dec,  344.  Reg,  132.  Errors  afTgnedin  B.  R,  on  writ 
of  error  in  Ireland,  Clif,  325, 

\ 

IM    COUNTIES    PALATINB. 

Error  on  judjsjment  of  J.it  in  Lancaller,  Clrf*  311.  OtiaJJize,  Reg.  133.  Outlawry, 
ISid,  Ejedment,  IVi,  £«/.  435.  In  Chefler  feflions,  Bra,  R.  365.  Co.  Ent. 
255.  Reg.  17.  To  the  jullices  of  Chefter  on  error  affirmed  there,  Cli/»  316.  Er- 
ror in  tine  there,  331.  On  voucher  after  fuit,  ^r^.  7  I}y  the  >6a/-,  on  judg^ 
ment  in  writ  of  error  in  rffize,  Reg,  17,  By  the  heir,  on  judgment  in  writ  of  er- 
ror there  irJ  a  fine  levied  chere,  Co.  Ent,  228,  231. 

Scire  facias  to  hear  errors  on  judgment  in  a  plea  of  land  in  Chefter  before  juftice* 
there,  and  new  judgment  there,  by  jurtices  en  a  writ  of  error  fued  by  hufband 
and  wife,  coufin  and  heir  on  her  part,  and  of  the  other  coheircfs,  Ra,  290.  2>/- 
jw/.v«//c>«  alledged  in  the  king's  filver,  and  note  of  the  fine  not  certified.  Certiorari 
awarded,  and  return  'no  diminution,  Co,  Ent,  212, 

Error  affigned,  that  the  juf^ices  of  Chellcr  have  no  power  to  reverfe  a  fine  for  error 
in  fa^,  but  for  error  in  law.  Ibid,  230.  Scire  facias  to  hear  errors  awarded  to 
the  chamberlain.  Scire ftci  returned,  and  appearance,  Ihid,  228.  232.  Where 
defendant  makes  default.  Ibid.  230. 

Error  in  chancery  to  county  palatine  q{  Lane  after  in  doxver^  Clif  334.  That  ju(^ 
tices  of  Lancaller  be  commanded  to  return  prcceedings  into  chancery,  Uid,  33 1, 
On  judgment  in  cafe  in  county  palatine  of  Durbaw,  i,  San,  69.  and  judgment 
affirmed.  On  judgment  in  county  palatine  ofLancafter  againft  an  infant,  2.  San^» 
84*  and  judgment  affirmed.  On  judgment  by  julHces  of  aifizes  m  premunire  on 
Itatutc  3.  Jac.  c.  4.  Ofrecufancy,  2.  San,  389.  and  judgment  reverfed.  On 
judgment  in  Wales  in  writ  qucd el  deforciat,  2.  «S'«a.  28.  and  judgment  afirmed. 
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IN    EXCHEQUFR. 

Srror  direfled  to  chief  jaftice  of  B.  R.  accordmg  to  the  form  of  the  ftatute,  to  fend 
the  record  and  proceedings  of  a  judgment  in  eje^lment  into  the  exchequer,  h^i\ 
twf,  453.  Lmw,  Err,  256.  On  fpecial  verdift  there  in  ejeAment,  and  judgment 
afinned,  t.  Smn,  180.  On  judgment  in  B.  R.  intrefpafs  and  afiaulty  2.  BroAt^^ 
Cafe,  2.  Few.  z%Q^  296.  Re,  Decyfj.  6ro.  Meu  tzy  26^.  274.  Law  Err,  12^. 
A-9.  K*.  369.     Debt,  Lami  Err.  119.  Clif.  332.  Lev,  Ent.  Si* 

Jodgoieoc  in  B.  R.  affirmed,  with  coAs  deinctimeato^  Co,  Ent,  2.  24.  37.  I9t«  162. 
''7-  34  •  ^•^o,  70.  2.  Br.  227.  Upp»  47.  Jp,  298. 

Writ  of  error  difcommuedt  and  record  remitted,  Co,  Ent,  139.  Difcootinuance  on 
abience  of  juftice.  Ibid,  688.  Plaintiff  does  not  profecute  at  the  day*  and  record 
remitted  with  cotls,  2.  Br,  226.  i.  Jwd,  143.  Judgment  affirmed  without  coila« 
where  plaintiff  makes  default  at  the  rccum  of  the  writ  of  error. 

Writ  of  error  on  judgment  in  information  for  intrufion  in  exchequer^  and  judgment 
tfirmed,  ifiz.  414.  Pivw,  56 j.  4^^.281.  Judgment  reverfed,  i.  C^.  40.  Co. 
Eat,  396.  Cn  information  in  exchequer,  where  court  had  no  Jurifdiftion,  2.  Ad* 
129.  Thvee  writs  of  error  on  judgment  in  ejeftment  in  the  exchequer.  Reiiafo 
of  errors  pleaded  afier  >be  iafi  continuance,  1 .  Co,  1 1.  After  errors  a;iigned,  and 
divers  continuances. '  Jnotber  <writ  ofer^or  pleaded,  !•  Co,  38.  Judgment  in  in- 
formation revcrfed  as  to  iqformer,  and  remain  as  to  the  king,  2.  And,  1 29.  When 
the  chancellor  and  treafurer  do  not  come,  but  two  chief  jullices  come  to  adjourn, 
1.  Co,  37.    Like  where  the  t!^eafurer  and  chief  jufticc  corne^  Jhid. 

IN  THE  COMMQK  PLEAS. 

By  tbelheriff,  on  judgment  againft  him  in  C.  B.  2.  San,  98.  In  fchrt  faaat  for  bad 
return  o( fori  facias  ^  %  38.  hy  executor  in  debt  on  a  bill  of  teftator  to  pay  monev> 
and  judgment  reverfed,  102.  For  that  teftator  ought  not  to  do  the  firft  a6l.  B/ 
txicutor,  in  error  in  ejc^ritfiM,  Ra,  307.  By  aiminijtretor^  where  inteftate  died 
pending  a  prior  writ,  Co,  Eat.  153*  156.  j(/b,  292.  By  executor  on  error  in  the 
judgment f  and  in  judgment  againft  executor  de  hmis  profriit  after  a  de<vafiantit^ 
Co.  Ent.  268. 

^t  facias  awarded- to  hear  errort  on  a  prior  fine  levied,   Co.  Ent.  232.  242. 

£nor  on  fine  by  coheirs,  one  does  not  appear  at  the  return  of  the  writ.  Scire 
faciat  to  fue  together  awarded.  Scire  Jeci  returned.  Default  and  feveranOe 
thereon,  Co,  Entm  231. 

Errors  affigned  in  proclamation  of  the  fine.  Diminntion  aUedged*  Certiorari 
awarded  to  chirographer,  who  certifies  proclamations  m  nml.o,  &c.  and  fine  reverf* 
ed,  2{i. 

Judgment  that  fine  be  affirmed,  234.  That  proclamation  be  rererfed,  and  fine  af- 
iinned,  Flo.  i(»6,  Rererfed,  Co.  Emt,  2C2«  J/b,  299.  That  fine  be  reireHed  at 
to  one  cognizor  within  age^  and  affirmed  as  to  the  other,  Co,  Ent*  %$•;,  Jud*  309. 
That  fine  be  reverfed  for  errpr  in  faft  after  trial,  C4,  Emt,  230, 

Writ  of  error  awarded  to  keeper  of  the  writs  to  fend  the  foot  of  the  fine  to  be  an- 
nulled pnrluantto  the  judgment,  ^ud,  z6z.  Writ  thereon,  Her,  377.  Mittimus 
of  the  fiot  of  a  fine  levied  in  an  inferior  court  by  charter  into  B.  K.  to  be  an- 
imUed  purfuant  to  the  judgment  there,*  Ra.  z^. 

IK  OUTLAWatES. 

Error  in  outlawry  in  C*  B.  i.  Bro.  215.  After  judgroenty  Cbfi.  237.  In  C.  B.  and 
rrrors  affigned,  that  in  the  county  there  are  two  vilisof  the  fame  name,  kc.  S.ire 
facias  awarded.  Bai!«  Plea.  Nijifrins,  and  judgment  of  reverfal,  Moiicf  1 36. 
luC.  B.  ^ii.  503.  305.  310,  311.  Rtg.  132.  After  judgment  inC.fi.  in  debt» 
Co,  Ewt*  ic'ip  ic6.  244. 
VouX.    '^    ^         ^  C  Errcf 
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Brror  io  not  returning  writ  of  proclamation.  Certiorari  awarded  to  the  keeper  of 
ihe  wnti,  who  certifier  do  writ*     Scire  facias  awarded  to  defendant*  *vie,  non  mifit 

*  irive.  '  To  t\ktjcire facias  defendant  appeara  and  pleads  in  uuIU,  Sec*  Digs  4aUti^ 
Uc.  I.  Bto,  21$.  On  outlawry  plaintiff  renders  himfelf  to  pri(bu,and  immediate! /* 
alledgei  error  in  the  original  writ  and  txigi  facias^  Certiorari  awarded  to  emfioa 
Arctium,  who  ceriifies  writs  in  hacveria,  &c«  ij  Bro*  zi6. 

That  plaintiff -did  not  find  pledees  to  profecute  original;  ad,  no  mention  of  what 
year  of  the  queen  the  court  of  the  (heriff  was  held,  in  order  to  beexaded;  ^d» 
that  no  coroner  is  nan>cd,  by  whom  judgment  of  outlawry  was  rendered,  aiy.  Me^ 
t>ec,  29a. 

Tliat  bv  the  (heriff's  return  it  appears  that  one  cf  the  three  faid  proclamations  was  oc 
the  Old  Bailey,  and  it  is  not  (hewn  thai  the  Old  Bailey  aforefaid  it  io  London* 
and  the  faid  J.  by  the  faid  (heriff,  ought  not  to  be  proclaimed  out  of  London*  and 
fo  outlawry  void»  Be.  Dec*^  284. 

That  there  is  not  any  continuance  of  the  plea  of  the  term  of  St.  Mic1iae)»  A.  R. 
43»  44*  till  the  term  of  the  Huly  Trinity  A.  R»  44.  nor  a  new  original  affiled 
in  (aid  term  of  Trinity  to  warrant  the  declaration*  and  judgment  thereon,  fo  the 
judgments  on  tHe  declaration  and  the  judgment  of  execution  and  publifhing  the 
outlawry  aforefaid  thereon  are  erroneous  and  void,  374. 

Error  in  outlawry  in  appeal*  Ba,  504.    On  ittui^mem  in  B.  R*  Beg.  133.    Before  a 

\    magi  (Irate,  jhid» 

)Dn  outlawry  after  judgment  in  B.  R.  by  original  in  trefpafs,  plaintiff  renders.  Scira 
facias  awarded.  Bail*  Scire  feci*  Brrors  affigocd^  Diet  datus.  Demvrrcr  to 
errors.     Judgment  affirmed.     Guilty,  130. 

On  a  like  judgment*  where  oatkiw  was, rendered  when  be  was  under  king's  comnaad^ 

•no. 


{&ee  Form  of  Writ    of  Error,    Tidd's   Praftice,    third    Part, 

p.  863.  864.) 

IL   Ass4GifM£NT  OF  Errors. 

Vol. 

fa^ 

4«  Ailignment  of  common  errors  in  parliament,  on  an  infor- 
matidn  in  nature  of  qno  warranio. 
.  4*  Affignment  of  errors  im  the  excbefuer  cbamher ;  plaintiff, 

in  the  original  fuit,  called  b^  a  wrong  chrlftian  name,  ^ 

one  of  the  defendants  in  onsinal  aftion  died  after  in- 
terlocutory jndgment*  and  before  enquiry  executed, 
and  there  u  uofuggeftimt  of  his  death,  but  judgmenc 
eiven  againft  him  and  the  other  defendants. 

;.  Amgsinenc  of  errors  in  the  Kings  Bench  of  matter  of  fed 
and  matter  of  law,  to  wit,  that  judgment  was  errone- 
ous, and  that  in&nt  appeared  by  attorney,  for  which 
defendant  in  error  mull  demur.  Demurrer,  and  join* 
der. 

6.  Affignment  of  errors,  that  the  defendant's  plea  was  not 
fufficiem  to  bar  the  plaintiis  of  their  adton,  but  was 
defedive,  4uid  no  aafwer  10  declaration,  4rc. 

7.  Affigiw. 
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>  Attgiiiiient  o^  errors,  thftt  the  chief  jbAice  ^uM.  to  aib 
mic  €vidaac€,  that  defendants  had  fully  paid  the  dat^ 
to  his  aajefty  in  an  a^on  oa  the  ftatute  for  not  pay* 
ing  excUe  duties^  and  prays  reftitotion. 

7«  Affignmeot  of  enors  in  eje*£iinent ;  joinder. 
Mgaalevt  of  erron  in  B.  R»  S<irtfaguu  mdauJitmdunk  errwa* 

net,  i»  nmlh  tfi  €rrMium»  aad  jm4gment  for  defimdant  in 

«mw,  -     .         -  .  -     s«  CromPrac  353, 354»  357 

Aignment  of  errors  im  an  a&ioti  of  debt  on  fcconiaancc  af* 

ter  jndgmenCy  for  not  joining  in  demurrer*    Siriiorari  to 

the  cm/hi  hre-vimm  pfayed.    Award  of  ctrtmari*     Cu/m  brt» 

viiflv  «aa  mifit  breift.    Joinder  in  error.    ContiBoance  by 

nvr.  adtj.  t^mlt,  •  •  -  •       a.  R«P«  C«  B«  317 

Affgnraeni  of  errors  (after  jod^ment  for  plaintiff  on  demor- 

tcr  10  abatement  to  replication  in  replevin)  ;  no  original 

writ ;  no  warrant  of  attorney  ;  terthrmri  awarded ;  rule 

to  retom  cfrti^rarL  Mm  mifa  inrcre  im  mJU  ^   trratuM, 

Continuance.     Jodgnsent  affirmed  in  error  in  replevin. 

Cofb,  .  •  •  .  .  liiJ.SJi 

Aigament  of  general  errors  in  jodgment  in  debt  ^ainft  imJ 

m/an/acioj,  •  «  •       .         -  lill.  Ent.  225 

ACgnment  of  errors  in  B.  R«  tbu  declaiatum  is  infuficient  in 
-  law»  and  that  plaintiff  died  before  vcrdi£U    Joinder  in 

ermr  im  amik  tfi  errmtwm^  ...  IhU.  2  25 

Knon^^rMt/in  B.  R.  on  judpnent  in  debt  in  &•  R.  in  Ire* 

iMd  awftied  there  in  erfor»  and  afterwards  affirmed  in 

J.R.  .  -^  •  .  .  OiJ.  aas 

Afigmnent  of  errors  fai  B.  R.  that  declaration  is  infafficiestf 

tod  that  the  ^vmin  htmrs  t^t  htfaf  iffmjmtud^  and  that  the 

record  is  dinriniihed  in  not  oertifytng  oie  mtin  \  the  iow 

parlance  roll  was  ^teredaod  certified^  whereapot^  jadg-> 

mcttt  was  affirmed,  •  •  .  •  J^i^  226 

Y!e2  toaflxgnment  of  errors  in  B«  R.  that  after  judgment,  and 

before  writ  of  error  obtained,  plaintiff  rtUafii  all  errors. 

Replication  thereto,  rnn  ffifa&um.    Vtmrt  awarded.   Di^ 

piMgas  for  nififnni  at  Weioninfler,  •  •  llii*  129, 230 

Afigament  of  errors  in  B.  R»  that  dectmrrnkm  is  infufficiant* 

sod  that  one  of  plaintiA  died  before  'wrk  ofenfidry  return- 
ed*   Joinder,  protefting  that  there  is  no  error.    Special 

demnrrer,  becanfe  the  errors  alEgfied  are  of  different  forts,  « ^ 

dnAk  in  matter,  and  imclm^  Uw  aadfaS.    Joinder  in  dc«  . 

lanrrer,  -  •  -  .  .    *  /jiV.  231 

Afigament  of  errors  in  the^M^y*  Lorh  on  a  judgment  of 

uraance  jn  the  Exchequer  chamber,  and  in  o.  R.  in 

Englaody  on  a  judgment  in  fdr$fms$  in  B.  R.  in  Ira»> 

land,  .  •  •  •  •  Ikd.  233 

On  judgment  of  affirmance  of  error  in  9.  R.  in  Ireland ;  ^  ^es 

d^siojbmintnoxiJkggefiiMQS  thedemifeof  the  kings 

adjoQinmettt  for  that  reaibn ;  fiiggethn  of  the  death  of 

plaintiff  in  error  before  the  day  of  adioomment,  who  made 

C  2  bis 
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his  will,  and  appolmed  an  txecufrU^  who  appears  andjoiito 

in  error,  .    ^  .  -  ...  LilL  gnt  ajs 

Affignment  of  error  in  B»  R.  on  a  jnd{>fnent  ia  C.  B*  in  an 

aSion  of  alTault  by  bujhand  and  nui/e^  that  the  original 

and  capias  ilToed  before  the  caufe  of  action  accrued.    Joii& 

der  in  error,  -        '  -  -         .       .  ..  jg^^  2rj^ 

Aflignment  of  error  in  B.  R.  liy  plaintiff  in  err^4n  a  mtrong 

hrk  ;  no  original  writ  or^rit  t)f  enquiry  ;  ar/u/rari  award- 
ed to  the  cujios  bre^um  td'c^dfy  die  writ  of  Hilary  term 

as  mentioned  in  the  aiCgnment.     Return,  that  there  is  no 

oHginal  of  that  term,  and  ff^iv  Tnifit  ^v<xw  as  to  the  writ  of 

enquiry*.  ^aWyarjV?!  awarded  for  defendant  to  appears  ap* 

pcarance,  -ahdiagain  ailed ges  an  original- 0/* /if /zm/  term  ; 

another  <rfr//0r0r<  to  the  ri^^/ ^f^w>v,  whoeerti^es.origi* 

nal  of  the  fame  term.     Plea,  in  ntJU  tfl  erratum,  «  /M*  945 

Writ  of  error  and  ajjignments  of  error  thereon  in  B.  R*  iti 

Bngland,  profecut^  by  the  <5Qttntefs  of  Rolcomoion,  wi- 

dowof  the  earlof  RorcomRk>n  in  Ittland,  grtntee  of  C  jw 

of  the  pofleffions  of  T,  W.  on  his  attainder  of  higi|  trea- 

foh  at  the  Old  Bailey  in  Londt^n,  to  reviHe  jwdgmfnt  tf  r§* 

^//tfffoir  traofmicted  by  writ  ofmittirnvs  of  the  chief  juftiec 

of  B.  R.  in  Ireland  after  aMriminde  in  the  Houfe  of  Lords 

in  England,  of  the  judgment  in  B.  R.  in  England  of  rever- 

fal  of  the  judgment  upon  the  indi^ment  for  high  trealiNi         •  «•> 

in  favour  of  J.  W.  the  fon  and  heir  oi  the  perioii  at*  '  ^  ^ 

tainted,  -  -  -  -.  ..         JM/lajSt^^^ 

AtHgnrntnt  of  errors  in  B.  R.  to  reverfe  an  outlawry  in  the 

grand  ^ffions  in  Denbighfhire,  becaUfe  the  cafUf^  therein 

dire^cd  to  the  (heriff  that  he  (hdoM  take  **  J«  M;  if,  &€. 

and  iafely,  &c.  fo  tha«  he  tboaM  ^v^  hk  body  before  ]^f^ 

ticesx  &C."  without  (hewing  ^wbtm-  he  (hoold-  (iKfMy>  keep, 

nor  before  <ivi&i]/ juflices  he  (hould  have  him,  &c.  and  for 

«*  chat  in  the  record  it  is  mentioned  that  one  jolin  appear*  i 

ed,  &c.  without  giving  him  ahy  fimame  to  fliew  that  it 

was  plaintiff  in  errot,  and  for  n4t  Oiewing  that  the  (kcriflT 

recamed  the  writ  of  f4r/>M/,  and  for  fuperfluonflyadding 

the  word  county ;  txA  for  tlmt  he  was  outlawed  by  mm  of       * 

the  coroners,  whereas  it  oaght  to  have  been  by  both/' 

Scire  facias  for  defendants  in  l^rror  to  appear  and  return. 

y«^;9r/»/ of  reverfai  by  de^nlt.    Defendants  tflpiar,  and 

pray  day  to  anfwer  errors,  who  4Hedge  that  the  record  is 

fidfidj  certtfed.    dr/itfr^irf  to  the  juftices  of  the  grand  fef- 

fions  to  certify  the  errors  and  their  return  \  and  //m  in  nulh 

efierratttm,  w    *"  *       '  *  *  ^d*  t^^toz\6 

AfOgnment  of  errors  in  B.  R«  tfa^t  defendant  was  a  ftyhner 

in  the  Fleet  Priibn.  and  that  no  declaration  was  filed  with 

the  prothonotary  of  the  C.  B«  tior  any  copy  delivered  (otbe 

defendant  in  pnfon,  nor  to  the  turnkey  or  porter,  nor  any 

appearance  entered  by  defendant  by  attorney,  •  /^*/,  24^ 

AiTgnment  of  errors  on  judgment  Vb,/cirtfaeias  in  B.  R.  that 

no  writ  Ci/^infacioi  was  filed  with  the  cuftos  hrexium  to 

warrant 
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warrant  the  declaration  and  entry,  frc«  snd  for  appearing 
by  attorney,  whereas  there  was  no  warrant  to  juftify  it,"  Litt.  £nt.  147 

Mgnoient  of  errors  by  hujhand  and  mrfi  adminiftratrix  in 

t^TTtp^^         •  -  -  -  Jr  Ld.  Raym,  N.  £d«  14 

^gnmeat  of  errors  in  the  coort  of  B*  R.  upon  judgment  ' 

after  verdidl  at  nififrius  at  fittings  in  London  out  of  C  B. 
that  there  is  no  original  writ  nor  warrant  of  attorney  t« 
warrant  the  proceeatngs.  Ctrticrari  to  the  chief  jnfHce 
of  C.  B.  and  to  the  keeper  of  the  writs  and  rolls  of  that 
court,  and  return  thereto ;  no  original  by  the  keeper  of 
the  writs,  but  chief  jaftice  makes  no  return  as  to  warrant 
of  attorney.      This  jud^ent  was  aiRrmed»   *  -  -     '        LilL  Bht.  152 

Alignment  (by  plaintiff  in  the  a£lion)  of  errors  in  a  judg- 
ment for  defendant  mdmmftraitr  beddes  the  general  errors, 
that  whereas  judgment  was  given  for  defimdant,  it  ought 
to  have  been  that  the  plaiittiffihoiild  recover  againft  the 
defendant  of  the  damages  and  cofts  it  bmtii  uftatmt  and 
of  the  0€>^8jfn9»9  &c.  dk  tomt  frdpnis,  -  •  'Jiid.  253 

iUEgnment  of  errors  in  B.  R.  in  England  en  a  judgment  ia      ' 
eje&nent    in    C*  &  in  Ireland,  removed  into  die  B.  R. 
^re,  and  affirmed  in  trmr,  •  *  -       •  Ilid.  t54 

Afignment  of  errors  in  B.  R.  of  the  death  of  one  of  the  de* 
Icndants  before  the  tital  of  the  iffue.    Sdrrficiai  to  plain- 
uff  to   hear    the   record*     Replication  •    that  defendant 
is  yet   alive*    traverftng  his  death.      Rejoindet,  taking 
iflne  on  the  traverfe,  -  •  -  '    -  Jiid.  16B 

Afignment  of  errors  in  parliament  on  a  writ  of  error  to  re-   ' 
verfe  a  jndgsnent  of 'alRraumoe  in  B.  R.  on  writ  of  error 
£rom  C.  B.  and  joinder  therein,        -  -  -  /iiVr  178 

Afienment  of  errors  in  B.  R.  in  England  by  a  profecntrix  7 

t£ereof,  fui  tarn  on  a  jadgment  of  aoqaittal  on  an  indifiU 
meat  in  B.  R*  in  Ireland  againft  fevenu  peWbns  for  a  riot. 
Flea,  nr  mt/lo  &c.    Judgment  affirmed,  -  •  Jiid.  aSS 

Ai&tnioent  of  errors  in  B.  R.  on  writ  from  C.  B.  that  the 
puuntiff  below  declared  hy  fr§ebtim  ami  in  aflanlt  and  faUe 
imprifonment,  without  any  admiffion  of  record  of  fuch 
frocbeim  ami  to  warrant  his  appearance.  Cittiorari  prayed 
^  and  granted  to  chief  julUce  of  C.  B.  to.certify  the  admif* 
fioh,  who  certifies  there  was  none.  Plea»  in  uullo^  ftc.  and 
ifliie.  Another  ctrtimrart  awarded  by  rule  of  court  to  in« 
form  the  court.  Cirtierari  returned,  with  the  record  of  ad- 
mifhon,  and  judgment  affirmed,        -  .  .         IM.  aSS  to  2jq 

Affignment  of  general  errors  after  final  Judgment  on  general 
demurrer  to  plea  in  bar  to  C^ufance  in  replevin  for  damage 
feaiani;  £rft,  that  judgment  h  for  plaintiff  inftead  of  de- 
lend{uit;  fecond,  no  original;  third,  no  warrant  of  attor- 
nev.  Several  ce'ti^rtrtis  prayed  ;  rale  to  return  them  1 
'  judgment  Jiffirmed.  -  -  -  •  Jb*^.  f  5a 

Affignment  of  errors,  that  judgment  is  eiven  for  plaintiff  in* 
ilead  ofUefendant ;  that  there  are  diicontinuances ;  that 
defendant  is  ibted  to  have  been  arreiled  before  he  was  (iim- 
OMiied,    Plea>  in  miUo,  &c«    *       -  •  -  PL  Aff.  393 

C  3  Affign- 


2UW  INDEX  TO  LEADING  TITLES  OR  HEADS 

PtIClDllVTi  r« 

""  Books  ^Peactici^ 

KMfoJkrm*,  ScCm 

ABfgpment  of  error,  *'  that  the  judgment  upon  which  plain- 

tiff  recovered  is  void,  and  judgment  is  given  for  plaintiff 

inflead  of  defendants.    Plea»  in  niri/tf*  ^«        *  -  PL  Aff.  42^ 

^Affignment  of  errors  in  B.  R.  on  a  judgment  in  proceedings 

by  informattM  im  tbf  nature  offw  warroMto  ui  the  court  of 

great  feffions  in  Wales ;  and  joinder»  -  -  C*  C. A.  Ij^ 

Affignment  of  errors  on  an  Indi^meui  fir  ftrjtry  in  an  affidavit 

made  in  the  court  of  B.  R.  in  order  to  fupport  a  motion  for 

a  rule  to  (hew  caufe  why  an  information  (hould  not  be 

granted  againft  one  W.  B«  for  writing  a  fuppofed   libel 

againil  the  defendant,  as  a  comfador  to  the  commiiConers 

for  viflualling  his  majeHy  *s  navy  removed  from  the  Middle- 

fex  feflion  into  B,  R.        -  ^  •  -  •  C%  C.  A«  437 

Ai&gnment  of  errors  in  an  adHon  of  treipaft  for  breaking 

and  entering,  &c.    ad  Connt,  for  expelling  and  amoving 

?Iaintiff  from  the  occupation  and  enjoyment  of  premifes, 
lea  ifl,  not  guilty;  ad,  juflification  VLnAcTjUri facias ii* 
reOed  to  (heriff  of  Middlefex  at  the  fnit  of  !•  H. ;  jd} 
under  JUri/acsas  at  tho  fait  of  R.  B.  S.  that  plaintiff  was 
poffeffed  of  a  term  which  defendant  feifed  and  lold  to  T.H» 
who  entered  and  quietly  amoved  plaintiff*  Verdid  for 
plaintiff  on  n6t  guiity,  except  to  force  and  armsi  and  a&ft 
damages  if  judgment  (hould  be  given  for  plaintiff,  and  to 


fir ct  and  arms  not  guilty.     '*  That  judgment  is  given  for 
defendant  againft  plaintiff  generally  on  the  firtt  Count, 


whereas  it  ought  to  have  been  given  for  plaintiff  to  reco- 
ver damages  and  cofts  of  increaie,  inafinucb-  as  the  pleas  of 
defendant  in  bar  to  part  of  that  count  are  not  iufficient  in 
law  to  bar  plaintiff  from  mainuinine  hb  adion;  fecond, 
that  judgment  ought  to  be  given  n>r  defendant  on  Ml 
Count,  inafmuch  at  fubfeqncnt  expelling  after  lawful  entry, 
of  which  defendant  is  found  guilty*  make  the  entry  tortious 
being  one  continued  ad  of  trefpafs ;  third,  that  judgment 
is  given  generally  that  plaintiff  take  nothing  by  his  bill, 
whereas  judgment  ought  at  lead  to.  have  been  given  for  ex- 
pulfiony  and  confequential  damag  'S  thereon,  the  defendant 
Deing  found  guilty  thereof  .and  not  having  juftified>  and 
that  a  ntw  vttnri  ought  to  be  awarded  to  affefs  fuch  da« 
mages,"  .  .  .  -  .  i.H»  8*556 

Affignment  of  errors  to  an  adion  of  covenant  on  indenture, 
'*  that  the  feveral  covenants  were  made  with  the  faid  W,  in 
refpeft  of  the  eftate  and  intereH  of  the  faid  W.  in  the  faid 
demifed  premifes,  and  that  it  does  not  appear  that  the  co-  . 
venant  was  made  with  the  faid  W.  M.  or  that,  the  aidioil 
was  brought  in  truft  for  any  other  perfon*  and  that  |he  eftate  * 
and  intereft  in  refpedt  of  which  covenants  were  made,  be*  •  t 

came  determined  before  the  faid  fuppofed  breaches  of  isoye*  . 

nant/'  -  -  -  -  -     '     -    l.H.  B1.5«a 

Affignment  of  errors  before  the  lord  chancellor,  there  being 
DO  treafurer  in  the  chan'ber  council  nigh  the  exchequer,  in 
an  aftionof  trefpafs  upon  the  cafe,  for  maliciouAf  charg- 
ing pUii\tiff  with  dif  obedience  of  orders  as  captain  of  a 
man  of  war,  for  laying  him  under  an  arreft^  and  continu* 

ing 


t.  T.  R.  493>' 
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hg  liiffl  an  anreafonable  time  wtchoot  brinnng  him  to  a 

court  martial,    at  which    he  was    honourably  acquitted* 

^fiift  declaration  not  fuflicient  in  law  to  iiiftain  the  a£iioo  ( 

iecoad,  judgment  ou^ht  to  have  been  given  for  defendant  % 

third,  damages  are  auefled  geaera!ly»  bat  defendant  had  a 

mbable  eaufe  to  aned  %  fourth,  the  coort  of  exchequer 

Jttd  not  cognizance  of  the  qaeftioft ;  Afih,  damages  have 

been  a&ffed  for  the  lofs  of  prize  money,  to  which  plaintiff 

is  (unentitled  ;  iixth,  daroa&rcs  given  for  delay  in  bringing 

piaiatiiF  to  a  coort  martial,  for  which  no  action  will  lie,** 
A^iunent  of  errors  on  judgment  for  plaintiff.    Plea  by  ex4» 

attr  itfom  tort  to  ana6lion  ^iaffuw^t  broaehtby  a  Ample 

contrad  creditor ;  that  after  aAion  brought,  and  before 

plea  pleaded,  he  delivered  over  the  effeds  to  the  rightful 

fldfflioitlrator,  and  that  no  adminii^ration  was  granted  till ' 

after  adion  brought  and  retdnfr  of  a  debt  in  a  fuperior  de- 

f^reedue  to  him  by  the  iateftate,        •  •  *     a»  H.  Bl.  iji  to  la 

AfiganeDt  of  errors  on  a  bill  of  exceptions  to  evidence  in 

ucfjpds,  for  breaking  and  entering  plaintiff's  hooft^  and 

iaipriibnine  his  perfbn.  Joinder  in  error,        *  *  3*  Burr.  17^9 

Afigiuaent  ot  errors,  that  plaintiff  was  profecoted  as  zftnu 

/Mr,  whereas  ihe  vi^%zftm£  covert*    Plea  in  bar»  that  ihe 

appeared  by  attorney,  and  a  emfiai  iffued  to  uke  the  body, 

and  the  bmjhand  with  another  entered  into  recognisance  of 

hilf    ]>eaiiirrer  and  joinder,  •  •  •     a,Ld«Raym.  1525 

raocBiDiMCS  in  laaoa* 

Oiiwdawry  in  Laacaftert  J^ff.  135. 

Bjr  tMcuimr  on  outlawry  agamft  tdUcor,  Rml.  303.  306.  On  outlawry,  where  the 
record  remains  in  B.  R.  Reg.  13a.  By  hufband  and  wife  on  outlawry  and  wai- 
ter, 132.  As  well  in  the  rendition  of  the  judgment  as  in  the  publication  of  out* 
bwiy,  7  /f.  6.  ^4* 

Km)r  in  original  writ  and  firft  capias /kHifuiindi^m*  Ctrtiorari  awarded  to  ttijios 
invium,  who  certifies  die  writs.  Siin/oiias  awarded  to  defendant,  return  M^r* 
fsfl/,  judgment  of  reveHal,  Ra^Ent.  ji  i. 

TliatpUintiff  in  writ  of  error  died  pending  the  writ,  new  writ  pleaded  by  mdmiMi^ 
frat^r^  who  alledges  error  in  the  oudawr^,  Co,  £iit»  153, 

Tkt  there  is  anotbo*  named  in  the  £ime  original,  when  pkuntiff  brought  another 
Janfaaas  to  hear  errors,  and  defendant  was  not  fued  thereon,  and  prays  that  ont* 
Uwry  be  rcverfed  for  the  errors  aflignedy  and  it  is,  Ru.  295.  Non  omiuasjcirti- 
f^doi  awarded  on  error  in  outlawry.  Jud*  330. 

)aiig«ent  that  oatlawry  be  reverfed  for  the  errors  affigned  and  others  in  the  pro* 
ceedings,  Ra.  303.  311.  That  outlawry  after  judgment  be  reverfed,  and  jud^- 
iDenti&nd,  Co.  Esu,  154.  .  That  judgment  and  outlawry  be  reverfed  after  nihil 
retanie.1  to  two fiin/aeissf  Jnd»%6i. 

TJttt  iaunediately  on  the  award  of  the  iaid  writ  ofartiorari,  before  any  certificate 
thereon  made  and  returned,  a  writ  Qf/tirt/aciai  is  now  awarded  to  make  known 
90  K.  that  he  be  befiMre  oar  tord  the  king  on  the  oAavc  of  Hikry  then  next, 
whereibever,  &c.  to  hear  the  record  and  proceedings  afbreiasd,  the  record  not 
'Aen  being  feat  to  onr  lord  the  king.  Hid. 

That  the  court  of  our  lord  the  kitt|r  in  Ireland  proceeded  to  revoke  judgment  ren« 
^otdwsthoitt  certi|Vin|{  the  origuialyoraay  other  oextificate  oraofwer  of  the  faid 
y^ka  tf  the  bench  aforciaid  thereto  as  above  sppears  of  record,  357. 

C  4  That 


1 
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That  the  coort  in  Ireland  revoVed  jadgment  by  faid  R.  S.  againft  the  ikid  P.C 

when  the  judgmeistaforefaid  ought  to  have  been  affirmed,  Ihid. 
'  That  pLuDtiff  io  his  declaration  does  not  (hew  with  certainty  the  number  of  acres 
demifedi  but  declares  generally  .of  lands  in  K.  when  it  (hould  have  been  fhewa 
with  certainty,  fo  that  the  (aid  P.  may  anfwerwith  certainty,  Ihid*  That  plain* 
tiff,  by  his  declaration*  does  not  ftiew  for  what  caufe*  thing,  or  matter  defend- 
ant was  indebted,  and  that  no  good  and  fa&cient  confideration  is  fpecifiedi  and 
jadgment  thereupon  bad»  erroneous^  and  void,  362. 

For  that  the  precept  oi  Jcire  facias  was  only  againll  one  bail,  and  not  the  other, 
362.  That  it  appears  of  record^  &c.  that  the  faid  defendant,  by  his  certain  bill 
obligatory  produced. in  court*  confefies  himfelf  to  owe,  &c.  and  no  writing-ob- 
ligatory mentioned  in  the  count  or  record,  %t^'^. 

That  the  attaichment  pleaded  in  bar  of  the  aAion  was  vazAt  p^niintditt^  and  fo  the 
attachment  and  judgment  thereupon,  and  pica  thereon  pleaded,  and  the  iaid  jadg- 
ment in  the  faid  town  of  L.  R.  thereon  rendered  erroneous,  void,  and  of  no  ef* 
fed  in  law,  364.  That  the  mayor  and  burgelfes  of  the  town  of  L.  R.  by  rirtne 
of  a  certain  writ  of /r0^/iiif/u/<»  direded  to  them*  bearing  date  as  by  the  record  of 
the  oth.  of  June*  A.  Rtgni  40.  gave  judgment  aforefaid  at  their  court  held  i7tfa. 
Odlooer,  ^jy«0  $g.Jiid,i6^ 

That  the  mayor*  Ac.  gave  judgment  in  part  againft  the  faid  John,  when  jadgment 

onght  to  have  been  for  the  whole  for  the  faid  John,  IM* 
'  Error  in  parliament*  tbat  in  reverfing  judgment  in  the  court  of  the  hullings  in 
London  rendered,  and  alfo  in  the  rendition  of  the  judgnent  aforel'aid  in  the  faid 
court  of  huftings  of  L.  thereupon  by  the  faid  Hi,  C.  agatnft  F.  G.  by  virtue  of 
a  commiffion,  in  this*  that  it  appears  that  the  iifue  firft  was  tried  by  a  jury  tc^ 
turned  from  four  wards*  namely,  &c.  and  by  the  record  aforefaid  it  alfo  appears 
that  by  ancient  ^utlom  of  the  city  faid  trial  ouglit  to  have  been  made  by  a  jury 
returned  from  the  four  wards  adjoinirg  the  place  wailed*  ice.  L^w  Mm  gi^u  JKr». 
^•'37 3,  2.  San,  351. 

Upon  'ueMin/aciat  and  hahgoM  t^pns  jur^  that  the  Atcriff  in  the  pannel*  with  the 
names  of  the  jury  to  the  babtas  corpus ,  aimexed  one  T.  $•  who  wai  not.  return* 
ed  upon  the  principal  pannel  by  the  late  (heriff  to  the  writ  oi'uiuirefaeims,  and 
the  writs  of  record  are  not  certified.  Re.  Dec.  371,  Clff.  328. 

That  declaration  ia  not  fufficient*  for  that  it  i*  not  aUedged  that  defendant  bmng 
executor*  had  ailets  at  the  time  of  the  promi/e,  and  the  confidiraikv  aUedged  for 
forbearance  is  «»i/iaM//r^ii«i,  and  infuficieut*  Re*  Decm  ^89. 

That  plaintiff*  brought  his  bill  againd  defendant  as  expcufirix*  and  that  plaintiiF 
will  recover  damages  of  defendant  hecfelf,  without  lUttag  the  goods  andchattela 
of  teftator*  if  lb  much  in  the  hands,  &c«  IM*    - 

That  declaration  is  uncertain  and  infu^icient*  and  dclendant*  an  infant*  appeara  by 
attorney*  when  he  ought  to  appear  by  guardian,  M9.  /«/•  284.    Like  on  a  judg-^ 
.  ment  by  mn/uM  hjiormatus,  Cdf,  327.  iU»  Die.  262*  ^03* 

Errors  affigned  upon  a  writ  oi/ayejud^mi  in  the  county  courts  firil,  for  want  of 
a  warrant  of  attorney  ;  fecond,  Uiat  m  praying  imparlaiwe  it  doth  not  appear  by 
the  record  that  day  was  given  over  until  the  next  court*  and  fo  the  aj^Uonotcaae 
difcontinaed ;  third*  it  doth  not  appear  by  |bc  rfccird  that  the  plaiatiti:  \%€Xi€Mitr 
of  W.  C.  for  that  (he  did  not  pnoduce  the  wiU  in  cpurCj.  Btq^  Fad.  276* 

Upon  a  falfe  judgment  in  county  court  in  cafe )  firil,  that  i&i«  not  fliewo  before  whom 
•  the  £ril  court  was  held  *  fcrcondj  dams^cs  l^id  forty  poundE,  when  court  conk): 
not  hold   plea  of  forty  (hUliogs;  third*  court  h^d  bpfor^.t^e  fiewaoi,  and 
ought  to  be  before  the  fuitors  ;  four,  want  of  warraatt  pf  4|ttOfney,:a:.Af#.  /itf. 
260.  J^«*  £«/.  314.  317. 321..&C.  .,.,•:  .    0/      r 

Upon  a  writ  of  right ;  hrft,  thit  the  record  does  not  ftatein.  what  toanty-  the  nm- 
nor  of  H.  is,  nor  that  the  manor  and  tenements  in  the.  Writ  fptcififd  wero  held 
4em*m  regent  or  dominm  r^ent  as  of  hii  manor  of  ii.  aforefaid;  ^fecon^y '  Att  by 
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At  writ  of  ri^t  clofe  it.manireftly  appears  that  one  and  the  fame  court  upon  one 
aod  the  fame  day,  on  the  appearance  of  W.  himfelf  gra'is^that  C.  and  A.  count- 
ed againii  hini,  &c.  and  judgment  was  given»  and  execution  ferved  on  aji,  and 

^ecuted  whea  the  judgment  ought  to  kive  been  fued  out  and  obtained  at  feire- 
nl  coaits  held  on  feveral  daysi  and  not  on  one  court  on  the  fame  day*  &c  a.  Mo. 
Int,  z6  J. 

Ob  f«ife  Judgment,  that  it  does  not  appear  that  any  legal  writ  of  «i»fr«  /arias  was 

.  awarded,  and  that  judgment  for  plaintiff  ought  to  have  bscsi  given  for  defendant, 
C//:  3^6-  and  declaration  is  infuificient,  &c. 

Enoraft^ned,  that  one  defendant  died  before  trial,  2*  Ms.  Int.  t;7.  After  laA 
coatiauance,  C///I  ^M^.  351.  That  plaintiff  in  the  firft  adion  died  before  verdid, 
Lavf  Err,  56.  B'^c.R.  373. 

Iha:  ifue  was  in  plea  of  debt  jmd  juruia  in  trefpafs  on  the  cafe«  Law  Err* 
58. 

Tbit  in  record  the  feveral  fomt  of  money  are  written  in  /gum  inflead  of  at  large. 

59- 
No  pledges  to  profecute,  want  of  attorney*  original,  and  iflfue  in  ifiit,  and  jurdta 

ID  trtjfafii  and  fumi  in  fignrea,  Br9*  ^*  371* 

Etror  afigued  for  infofficiency  of  the  return  of  the  vnt  of  enquiry*  for  ^  that  it  ap- 
pears by  the  writ*  was  returnable  on  Monday  next  after  the  quiiuknis  of  Holy 
irioity*  when  the  quituUna  was  on   Monday*  and  that  in  the  fame  term  in  faid 

.  coorr,  before  the  king  himfelf*  there  was  no  certain  day  retmrned*  and  &  the  plaint 
wholly  difcoDtinoed  before  judgmenc,  Laiv  Err.  i^i.  Bro.R.  370. 

That  there  is  a  manifeft  variance  between  original  and  declaracioa*  t.Bro.  214. 
Mot  Hated  who  was  the  mayor  of  the  city  of  C.  aod  that  the  name  of  the  mayor 
is  Itfi  oot  of  the  record*  las.     For  variance  between  the  &rll  declaration  of  the 

•  plea  and  dcclaratioo  on  which  judgment  was  given  againft  defendant*  2.  £ro» 
m, 

Ia  tk  txAtfmer^  for  that  plaintiff*  as  debtor  of  oor  lord  the  king*  bronght  his  bill 
againft  defendant  before  the  barons  when  he  was  not  debtor*  aa  be  ought*  tz^^ 

Tka  the  attorney  named  for  the  parties  wa>  «r  c  attorney  at  the  time  of  the  trisJ  of 
the  plea.  Hid.  That  the  jury  fcond  C.  a  defendant*  alfo  euilty*  and  in  the  ren- 
dition of  the  judgment  of  recovery  no  mention  is  made  of  that  C.  Ihid.    That 

.  the  iffoe  whether  plaintiff  was  a  freeman  or  a  villain  of  defendant  belonging  to  his 

.  aanor  of  S.  in  the  coumy  of  L.  was  uied  by  men  of  the  city  of  )^ondon.  Re. 
Dec.  261.  Tb  .t  defendant  demanded  judgment  if  plaintiff  ought  to  be  aniwered 
to  his  writ ;  and  plaintiff*  in  reply*  fays*  that  he*  by  the  faid  objedion>  ought 
lotto  be  barred  when/rmm  hit  aSiom^  when  he  oi^t  to  have  faid  that  he  ought 
Bot  to  be  barred  from  anfiwgrirg  his  ovr/V*  /iiV.  202* 

Qefendant  fays,  that  within  age*  coold  not  be  afligned  for  error*  for  that  the  jury 

.  {are  a  verdifl  to  the  contrary*  Plaintiff  fays*  that  it  could  be  affigned  that  he  had 
Donociceof  trial  of  theiffue  uken  againft  him  by  default.  Demurrer,  and  after 
feveral  continuances  plaintiff  pleads  releafe  of  errors  afier  loft  coMiinuuMte,  and  de« 
fcodaot  »M  iftfadum,  and  iffue*  Ibid.  ^05*  306. 

Eiior  afigned*  that  defendant  being  wtthia  age  ought  not  to  be  taken*  fined*  or 
ivprifooed,  and  the  entry  oqght  to  be.«/iM/  dtfink^  &c%  2.  ^.  Jmd.  144. 

Error  io  inimmt  of  one  bond*  for  chat  h^  ihe  record  it  does  not  appear  ol  what  iaf 
tbe  bond  was*  and  it  doea  not  appear  if  there  was  any  condition'  in  the  bond  for 
die  payment  oi  a^iy  fum  or  fums  of  money  or  oiherwife*  aa  it  ooght^  Rt.  Dec. 
t68. 

That  it  does  .not  appear  on  .what  day*  and  when,  the  faid  j,6.  in  his  lifetime  reqoeft* 
•ed  the  ^d  W*  te  deUve<  the  ^id  bnndA#  theiiud  j»  or  on- what  day  the  faid  K.  af- 
ter the  death  of  j«  wat  f(^e*  er  the  fhid  Bi  and  £•  after  their  nuptials  celebrated 
^veca  themj  re^edted  the  faid  bond*  269. 

hdaine^  that  thei«  it  no  writ  qf /cin/miiaskBhei  agabft  T.  P*  to  Ihew  whether 

the 
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die  coiulicions  therein  aboTe-mentioned  on  the  part  of  T.  himfelf  was  perfbrmtd 

orAot»  39  ^« 
That  when  the  laid  L*  bronght  into  cotrrt  the  (aid  wridng,  and  the  writing  at  the 

time  of  the  faid  verdi£l»  and  jadgoient  thereon  remained  to  besieltvered  to  him* 

or  whom  the  court  fhoald  confidcr  the  jury  impannelled  by  their  verdiA,  did  not 

find  damages  for  the  detention  of  the  writing*  Ibid. 
Jot  'omriauce  htt^wetn  theorigioal  and  writ  ai  capias ^  for  that  R.  in  his  additioD  ift 

ibc  raid  original  named  efquire,  and  in  his  addition  in  the  faid  writ  oicafias  there* 

on  ifluedy  is  named  knight.  IhU.  301. 
Where  plaintiff  counted  by  Gibron»his  attorney,  and  the  name  of  baptifm  of  thefaiil 

G*  wholly  omitted*  /W«     1  hat  neither  the  faid  J.  M.  had  warrant  to  piofecote 

by  faid  F.  A.  in  faid  plea,  or  did  faid  R.  G.  ever  have  any  warrant  to  appear  for 
.  R.  G.  in  the  plea*  302.  3:4.  Law  Err.  ;;.  Clif.  324.  Bro.  R.  371. 
That  it  is  not  certified  by  the  record  that  plaintiflf  brought  his  original  againft  de» 

fendaatin  his  plea  aforefaid  of  the  debt  aforefaid  in  the  record*  as  abov«  fpecifiod* 

fo  that  it  does  not  appear  that  the  juilices  had  any  legal  warrant  to  bold  faid  plca«^ 

Rg.  Ds€.  323* 
That  the  contmnance  of  the  plea  is  not  cerified  by  any  record  or  return  from  tbo 

term  of  St.  Michael  till  the  term  of  the  Holy  Trinity,  fo  thai  waa  wholly  difcon- 

tinued  before  judgment*  324. 
That  the  original  writ  of  the  plaint  aforefaid  was  before  the  jvftices  of  our  lord  the 

king  of  the  beoch  ia  filed,  and  is  not  returned  nor  fent  before  our  lord  the  kiog^ 

Re,  Da,  351.         ''   " 
That  the  writ  is  not^fiiffieient  in  law,  for  that  in  the  i^me  writ  it  does  not  appear 

before  whom  or  what  joftices,  nor  in  what  court  of  our  faid  lord  the  king  it  is  re* 

curaable*  UiJ*    •    ..      < 
That  the  original  writ  in, the  plea  aforefaid  was  not  entered  or  parchafed  until  after 

the  verdift  given  by  the  jury  in  the  faid  plea  of  the  day  of  the  entry  of  the  jodg*- 

oientt  and  that  the  faid  being  fo  infufiictent,  remains  of  record  before  the  jufticcm 

of  our  lord  the  king  of  the  bench,  IM, 
That  there  was  no  original  to  wan  a*  t  the  fummors  in  the  declaration  mentioned, 

lurw  Err,  58.  Ciif,  325.  2.  Sati.  104, 
l*b«it  ihere  are  not  fifteen  days  between  the  day  of  the  tifie  of  the  fatd  writ  of  error 
'  returnable  before  our  lord  the  king  in  Ireland  and  the  return  thereof^  and  there* 

fore  all  psoccediogs  thereon  is  without  legal  warrant,  and  void  in  law*  J?r.  Dec^ 

355- 
Thai  ott  the  adjudication  of  a  writ  of  or tiorari^  &c.  ic  is  commanded  to  the  ikaio 

.  jullices  that  that  writ  be  fait  to  our  fiitd  lord  the  king  without  delay^  together  with 
this  writ,  where  the  adjudication  of  the  (aid  writ  was  not  that  v^rrit*  but  a  warraji^ 
only  to  make  but  the  writ  and  wutudtimys  in  form  aforefaid t  35*6 

That  the  declaration  is  infufiicient,  and  jodgment  on  the  verdid  iniiificient,  Xm^^ 
Jar.,  as. 

IN  svpiaiOR  couars* 

Original  in.'MiiUleicx,  for  an  afiault  in  London,  %;Cro.  479. 

Trefpa  s  for  a  man  claimed  €0  be  villain,  and  mtmacimg  him*  where  the  a^on  ioe% 
sot  lie,  J2a«  ^8.  J^ik  againft  zoexKifitoroo  a  bill  for  money  laid  out  in  mei« 
ehandize,  *^  dtat  plaintiiF  might  have  his  &dM>n  of  account  agatnjlteftator,  and  not 
wiit  of  debt*"  D^  zo.  *'  That  thtfr^it/iU^NTUiM  is  not  fofficieat  to  maintain  rlio 
saioa,"  Co.  Emt.  292.  "  That  the  declaration  dofs  not  maintain  the  plaint/*  tov^ 
In  the  declaration  there  ijt  fcveral  tafcrfiilcie^cie?*  29*.  Ret,  288.  Procefs  of  out* 
la  wry  does  not  lie  on  original,   2^4  .*  De^e^fof  warrant  of  attorney,  289.  346, 

.  X>/.  231.  262*  i^iU  Uit.j}h.  ,AJh  293.  >  That  wdrrdnt  of  attorney  was  tardt  (too 
late  taken) »  8.  //  4.  3.  I'hat  plaintiffat  wifiprius  appeared  by  another  than  in  the 
reeondof  iheiiTue*  Bet.  315,    :i  hat  defepdant  m  trefpais  bting  wMrio  tge/ap^ 

peared 
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ftuti  and  pletded  by  attoraex,  C0,  Ent.  189*  Tkit  no  day  «rai  giwn-  to  ^asn* 
tiffj  and  to  diiGontiooancc,  1^9*  For  that  in  eflbinoot  ftated  in  what  plea>  a64. 
a66.  Death  of  the  kin|r«  and  no  re-fummont,  8.  /f.  4*  3.  Want  of  appearance* 
Ihid*  Difcooiinoance  between  'uenirg  facias  and  judgment,  Ra.  290.  That  day 
was  not  given  to  plaintiff  upon  award  of  enqoiry,  392.  One  of  plaintiff's  died  be* 
fere  jodgmeoc.  Plea*  (lill  alive»  Ra*  301.  Want  of  original  in  trcfpaia  ia  Che 
/^,  C0.  Emt.  241.  in  Jtht^  246.  Plaintiff  does  not  aofwer  to  the  mttter,  tra* 
veHeif  bttt  pleads  other  matter*  295.  Does  not  anfwer  to  plea  of  fole  tenancy. 
312.  That  plaintiff  in  hit  cooat*  dating  a  fine  levied  of  the  advowfon  of  a  church 


of  the  ihitotebat  at  common  law,  26$.  That  recital  in  the  letters*patent  ought  to 
be  pleaded*  and  not  alledgcd  by  way  of  recital*  i.  Co»  3  j.  That  defendant*  hff 
his  avowry*  does  not  pray  return  of  cattle  or  damages*  CV«  Bnt*  295.  That/w 
^•ror  ffetarn  of  the  writ  does  not  appear  of  reconi*  218.  That  the  flieriff*  00 
Atwriiof  'vemre/acias,  ought  to  have  returned  that  defendant  was  >Srwamri/ and 
Botaittcbed*  a)  8*  That  K*  K.  was  impaonelled  on  vemin/aciasp  and  another  of 
the  Ume  name  was  put  in  tlie  dijirimgiu  wadjtmtia,  249,  263.  26;.  That  the 
aaaie  of  one  of  the  jury  impanoellcd  on  viwirt  faciei  was  omitted  in  the  dytrin* 
l«f,  249*  That  *»iMire  facias  4i  »rvo  ought  to  have  iffoed  agataft  the  firft  jury* 
aad  Boc  CO  impannel  a  oew  jury*  396.  That  vimrs  facias  was  H  try  the  i/j'mt  0/ 
afUa  im  psmn  impfJiU  where  it  flioald  be /^  r/r0/ir/sr^*  ilrc.  26^.  That  trial  of 
ifiie  of  r^gmmnm  rftbi  r^«rr^  ought  to  be  made  by  hijbafs  ariifcatt  asd  not  bf 
the  countrjf*  Co.  Enu  265*  ThatfUry  have  found  only  part  of  feveral  iffue  join- 
ed* aad  £aid  nothing  to  the  other  iffues*  288.  That  jury  have  found  matior  fM>t 
charged  or  contained  in  the  iffue*  C#  Em^  296.  That  the  a^Ek/  ihould  remaia 
to  be  taken*  kn  chat  feme  of  the  recognitors  had  no  view*  ancrfome  did  not  comc^ 
at.  f  •  4«  6$«  22*  J?.  4*  15*  That  the  effoin  on  the  n^nrirtfmcims  was  not  allowed^ 
Z>r*  97«  That  trial  by  mfiprius  was  on  the  effoin  day*  Defedl  in  the  verdxA^ 
Cs»  Eai»  263*  That  judgment  againft  one  of  the  tenants  ought  to  be  refpitedj  aa 
to  the  fdaa  agaiaft  the  ouier  (hould  be  deterauaed,  3 1  a.  That  plainti£rs  admits 
fioo  wifhim  mgi  ufmt  tf  fr§cbein  ami  was  not  entered  in  the  parliament  roll*  £///• 
3f»  Ihat  prodamatioii  of  baHardy  was  unduly  made*  Rm.  285}.  That  notwuh* 
fiaading  the  return  by  the  iherjffsof  hoa^oui^u  fieri  facias  ^uattcxccators,  that 
he  had  no  ailets.  Another  writ  ot  fieri  facias ^  with  em|oiry  00  cUvafiavih  waa 
aiade  CO  the  fame  flieriffs,  Co.  Emt.  tyu  That  judgment  in  a  plea  of  land  waa 
againft  teaaoc  for  life*  and  one  prays  in  aid  jointly*  where  the  judgment  ought 
lobe  a^atnft  the  uoaat  onljr*  Ra*  345* 

That  ptaintiff*  pleaded  a  fufficient  plea  to  information  of  intrufeon^  and  the  attorney- 
general  made  an  in  fufficient  replication »  and  demurrer  to  the  replication*  and  yet 
jadgaeutagfupft  plaianff*  R,a*/{\%^  flo*  566.  AJb,  282.  Information  of  intrm^ 
fim^  that  jod;;ment  on  deouirrer  was  given  for  defendant*  whereas  it  ihoald  be 
fer  the  king*  i.  Co.  xb. 

That  plabtiff  ia  Mt  Sot%  not  alledge  (bficient  matter  in  his  replication  to  maintain 
his«£doB  for  the  breach  of  covenant*  and  judgment  ought  to  have  been  given  for 
when  it  was  given  for  plaintiff  ia  the  fame  plea*  Co.  Em,  845. 

That  the  original  xtkftrmtdaa  did  not  want  form*  and  if  it  wanted  form  it  was  aided 
bf  ftacute  after  vffdid*  aiid  jud^mei^t  ought  to  be  for  demandant,  Co,  Eat.  254. 
That  where  judgment  in  replevin  ought  to  be ''  that  the  defendant  recover  da» 

.  auges*,''  i^  flwold  be  recover  his  damages*  according  to  the  ftatnte*  293.  Where 
jodgneat  was  that  plaintiff  be  in  mercy  for  his  falfe  claim*  ftiooid  be,  take  nothing 
ay  Us  biU  biu  in  mency  foi  his  falfe  claim*  Uici,  That  jury  gave  aforefaid  ver- 
did  whereon  judgment  fhoold  be  for  plaintiff,  and  the  court  awarded  a  new  trial 
tor  tha  anomMOty,  396.    That  jodgm^c  waa  for  «ofti  on  mc  iffue  tried  before 
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•  f£f  fffJbgr'-iffvLei  were  tried,  288.  Againft  one  defieiadanr  in  trefpais,  to  whon  pEsio* 
titfhad  before  rilea/iJ  dsLta^fteit  Ibidm  For  relator  in  \Tiiottmx\oti  m  Jemttrr^r  to 
evidence,  when  it  fliou Id  be  for  defendant,  36  r.  Inejeffmemi,  that  judgment  was 
for  plaintiff,  u/hen  it  (hodd  be  for  defendantj  zzS,  By  terre-tenant  in  audita  ftte^ 
nhy  238,  £39^  That  judgment  in  trefpafs  was,  that  defendant  bt  taktm  wbea  he 
nrts  pardoned  hy  ^,  general  pardon  ^  Upp,  39.  That  judgment,  notwitbftanding  the 
prcmifefy  waft  erroneonily  given,  %.H.  4. 4, 

rROlf-INFBRtOR  COURTS. 

That  frf atnt  was  levied  t*wo years  after  wr//  ^f  ri^bt  elofe  pltadiiy  Htr*  407.     Plaint 

'  for  cattle  taken  at  a  court  ktld  he/ore  the  taking,  402.  Damages  alledj^ed  at  ten 
poands,  when  court  have  no  jurirdiflioo  b.yonii  forty  flkillings*  398.  So  in  dletf 
beyond  forty  (hflling*,  398^ 

That  xnjudgmemt  in  tb«  Marftialfea  neither  j^intiff  or  defendant  were  of  the  king's 
jK>»fehold  according  to  the  ftatute,  Ra*  296.  Not  in  the  declaration,  IM.  That 
iffilt  rtk  court  baron  wae  tried  by  the  oath  of  twelve,  when  by  the  law  oftha  land  the 
court  have  no  power  to  try  the  iflbe  by  the  oath,  &c.  345.  I  hat  the  writ  of  right 
dole  woidirc^rd  to  the  bailiff  and  fteward,  where  it  ibould  be  directed  to  the  bai«- 
liff  only,  Co.  Eat.  307.     Notftated  on  record  in  vobat  coartcf  the  manor  or  Oio.. 

'  nailery  it  is,  Ra.  545'  34$-  ^^^  alledge  in  the  «f  rit  or  declaration  whether  latids 
are  parcel  of  the  manor,  Jbid,  Vet,  I  at,  137,  Not  altedgcd  whether  lands  am 
held  of  the  manor  or  parcel  of  the  fame,  Xa.  545.  H€r.  408^  Of  whom  the  aia- 
lior  is  held,  407* 

Error  in  debt  in  city  cooitf  t.Bro,  a  1 6.  t.  Bro.  113^  f^5«a.  819.  4n  afi^  of  novel 
diffeifin  in  city  courts  wheieon  juriftlidionidlosvedy  Rf^^  t>ifaf(owed,  ai6.  Re* 
plevin,  Ra,  306.  Cafe,  Co.  Eat.  190.  Befcfre  |aiUcc§  in  e)mf»  !•  ^ao,  369.  Reg^ 

'  •a86, 

^rof  in  court  of  L3nne  Regis,  Rt.  Dec.  %6j.  County  eowrt,  3n^.  Vad*  27^.  In 
poildiffefiin  before  the  fherifft  Reg.  209.     On  judgment  before  chief  juftice  of  Slyt 

»    Lavi  Err.xx^.  Le^.  Eat*  90.     On  record  renftoml  froaspro^oft  coort  of  Exeter^ 

Mro^  ^.  361 .     In  city  eonrt  of  firiliol,  1 ,  ^mr.  %^. 
£rror  in  affize  of  lands  in  inferior  coort,  Ra.  aoi*  203.  309*  Reg.  aoj.  216.  aiy^ 

F^N.Br.t/^,  Hir.zo.    Of  rent,  Ra.  306.  AlTiae  of/z^^/inc^,  Xjy^  16.   la  court 

•  '^0/i^fr/7granted  toa/«r^i«by  deed,  13a*  Debt  befok-e  aMiyor  of  the  teple^ 
130.  On  judgment  in  the  Marihalfea  court,  Ra.  396.  R^,  17.  Replevin  in  ma- 
nor court,  Co,  £nt.  292.  Stannaries,  193.  TreJ^afi  before  the  fliesiffof  Lootfbn* 
Reg,  1 30.  Vit.  Imi.  $4.  Huftings  ita  London^  1 30%  F.  N»  Br.  2|«   WfitcomnMrnd** 

'  ing  jottices  appointed  tocorred  error  in  London  of  procefs  feat  to  them«  Rog.  34^ 
Jiias  where  tardg  was  retufned  to  the  former  writ,  ^#f .  54,  * 

Oir  PINSt,    AND  ERftORS  ASStOWaD. 

Writs  of  error  on  fines  levicfd  in  C.  B.  Ro^  £nk.   293.  2.  Bre,  1 1 7.  Law  Err,  toi. 

Co.  Eat,  250.  25;.  Her*  370.  375*  J/if*  %^l*  C^ram  nobist  Het.  370^     in  fiat  tar* 

reader,  wnrre  part  of  lands  are  ancient  demefne,  Reg.  I3» 
Executors  afiigned,  that  by  dedmut potefiathn  two eominiflioners «#  /io/^ ought  Uptake 

the  conufance  of  cognizors,  and  by  the  recoKl  it  appears  oat  only  to^^  i«  Bro. 

d  1 4.  That  it  doei  not  appear  that  /w0  or  more  took  the  cohofkdce  of  tka  iao'  in 

the  comity  of  Chefter,  Ctif\   330.    Ari^on  alledging  kindred  by  [Htfintlf;  Itavie 

granted  to  purchafe  a  better  writ  of  ttrcf^  and  writ  de  novo^  9tt»  Ibid.    Error  on 

firte  levied  at  Chefter,  337.  I'^";.    '•' * 

Th^t  one  of  cogniaors  was  within  age  •  at  the  time  of  the  levying' tlv^  fine,  ft.  Jlra» 

120.  Ctf*  f/r/.  256.  i/'r.  375.  -^  .. 

Thac  two  proclamations  were  made  the  fame  day,  Ro,  269.  Lan»  £r^«>X93*  Go.Eai. 

i^t.  Her.iji.  AJh,  287.     One  proclamation  on  the  LordVBlay,  flo%  265.  Dy. 

i8t;  s^S^.  a J7.    Oat  of  ttrmy/>^.  j8it  ^.  287.  ;  •*         ^  • 

Writ 
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Wfitef  error  ofia/flrlcc:tingthreewrit8dk«Apd  tochtef JQfticekeq>er  of  writs  und  the 
chifograpber,  and  their  retain  by  the  coufin  and  heir,  and  (on  and  h?ir  for  defauk 
n  the  proct2ination«  On fche  facias  defendant  pleads  that  by  the  indorfcment'of 
the  prodamatioD  by  the  ehirographer  with  the  keeper  of  the  writs  there  was  a 
ttilake  m  the  proclamatton*  and  that  they  are  rightly  indorfed  by  the  chircgrapher  ; 
€gr^9rari  thereotiy  and  on  the  retarn  proclamatioos  are  amended^  ^0.  Ent,  294* 
Her.  370. 

EiTors  affigncd  vokbln  agi  at  the  time  of  the  levying  of  the  fine ;  witneflei  prodaced  ^ 
feufr.  awarded  to  the  cognizee,  who  comes  and  has  imparlance,  a.  Bro.  zao* 
Cn  Emt.  as7. 

Emm  affigned^  for  that  two  proclamations  in  one  day,  plaintilFalledges  that  conofee 
k  dead*  w^/c'mfa.  to  the  heir  to  hear  errors  and  judgment  for  plaintiff,  Lmw* 
Err*  193. 

Irvor  ID  reverfe  a  juror's  jadgment in  a  common  recovery  in  the  county  palatine  of 
LaBCafler;  errors  affigoed  ;  infancy  of  tenant;  and  appearance,  t.  San.  pr. 
Jhrf.  Br.  gg»  105.  106.  108.     Errors  aflignedy  no  writ  of  entry. 

Thai  there  was  no  i»9// whereon  the  fine  could  be  ingroflTed,  Con  Ent,  232.  That 
coaafaoce  of  the  fine  was  made  before  iedimus  pottjiatem,  and  fo  the  fine  taken 
wkhovc  warrant,  25$.  Default  in  entry  of  the  king's  filver,  IbiJ.  232.  Onlf 
five  proclamations,    IM,  t^\» 

Writa  by  hullsand  and  E.  his  Wife  on  a  fine  levied  by  T.  and  that  E.  then  his  wife 
was  widiin  the  age  of  twelve  years,  that  fhe  after  difiTented  to  the  marriacre  and 
took  another  hawandl  and  that  (he  is  yet  within  age*  On  vmojci^fa.  defendant 
mains  defaolt.  Wife  foond  to  be  within  age.  Cur.  ai'o.  'viJt.  and  fine  reverfed, 
Ber.  375- 

lapsffla&ce  to  errors  afiSgned  ;  plea  m  nuffo,  &c.  eur.  adv,  va/t,  Sd,  fa,  awarded 
to  terre-tenants  on  a  fine  levied  in  Cbeilcr.  ScLfeci  returned;  terre-tenants  ap* 
fdr  and  ml  dtamtp  Ce^  Ent.  233. 

GBNSRAt    CliROaS   ASSIGNED. 

lirors  affgned  generallyy  Re.  Dec.  269.  370.    Mc.  Int.  282;    Bro.  Met.  263.  2?r. 

Ci:  Jffl  III.    Lam.Err.i2y.  131,  2c6.     Chf.  315.  317.  322,  328,    Bro.  R. 

369.  370.     i.Fen.jOf.     1.  San.  ^10.     Liv.Eni.gy. 
On  j«dff»ent  in  Wales,  2.  San*  36.    In  Durham,  Ibtd.  firft  farty  73.    In  ccanty 

aad  city  of  Brifiol,  9^.    In  Lancafter,  IbtJ.ficond  fariy  91.    Huflings  in  London, 

a.  San,  247. 
Emxr  becaufe  declaration  is  infufficient*  and  jadgment  for  plaintifF,  whereas  it  ought 

to  be  lor  defendant,  CLMan.zx^.    Mo.  Int.  282.     Clf.  31^.     Bro.  R.  370. 

2.  Sam.  222.     In  parliament.  Ibid.  224.  399.     That  faid  declaration  and  matrei^ 

ihcran  are  not  fofficient  in  law,  and  proceedings  and  jadgment  void»  Law.  Err.. 

jaa.     And  Judgment  for. plaintiC  whichought  to  be  for  defendant,  Ih'd.    That 

ja-lgfoent  atorelaid  above  rendered  by  the  fame  court  of  B.  R.  in  Ireland  was  af" 

firmed  whereas  it  ought  to  be  reverfed,  Clif.  326, 
Ertora  alfowd  on  an  fW/^w^r  that  it  was  infufficicnt  and  wants  form,  &c.  Bro,  R. 

373*      i>at  srrit  ofy^r./a.  and  matters  therein  contained  are  not  fufiicient.  Sec 

2.  Sam^  287. 
Stror  hf  an  ideot  on  jadgment  m  iiowir  for  a  third  part  of  a  manor,  and  judgmeiH 

nama^f  z.Satf»  328. 
Etfof  in  dtverg  Co.  Ent.  248*    In  quart  impedif  on  a  bill  of  exceptions »  Ro.  En*. 

Zg^i*  Co.Eit.yft^t     Of  a  record  rtfr^m  nob$%  lb  d    267.     Ra<vijbment  of  wnrt^. 

*Wi.  EnU  4*^9.     Ra.  JOi).     On  a  judgment  of  carrying  away  wifis  wiih  goods  of 

Ac  Mband,  Re.  Du.  284*. 
lirio  Mf,  1.  Bro.  2I4.     Lanv.Etr.  133.     Clf  314.  326.  ilireftcd  to  thct:- 

Bi^r  jMge  of  the  bench,  and  Ra.  293/   €0.  £W.  244.  2|6»    Debc  on  (larute. 

'  2.  /T/v 
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8.  Br.  257.    Debt  by  (henff  for  efcape  apinft  executor^  :i«  i?r«.  126*  Setit  111(0 
S,  ^.  2.  Sn9,  98^    On  recognizance  taken  tn  C-  B«  Ror  Ent.  99s. 

Enoc  in  eje^menty  Ro.JSMt.  29a.  2.  M«»  /«/.  2{i.  C//*.  321.  In  falfe  impriibn- 
meet,  Rt,  Du.  z^y  Txefpafs,.  Ra.  287.  2^0.  Co.  E»u  ^^72.  298.  and  aflault^ 
Mo,  Iat»  279  Caie.  Al«.  /«/•  249.  Bjr  plaintiff  in  replevin  on  jadsment  againft 
him  and  affirmedt  2.  $a».  282.  cy  ^'vowMt  on  Judgment  againft  bim.  309.  In 
dower  fent  into  B.  R«  Han.  96.  Detinae,  Re,  Dee,  263.  Onftitute  of  hue  and 
Cty»  269  Indebt  ooftatate»  2«  ^r.  227.  In  probibitiomf  Ciif,  ^%.  In /hrmm^ 
con^  Co.  Eat,  2 p.  By  the  kins  by  reafon  of  attaint  in  eniry  in  the  poft  wnereon 
a  common  lecovery  was  fu£Eeitd»  24x>«  In  a  plea  of  lmnd»  Rm.  280.  In  affize 
fent  into  the  bench,  Re/^*  2i6«  In  rediflfeifin  in  Rofm  aoS*  Writ  of  falie  judgmenc 
on  a  writ  of  right  clofe,  ^it.  Iff-  137*^  In  intrufiin  by  marria^*  C§.  En/.  262. 
Audita  quertia  of  landa  by  adminiftratbr»  234*  Annuity,  Rn.  290*  In  in* 
ibrmationy  Co.  Em,  2C7. 

That  it  does  not  appear  by  the  declara  ion  that  tenements  are  dg^vt/s^ie^  nor  that  Je* 
*vifor  diti^  Co.  E*t.  312.  That  precept  ihoold  b^  dire^ed  to  k^liffit  and  ««/ 
iheriff,  31c*  That  court  was  heki  before  ^«w«r4/,  when  it  ought  to  be  befora 
ileward  and  fuirors,  Co.  Ent.  293.  Before  flieriff'  and  fuitora,  Htr.  3^8.  402. 
That  no  fummons  was  awarded.  Co.  Ent^  307.  Not  ftated  who  was  bttliffot  the 
hnndredt  Ra.  E»t.  315,  Dj.  262.  Not  ftated  mifho  u  Icfd  of  the  hondiedy  jmt 
,  ^ho/t  comfi,  nor  who  were  /mion,  Hgr.  404.  That  precept  was  to  bailiff  to  maka 
recognizance  cf  aflize  to  view  the  itnt  when  a  view  (hould  be  made  of  the  tene- 
ments from  whence  the  rent  comes,  Ra.  346.  yoK  Ii^  136*  That  afllae  was 
taken  without  the  return  of  the  precept  of  difirmgm  of  recognitors,  Ra.  346.    Fot. 

'  Int.  1^6.  Hiat  plaintiff  challenged  certain  recognitors  for  infiifficieaqr*  and  yet 
she  fuitors  caofed  them  to  be  fwom,  and  gave  plaintiff  {hillam)  ol^  challenge^ 
Ra.  346.  f^it.  lot.  136.  That  in  the  common  recovery  m  the  coort  of  the  manot 
it  does  no:  appear  that  lands  are  held  of  the  manor>  nor  m  what  <$a»ij  they  are^ 
AJXf.  309.  That  all  the  proceedings  were  {gratis)  on  Ht^/ame  day*  when  it  ihoaU 
be  on  divirs  days,  AJh.  3x0.  Procela  prayed,  but  not  fliewn  whether  made  ot 
exccaied,  Her.  408.  Not  (hewn  that  the  jury  were  elefled  or  fwom,  nor  wbn 
they  werct  Co.  Eai.  295.  Not  ftated  that  court  was  heU  befote  bailiff  or  foitors 
of  the  manor,  Co.  Eat.  307*  314.      ^ 

Not  (hewn  befi>re  *whomJvrfi  court  was  held,  Htr.  398.  ^  That  pvpoept  of  vomfMfa€Hi$^ 

>  was  uncertain,  Co.  Ent.  3 1 5.  Seiftn  deUvered  by  bailiff  and  not  ipecified  iy  what 
prectptt  Her.  408.  No  warrant  of  attorney,  Co.  Ent»  314*  Dy.  zSi.  Vet.  Imi. 
X36*  Htr.  396.  Not  (hewn  whether  vouchee  comes  by  attorney  or  in  bis  own 
perfon, /^V«  408.  That  judgment  is  (/Vi  <7^/r)  not  well  (hewOf  Co.  Mot.  31c.  Ihac 
judgment  was  in  mercy  when  ic  (hould  be  capiatar,  Htr.  3^6*  Not  ftated  before 
what  judge  judgment  was  given,  Co.  Ent.  307.  Before  fuicors  only,  and  not  tbe ' 
bailiff,  Htr.  401.     Not  (hewn/^r  what  timt  Uavt  to  tmpari  was  given*  Uidm 

ERtOR  IH  THE   MATTERS  AS  PLEAOBn*. 

That  plaintiff  in  his  declaration  for  words  does  not  alledge  the  pfaice  (tollaqmi)  where 
the  conyerfation  took  place,  Co.  Ent.  292.  Not  (hewn  o^  what  day  avfard  waa 
delivered,  Htr.  31;.  That  arbitrators  have  not  obferved/«3«^»,  16  d.  Not 
averred  that  be  was  the  btir,  i.  Co.  36.    Not  (hewn  whot  day  de&ndant  waa 

.  feifed  of  lands,  Co.Rmt.i'fi.  /f^i^ii/^JI'iheriff  delivered  tenements,  C:Etti.%\%. 
What  day  writ  was  executed  or  inquiiitton  taken*  IM..  ^y  record  of  inquiry  that 
executor  wafted  affets,  271.  Not  (hewn  that  W.  was  ieifedof  the  remainder* 
I «  C«.  1 2  No  fuch  'a&  of  parliament,  Co.  Ent.  26 1  •  That  the  paving  in  the  .aft 
uvoid,  I.  Co.  36. 

That  dieking  had  not  title  before  the  inqutflcion,  i^  Co.  35. 

That  demife  of  lands  in  another  county  whereof  lelTor  was  not  poflefled,  was  void* 

.    Ca. 
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€9.  X»t*  s6i*    Th^t/imt  €MMN  CDvld  ooc  funtfider  letter's  pttent  to  be  ctiice]fed» 
z.  Ctf.  35*    That  inqoifidoa  oaght  to  be  returned  into  the  exchequer*  and  ooC 
chflooeiy,  IhUi.    That  the  entry  was  not  lawful  after  xecovery,  i.  Cp.  lu 
Tbtt  tenant  for  life  is  ftill  in  being,  and  entiy  onlawfuli  Uidm  i|. 

BNTRIfS   THBREON. 

IiTDft  affigned*  Sdrt  fiuias  awarded.  Appearance.  Nq»  mvfit  Snvtt  C9.  Snim 
130.  154.  2$o.  ^>#/rrf  letorned.  Imparlancet  to  affgnetrons  241.  Lik<» 
and  appearance  and  plea  ia  mtJw,  Uc*  246.  a66.  292.  293*  296.  like,  and 
cmr,  aSv»  <i;ttir.  judgment  affirmed  with  coftc,  Ju^f,  2^9. 

Scirt/adsM  awarded  to  a  fucceilbr  of  an  ^bot  to  hear  erron,  Ra.  3: 8. 

ZatifMm^  idias,  and  fiMria  awarded  to  hear  error*.  C0.  Eitt.  2^2.  289.  Shettfi 
naaxa/cim/ici.  Appearance.  Plaintiff  alledgeserrorsy  and  imparlance,  Rm,  iB^^ 
206.  C«.  Ini.  230,  Return  nil  bahet  appearance.  Plaintiff  alledeea  erron  fiWI 
^rned  in  nullof  (^c»  car,  adv.  vulu  Rm*  288.  Set.  fa*  awarded.  Return  «j/ 
hJkit.  Defendant  does  not  appear*  cur  adty,  <vtih.  Co.  Eat.  a  j8.  Further  day  fajr 
a&Dt  of  parties  to  aiSgn  errors,  Ra.  307.    Impariance  to  affigii  errori»  4^«  297. 

ov  FAtsx  jvDOMiJiT.     (i>/ TiDp's  Pn^ice^  thifd  Part,  p«  943*) 

Enor  ia  plaint  l^ied  in  coancy  coart  in  trefpais  on  cafe,  Ra,  Sm.  313.  On  mcadat 
adtmriamt  317.  Ancient  demefne,  315.  In  county  court  in  tiefpafs,  UUl.  In 
rtfkvim^  Ibid.  In  the  court  of  the  manor  in  writ  of  right  farvcf  Uc.  319.  On 
aecUoi  ad  curiam  of  a  dean  of  free  chapter,  Ibid.  321.. 

That  when  ^abtiff  In  affignment  replication  ought  to  have  alledged  foftcient  matter 
by  whidi  it  mig^t  appear  to  the  juilices  that  plaintiff  had  fufficirnt  caufe  of  a^n* 
'jtx  no  fach  alledged*  &c.  Lmw,  ir/-.  I34- 

That  no  bill  in  the  record  ftated  in  the  court  of  cue  lord  the  king  of  the  beach  is  af. 
filed,  or  lemains  of  record,  257.    Er§.  ^-  37>- 

Bxrof  xm  judgment  in  county  palatine  of  Lancafter,  for  that  plaintiff  after  foing  oifc 
original*  and  before  takinffthe  oath,  took  to  hufband  lord  R.  S.  Clif.  313.  De* 
uarrer  and  judgment  for  pkintiff  in  error  by  default,  Ihtd. 

That  plaint  in  the  inferior  court  of  H.  levied,  and  upoa  whicl^  all  proceedinn  in 
iaid  court  of  Chefter  were  had  does  not  contain  any  apt  words  %o  entitle  faid  luT  to 
faid  debt  of  fifty,  two  pounds,  without  ftating  in  the  dcbtnt,  or  dttitti.-if,  or  dninvit, 
ot  mlkCllitT  ekhct  dtbft  QT  ditioMJf  CI^.  %i^. 

That  by  the  record  ttjloes  not  appear  in  what  year  the  fa:d  feflions  of  Chefter  wte 
hdU  at  C.  on  the  th'rteenth  of  April,  that  it  was  held  and  for  that  caufe  bad,  4nd 
fur  not  ftating  what  time  in  the  reign  of  the  king,  or  the  tiineof  his  jige  or  other- 
wife#  Ibtd, 

That  the  writ  oicirt'orari  on  which  proceedings  were  had  is  returned  before  julUcet 
■at  C.  but  it  does  not  appear  that  he  faid  J.  W«  efquire,  in  the  record 
mentioned  was  a  jufticf  of  C»  or  only  a  magiftrate,  and  therefore  proceedings 
toram  manjudiHf  Ibtd. 

That  it  does  not  appear  that  the  parties,  cither  plaintiff  or  defendant,  appeared  bf 
themfelves  or  attorney  at  the  return  of  the  writ  of  certiorari^  nor  had  a  day  in  court 
at  C.  but  faid  N.  counted  againff  N.  and  £•  without  any  appcari^noc,  fo  theie  waa 
a  difcontinnance,  Ibbd.  And  in  this  that  by  tjie  count  it  appeata  that  caufe  of 
a^iOn  accrued  on  a  wilting  obligator v,  and  in  the  alias  di^Ms  it  is  omitted  and 
aftioQ  not  rightlv  founded.  Ci'f,  323,  That  the  deilarariop  in  ether  parts  is 
not  fttfficient  to  mainuio  an  ailion  in  counting  on  a  hond  bearing  date  the  eleventh 
of  May,  Jae.  2«  n»9c.  atigU  2,  and  not  ftaciog  the  lime  cf  the  reign  or  age,.  Ibid. 
That  it  appears  there  was  a  demurrer  before  the  chiel  juftice  of  Cbeile",  in  which 
cafe  it  (houtd  be  r«r  adv.  vult. hut  jufti  es  poccedeJ  on  the  retu-n.  drtiorc  L 
Dedaratioo,  demurrer,  joinder,  and  judgment  on  the  fame  day.  Ibid* 

Tharnooriginail  filed  of  record  in  Lancafter,  Ibid.  3  '4. 

*  Errr 
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Error  tCgoed  In  ukiog  conoftiice  of  a  fine  m  tM  eounty  ptlaihe  ofCMitT,  iSU/^ 

That  it  appeara  an  infant  is  admitted  to  ibe  by  gaardiai)  «^1iere  fliid  infant  was  tenant' 

in  the  plea  aforefaid^  id>  that  n  t  appmrance  is  entered  on  record  afurefaid  for 

the  faid  T.  H.  by. his  guardian ;   3d»  not  of  record  whether  T.  H.  ever  appeared 

or  vouched  to  warranty  faid  T.  B.  bot  that  appearance  and  the  voucher  to  wariantjr 

altogether  nncettalh  and  infnflietent,  2.  5«».  91.  *' 

Diminaticn  alledged  in  the  leeord  in  the  original  and  offered  hrmfelf  thfreon,  and 

'    awa-d-of  jcdg^eni of  tbe  whole  judgment  and  pioceedtag!*:,  viz.  writs  of  capias^ 

alias  tapiat  piuriest  capims  exiggnt,  and  prodamation.     Appearance,  contiv.naTice« 

ahd  warrant!  of  attorney^  Re,  Dtc.  328.     Diminution  in  nor  certifying  writ*  of 

^tf.A^ff//.  againft  defendant)  C/^.  325.    Writ  of  inqntryof  damamt  /?//•     Oa 

^tnitifaciat  and  baheos C9rp«s jmrata,  Rf,  Dec,  37 1.     Of.  328.     luitiy  Oh  dinai- 

nution  of  record  alled|jedy  //a«.  154.. 

Errot  afiigned  for  writ  ot  'v^mn^/actas  was  teftedont  of  terra,  Clf/,  329*^  Thatvrrit 

of  nanirt  facias  on  which  iiTae  was  tried  was  returned  between  defendant  and  one 

T.  If  and  not  Robert  lofd  L.  therefore  plaintiff  not  a  party  to  the  record,  Ihtd. 

£rroraSigQed  as  well  in  the  rendition  as  m  the  award  of  judgment^  a.  ^cn.  214. 

22}.  342.     Ertort  affigned  before  ihejuftices  to'examine  errors  in  the  hoftingp 

l»f'boiidon,  <'  that  it  appears  to  the  court  that  the  verdift  o'ight  to  be  oiiafhed«ai 

ba^  &c.  new  trial  had,  and  new  leturn' of  beadles,  and  new  precept  m  ^^ingas 

jut*  te."   whence  the  verdiA  was  good,    2.  ^oh,  247.     £rror  afiigned  oil  m 

judgment  \tL  fnmunire^  for  <'  that  vmiri  is  awarded  by  preteprivhere  it  (hoold'he 

is  C9mma*idni  and  reverfedi  iHd,  302.     That  judgment  is  given  for  plaintHF-to. 

leeovar  damagea  ia  the  coort  at  Briftol  of  deDt  and  damages  where  plainti^flTdoea 

not  pray  damages  in  his  replication,  JhU.  g6.    In  replfvin  that  avowints  prajr. 

writ  of  return  of  cattk.  and  afterwards  had  a  writ  to  enqtrire  of  the  tahie  or  tUb 

catde,   2.  San  287.  ^    ^ 

Error  afligned,  ^  that  itiaafledged  that  Jory  lay  httt  mi  on  mtW*  and  judgment 

reveifed,  Ro,  Bnf.  31^.    Aflignment  of  errors  by  defendant  on  reffg^ijt  in  county 

court,  /W.  317.     On  judgment  in  debt  in  cotirt  baron*  2.  Bro,  129.     In  cit/i  ix^ 

tlt«  hundred  court  where  defendant  makes  default  and  imparlance  to  aflign  errora 

want  of,  1Mb    In  cajif  ia  iitmidi^  hvndrtdi^  aftd  judgment  on  the  verdid,  tio. 

Bni.  317. 

Falfejudgmntt  reverfed,  for  **  that  it  does  not  appear  by  the  record  that  firft  cotiri 

was  held,  and  that  faid  W.  by  his  declaration  complaint  that  he  was  injured,  and 

to  have  daraagea  to  twenty-nine  pounds,  where  the  court  could  not  hold  plea  of 

forty  (hillings,  a.  T.  Jnd,  137.    That  the  court  «7as  held  before  the  (lewaVd, 

where  it  ooght  to  be  before  the  fottors  and  (heriflr,  and  fo  coram  no^judice,  Ihtd^ 

For  default  of  warrant  of  attorney  fbrfaid  W.  or  faid  J.  in  Cid  plaint.  Ibid.    That 

it  does  not  appear  of  record  before  what  jadge  or  judges  faid  court  on  twenty- 

iixth  J.  in  the  year  of  the  reign  of  our  lord  the  king  twenty-nine  was  held,  noi^ 

that  the  faid  G.  or  the  faid  W*  appeared  at  the  fame  court,  nor  that  any  day  of 

appearance  for  them,  or  either  of  them,  was  given  by  the  faid  court,  Ihid,  139, 

That  it  appears  by  the  record  that  faid  cattle  were  taken  on  the  fifteenth  J .  in  the 

year,  &c.  fifteen,  and  that  the  plaint  was  levied  at  faid  county  coun  of  faid  flie* 

riiF  nineteenth  December,  anno  14.  and  fo  plaint  levied  before  taking  the  cattle. 

Ibid^    That  it  does  not  appear  that  any  court  was  held  before  any  bailiff  of  the 

manor  or  any  fuitors  of  the  court  baron  there,  lUd*    That  plaint  was  difcoiiti. 

noedf  for  that  faid  T.  D.  and  E.  did  not  appear  at  the  fame  txsuxx  parvnm  of  our 

lady  the  queen  at  M    held  the  fixth  day  of  M.  anno  37.  afbrefatd,  Ihid,    Tha^  C 

appears  that  the  faid  T.  and  E.  and  J.- W.  and  A.  appeared  in  the  fame  court  by 

Mtoraey,  and  no  warranty  of  attorney  on  record,  Ihti,    That  it  appears  on  rccoid 

that  precept  was  direAed  to  R.  R.  one  of  the  fuitors  of  the  manor  or  lordlhip 

aforefaid,  and  to  the  minifter  of  Ae  court  aferaftidi  ^at  the  tenemesu  afbfcfaid, 

wiil^ 
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vith  the  apportenancesy  became  ie*retfled  where  the  £ime  R*  R.  was  a  foitor  and 
domefman  (jtnige)  of  the  fame  coart,  1 40.  That  it  appears  of  record  that  the 
&id  R.  V.  of  W.  and  P.  V.  two  of  faid  tenants,  pleaded  that  they  were  not  tenants 
on  the  day  of  faing  forth  the  writ  of  aflize  nor  ever  afterwards  bot  in  reverficn 
after  the  death  of  A.  Ibid.  Ro.  Ent.  Tiu  Emr. 

in  mmlU  iji  irrafumf  CL  AJf,  913.  84.  Law.  Err.  127.  1 36.  Clif.  3 1  J.  317. 
323.  3«6.  I.  San,  73,  96.  180.  a.  San.  37.  92.  223.  248.  Liv.  Rnt,  97. 
yifii,  458-  Han.  97.  2.  Ftn.  291.  2»  ^Bro.  12  2.  Re,  Die,  390.  Bro»  MeU 
264.  272.  2.  Mo.  Int.  258.  In  falfcjudgnicnr,  IhiJ,  261.  26J.  And  cur.  Vv. 
"cm//.  R*9.  288.  C0.  £«/.  154.  239.  246.  248.  250.  Fin.  lit.  Reieafe  of 
errors,  Afl?.ZQg.     Puis  darrein  coftinuattcey  1.  Co*  13.     21.  £.  4.  43* 

Errors  a£gned  by  attorney  general  in  enfry  of  lands,  whereof  one  attainted  was 
leifed  in  rail.  Plea  that  the  king  made  to  defendant  letters  patent  of  reftitation  of 
1aod.«.     Defflorrer  thereto.     Judgment  againft  the  king,  Co,  Ent.  243* 

Flea  in  bar  that  infaury  cannot  be  affigned  for  error^  for  that  a  jury  gave  their  fuer* 
HB  to  the  contrary 9  Re.  Dec.  305.  Replication  that  he  can.  Demurrer. 
Joinder.     Cur.  adv.  'vul/.  30  q. 

Plea  protefttng  that  errors  affigned  are  not  fafHcient  for  plesi  that  the  original  writ 
was  in  doe  time  deliirered  and  entered*  and  trarerfe  that  entry  and  pnrchafe  was 
after  judgment,  WJ.  354. 

Error  that  plaintitiTin  the  firfl  adion  died  before  verdi^l,  defendant  fays  that  he  died 
after.  Replication  be/ore,  and  traverfes  after.  Demurrer.  Joinderi  Law.  Rrr, 
^.      Bro.  R.  374. 

Flea  of  reieafe  oferrors^  Re.  Dec.  309.  Law.  Err*  259.  Replication  mu  e/tfaSum 
and  iflue,  Bro.  R.  272. 

Plea  to  error  by  frocfoien  ami  for  an  ideot,  that  he  was  of  foond  mind  and  onder- 
ilandlng  till  a  certain  day,  and  traverfes  that  he  was  an  ideot  from  the  time  of  his 
nadvity,  andifibe  on  the  traverfci  2.  San.  233. 

Jodgmentby  default  againft  three,  that  two  of  them  were  within  age,  Dj.  IC4. 

On  error  in^«f  that  it  does  not  appear  that  two  or  more  commiOioners  took  the 
caption.  Certiorari  to  jaftices  of  Chefter^  and  return.  And  one  of  plaintiffs 
dead,  puis  darrein  continuance.  Coilfeflion  by  defendant  to  be  truci  and  jodg* 
Deot  that  writ  be  quafhed,  Ciif,  331.  And  leave  given  to  pnrchafe  a  better  writ 
OQ  thefoggeftion  of  next  akin. 

Judgment  when  another  judgment  isre'uer/ed  In  a  writ  of  error,  TJ^o.  4C0. 459.  When 
mjirmed,  IBid.  458.  For  default  of  plaintiff  in  error  after  iffue  joined,  2.  San. 
^34*  In  error  on  a  verdid  in  nva/fe  in  court  of  huAings  in  London,  for  that  it  ap- 
pears to  the  jufHces  that  firft  verdid  is  in  nothing  erroneous,  and  no  new  trial  ought 
to  be  had,  nor  regard  to  the  faid  twelve  pence  for  coifts  and  charges,  for  that 
cofis  and  charges  in  this  cafe  are  not  allowed  by  the  cuflom,  and  that  the  fecond 
▼erdid  and  judgment  thereon  be  reverfed,  afterwards  errors  affigned  in  parliameat 
on  reveriing  firfl  verdid  and  judgment  affirmed^  2.  San.  250.  In  replevin  judg- 
ment affirmed  for  theavowants,  288.  317. 
Judgment  affirnied  In  parliament  on  judgment  reverfed  by  court  to  examine  errors  in 
the  buffings  in  London,  2.  San.  251.  On  writ  of  error  by  defendants  default, 
f.  Bro.  217. 
On  jodgment  reverfed  in  the  exchequer  chamber  for  error,  i.  Bro,  214.  Fine  tt^ 
verft^,  for  that  the  deforciant  at  the  time  of  the  levying  was  within  age^  %.  Bro, 

121. 

Several  continuances,  and  feveral  judgments  for  plaintiff'on  errors  affigned,  Rt. 
Dec.  366. 

Jodgment  affirmed  in  exchequer,  and' record  remitted  before  B.  R.  Ibid,  392.  Bro. 
Met.  264.  272.  274.  In  parliament,  2.  San.  zz^.  Jirft  part.  Ibid.  180.  AW 
fr^f,  and  judgment  on  writ  of  error  in  exchequer  on  a  judgment  obtained  in  B.  R. 
in  cafe  for  words,  BtOt  Met.  274.  281.  That  the  former  judgment  be  reverfed 
Vol.  X.  D  as 
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a^  to  three  defendants  and  reftitution,  &c.  That  the  plaintifF  take  nothing  by 
his  writ)  z.  Mo,  ht,  27 u  Onfalfe  ju'^gment,  judgment  vacated  and  reftitution 
awardrdi  and  the  errors  fpeciall .  fet  forth:  firfl,  that  no  appearance  is  recorded; 
fecond,  no  entry  of  verdtdl;  third,  not  flated  iot  ivbom  judgoient  given,  ibi4, 
266.  That  a  fine  be  revcrfed,  and  cenioruri  to  cuftcs  bievium  that  the  fine  be 
cancelled  Law,  Err,  194^ 

Judgment  affirmed  in  the  council  chamber  (upon  an  a^ion  for  words  brought  in 
exchequer)  and  reverfcd  in  parliament,  La-w,  £rr,  ^2^, 

Judgment  by  default  againil  plaintiff  in  error  (upon  de.cndants  demurrer)  in  the 
chancery  of  the  county  palatine  of  Lancafter  upon  error  brought  upon  a  judgment 
there  before  judices    CV//".  311. 

Judgmerit  affirmed  where  plaintifif  in  error  alledges  by  prochein  ami  idiot  from  nati* 
vity.  Plea  that  he  was  of  a  found  mind  on  a  ceriain  day  and  ifTue,  plaintifif  in 
error  n§n  pro/*  aixd  judgment  atiirmed«  2.  Sat,  232.  Affirmed  on  verdiA,  and 
judgment  in  cafe  in  Durham,  /W.  400.  In  ^tht  there,  i.  San.']^,  On  error 
brought  to  reverie  a  judgment  in  a  (ommon  recamery  in  county  palatine  of  Lancafter, 
2.  San,  194.  On  error  to  reverfe  a  judgment  given  in  great  fefiions  of  VVales^ 
Ihii,  38.  On  a  writ  di  quodei  deforciat^  luid.  In  debt  on  judgment  in  the  court 
of  6riftc4,  I.  San,  97.  IvLejeiimtnt,  judgment  affirmed  in  the  exchequer,  and  the 
record  fent  back,  lotd.  180.  On  judgment  in  C.  B.  againfl  executor,  (when  afilets 
had  come  to  hands)  and  affigns,  for  that  the  Judgment  is  that  the  executor  Ihall 
be  in  mercyy  a.  StiJi,  224.  And  affirii^ed  alfo  in  par.iament  on  general  errors  af- 
figned,  Wd,  22;.     Judgment  reverfed  in /r#w»«r/,  393. 

Judgment  leverfed  in  debt  by  executor,  and  plaintiff  confefTes  r^fi  tutiefs,  2.  SaJt* 
X05.  JV^a^r^'.  in  error  afteryr/.y^z.  rctu  ned,  han.  131.  136.  In  error  and  da- 
mages  ptr  Jet  mam  fatuity  xz8.  On  jci,  fa,  and  coils  allowed  for  man  prof,  in 
error,  Ibid*  158.     On  writ  of  artaiot  of  verdi<^  in  ejedlment.  Ibid*  164. 

Default  in  writ  of  error  and  judgment,  Tbo,  459.  On  falfe  judgment^  a  judgment 
in  an  afiion  on  the  cafe  in  the  county  c  utt  reverfcd,  and  pre  ept  of  reflitution 
awarded,  a.  T.  Jud,  137.  Mo,  lat,  zGi,  Where  defendant  dues  not  appear^ 
a.  T.  Jud,  1 37*  Where  one  bailiff  levied  the  money  and  paid  them  to  defendant. 
Ibid.  138. 

Judgment  in  debt  reverfed  and  fuitors  amerced,  and  plaint  fiT prays  and  has  wiit  di- 
rected to  defendant  to  reilorethe  m^ney,  and^he  comes  and  fav's  that  he  delive.ed  the 
writ  to  (ieenwant  who  doea  not  pay  him  the  m.ney,  theiefore  another  awarded 
under  a  penalty,  &c«  Ibi4'  Judgment  in  a  writ  of  r/^/^/  do/e  affirmed^  2.  Mo.  Inf. 
^66.  2.  7\  Jud,  139.  Re^erieu  and  w:it  of  reftitation  andenqiji:y  of  ifiues  and 
profits  awarded,  Ihid.  Where  fuitors  aie  ameiced  for  falfe  judgment  and  writ 
of  reftit  tion  and  inquiry  of  ififaes  returned.  lbid,\\o,  JuJgxent  that  the  ac« 
count  is  juft  on  aecedas  ad  curiam  of  dean  of  chapter*  Ro,  Ent,  321*  / 

Demife  of  the  king  before  afiignment  of  errors  and  award  of  re-fummons  thereon, 

Ra,  307, 
Plea  of  new  writ  of  error,  one  of  plaintifiTs,  an  executor,  makes  default  ;  fum- 

mons  to  fue  awarded,  IbiK  308.     One  plaintiifmakes  default,  award  of  fummons 

to  lue,  and  default  thereon.     Sci.  J  a,  award  to  the  executor  of  an  executor  to 

hear  errors,  Ibid, 
Error  by  two  executors  after  award  oi/ci.  fa.  One  died.     Writ  quafhed.    Another 

writ  pleaded*    Award  of //.y^.    Sheri^s  return  ;7./^^z^</»    Appearance,  and  in 

nulio»  tffc*  cur,  ijd*v,  *vult.  Co,  E»»t,  271.     Ju^t.  269. 
pluries  Jci.  fa*  xtiKLm /cu  Jet i,     Aytpt^nncc  in  nttJio,  <Sr,  c»r,  ad'v,  'vuh*     Plea  by 

defendant  of  dtfcontinucnce  of  writ  of  error,  that  plaintiff  comes  by  attorney, 

when  he  was  admitiei  to  profecute  by  guardian.     New  writ  pleaded,     ^ci.  Ja^ 

awa.ded.     £W.y>r/ returned,  and  defendant  makes  default,  Co.  Ent    282. 
Flea  to  abate  or  quaih  the  writ,  that  plaintiff  confciTes  and  has  leave  to  obtain  a  better 

writ.     New  writ  pkaded,  Ra.  107.     Where  writ  was  not  properly  obtained. 

New 
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Kew  writ  pleaded*  ^nA  fcire facias  thereon,  JuJ.  I70.  JJh,  192.  Attorney  ge- 
tenl  prays  leave  to  obuin  a  better  writ,  for  that  £rll  writ  is  abateable,  and  new 
writ  pleaded,  Co.  £«/•  241. 

Diminat  on  alledged  in  the  continuance  of  the  venire  facias  and  award  of  certiorari  ^ 
Rom  190,  After  imparlance  in  defendant's  title  between  inter  hac  veti>a  and  inttr 
h^  verba  J  and  in  other  'wards  in  the  award  of  writ  in  aflize  and  award  of  certio^ 
rgri  to  jaiHces  at  a£xze,  Co.  £»/.  190.  Asvard  of  certiorari  to  chief  juftice,  aW 
ctfiet  hrevim  of  warrant  of  attorney.  Cujies  non  mifitt  i^c.  Chief  jailice  certi- 
fies warrant.  A'ifnx^  of fcire  facLis,  Plaintiff  affigns  Other  errors.  Judgment 
tinned,  Ra,  289.  Award  of  certiorari  to  cujlcs,  (ifc.  of  exigi  facias,  and  certifi- 
cate tijereon,  Co.Ent.  154. 

DimiDQtion  in  writ  of  feifimy  and  return.  Certiorari  to  eufios,  &r.  and  return*  Co* 
f'/.  242. 

Errors  affigncd.  Want  of  original  in  nurit  of  entry.  Diminution  Jn  writ  of  fcifia 
and  return.  Certiorari  to  cuftos,  bfc,  and  return,  and  afterwards  award  of  ctr* 
liorari  to  cujfo  ,  \^c,  to  certify  original,  and  return.  Imparlance  and  plea,  Co. 
242.    Want  of  original  in  Mf, 

Cntitrari  to  cafioj,  ^r.  certifies  no  writ.  Scire  facias  to  defendant,  who  appearst 
aod  alledges  dimiu'itton  in  oiiginal,  and  continuance  thereon*  Ctrtiorari  to 
chief  j  lift  ice,  and  cufios,  &r.  I'hey  certify  original  and  ektry  of  the  cafias.  Alias 
fspias,  pluri-s  capias,  and  imparlance^  Co.  247. 

After  errors  affigned,  and  in  nullo,  iffc.  pleadecl^  certiorari  to  cnflos,  ^c.  "to  certiff 
dti^inzl  in  formcdojt.     Certificate  tiiereon,  Co.  254. 

Erronaffigned  in  'ucnire facias,  Habtat  corpus juratorum,  and  in  taking  \\it'*vereliB  cer* 
iierari  thereof  to  cuftcs,  ^4.  who  certifies  the  fame.  Defendant  lays  that  verdict 
was  rigtidy  taken,  and  prays  certiorari  of  indorfement  of  writ  of  habeas  c§rfus 
jwratcTMm.  Return  thereof.  Defendant  prays  to  amend  according  to  the  (latute  in 
a  word,  viz.  itbrat.  for  librarum,  and  thereon  to  the  reiidue  pleads  in  nu/Io,  ^r. 
otr,aih.vult,  and  judgment  affirmed,  Co,  2^3.  judgment  affirmed  on  ^ffir^n/* 
mtas  of  matter  ^fiigned  for  error,  Judm  306.  Divers  errors  afiigned.  Certiorari 
to  chief  juftice,  and  cufics  tnbac  'oerba  return  by  chief  juflice.  Scire  facias  to  hear 
errors,  'scire fct  innuilo.^c  (ur»  adv,  ntult,  cur,  niter i us  adv  *uult,  Certitrarif  Sittd 
^non  dimiMurian  alledged  in  the  continuance.  Certiorari  de  ffo<vo  to  chief  juitice> 
and  cujios.  i^c.  return  cur,  adnj  *vult.  One  plaintiff  a  bifhop  is  tranflated  arch- 
biihop.  Difcontinuance  of  writ,  and  new  writ  of  err.  r  pleaded.  Errors  afligned» 
^*9iro,  and  certiorari  to  chief  juflice,  and  c»ftos%  ^c.  non  miferunt  brenjiam  Death 
of  chief  jttftice.  Certiorari  de  nomo  to  fenior  juflice^  and  cuflos.  RcturOy  and 
/(ire facias  to  hear  errors.  Ibid.  265. 

£rror  in  judgment  in  C.  B.  againll  L.  P.  knight,  after  record  fent,  and  before 
afBgnment  of  error.  L>  F.  efquire,  adminifiraiery  prays  leave  to  purchafe  a 
bener  writ,  and  hath  it.  Another  writ  pleaded  of  record  coram  nobis,  £rrors 
afligred.  Wantof  warrant  of  attorney.  Two  writs  of  r^r/orar/ awarded.  One 
warrant  is  certified.  In  nnUs,  &c.  pleaded  by  two  executors.  Plaintiff  alledges 
ni^rijim  in  writ  of  error,  for  that  judgment  was  in  the  time  of  the  late  king* 
New  writ  pleaded  andyr/Wyir/Oi.  Plea  by  two  executors  as  before,  and  one 
dies.    New  writ  of  error,  and  plea  as  before.     Judgment  reverfcd,  Jfi^.  290. 

^nortaffigned  in  trefpafs  and  affault.  ifl.  That  judgment  is  entered  capiatur  after 
a  general  pardon,  ad.  No  admiflion  on  record  to  fue  by  next  friends  in  the 
name  of  cither  of  the  prothonotaries.  Replication,  that  by  the  practice  of  the 
court  judgments  in  trefpafs  after  a  general  pardon  arc  entered  as  well  nihil  2a  to 
^fine^  becaufe  he  is  pardoned,  as  that  defendant  capiat nr  in  one  line,  and  in 
Iht  margin  pardonatur.  And  that  the  61a2ers  enter  adtriJion  to  fue  by  next 
frieiui  before  the  declarations.  Certiorari  to  chief  juftice  as  well  of  the  record 
of  adiuiiSon  as  the  practice  of  the  court  in  that  rcfpedl.     Chief  juflice  certi£ei 

i^  2  record 
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record  of  admifTion^    and  the  firfl:  point  in  pra^ice,  bat  does  not  anfwer  to  the 

other.     Certiorari  di  no*vo^  and  the  other  point  of  pra^icc  is  c^rtificd^  Up.  39. 
Errors  afligned,  zn^  fcire  facias ,  non  mifit  ^rr^v/tfjn,  appearance,  and  allcdges  <///»/- 

nuthn  in  the  return  of  the /^m.  Her,  31;. 
Chief  juftice  won  mijit  certiotari  of  diminution,  and  errors  alledged  as  before*     Im* 
•  parlance,  Jud.  271. 
Entry,  that  the  record  of  the  inferior  court  is  not  the  fame  fent  into  courts  AV/* 

Int.  17. 
Mittimus  entered  on  record,  34,  //.  6.  52, 
Plea,  that  record  was  fent  into  B.  R.  by  writ  of  error,  and  remains  not  rcvcrled, 

Ra^^i.  Co.  Eat.  fi.  17.  35,  127.  I46,  2i6t  509.  516.  611.   i.  Co*  83,   Ina/fixep 
•    when  record  was  fent  into  C.  B.  by  certiorari,  Co.  Ent.  90.  or  92. 

WRITS   AND   PR.OCESDINGS,  &C. 

Alias  writ  of  error,  Reg.  2  r6.  or  116.  Plurits,  217,  286. 

Wrii  of  procedendo  to  examine  error,  where  plaintiff  no/t  pro/,  132.  Writ  on  cer- 
tificate of  the  refidue  of  the  record  in  ailize  on  diminution  allcd;5ed,  F.  N*  Br* 
2  J.  To  chief  juftice  to  certify  refidue  of  record  in  a  plea  of  land  where  part  was 
firft  certified^  Ibid,  1 16.  Alias  writ  of  record  fent  of  judgment  in  the  inferior 
court  where  the  novj  mayor  returned  that  no  judgment  was  had  by  predeceflbr* 

'  and  anurced  for  bis  fjlfe  return.  The/  68. 

Continuances  in  error,  Bro,  Met.  262.  271.  279.  2.  Mo.  Int.  258.  &c.  CUf,  3»4- 
In  falfe  judgment.  Ibid.  347.     Several  continuances.  Re.  Dec,  366.  2.  ^an.  x\%m 

.    Ibid.fecond  pr.rty  37 

Writ  to  fuperfede  execution  on  finding  bail,  Reg.  129,  To  difcharge  aprifoner  on 
depofiting  damages  awarded,  and  to  find  pledges  to  profecute  writ  of  error  with 
effe£t,  Ibid.  129. 

That  the  goods  of  the  perfon  who  profecutes  error  may  not  be  removed  out  of  the 
city  to  make  void  execution  of  the  judgment  if  affirmed,  Reg,  131. 

Writ  to  jufdces  at  a&zes  to  confefs  or  deny  bill  of  exception  by  them  made  on  tak* 
ing  the  aflize  where  error  is  pleaded,  Ra,  293, 

A^irtimus  of  the/^o/  of  \\i^fine  levied  in  borough  court  by  charter  when  fine  re^^ 
vcffedby  writ  of  error,  Ra.  296. 

Seiye  facias  bail  on  error,  Vicecomes  nvi  mifit  hre<ve^  Appearance.  PlaintifiT  as 
before  alledges  error.  Imparlance  for  defendant,  who  makes  default^  lur.  ad 
tuult.  Re.  Dec,  369.  Plaintiff  in  error  comes  into  court  and  furrcnders  to  the 
marfhali  and  immediately  alledged  error.  Ibid,  373. 

Certiorari  X.Q  cuficshre^'istm.  Return.  Sr//^y2if/Vi/ to  defendant.  Bail  for  plaintiff. 
Errors  alledgtd,  and  plaintiff  on  judgment  i/zWr^OT^x  non  mifit  breite.  Appearance, 
Alledges  error  as  before.     Imparlance,  and  defendant  makes  default,  Re^  Deei 

374- 
Errors  afTigned.     S( ire  facias  to  hear  errors.     Appearance.     Errors  alledged  by 

plaintiff  before  affigncd.     H^lca,  in  nuIU,  ^c.     Cur,  /id*u,  vult.  Han.  g'j.  i.  Brc. 

123.  Mo.  Int.  282.    I.  San,  73.96.   2.   San.   %iy,   ^41.     Bro.  Met,  263.  «72. 

2.  San.  317.  342.  Ci.  Aff.   1 1 1.  La-j}.  Err,  1^4.  257.     And  judgment  affirmed, 

Clf.  315.  ii7.z,San,  223.  And  afterward  sjudirment  afHrmd  in  parliament,  and 

record  remitted.  Error  affirrncd,  want  of  original  in  debt.    Scire  facias  awarded 

to  defendant.     Appears,  and  pleads  that  on  a  certain  day  original  was  fued  out 

againft  plaintiff.     Certiorari  awarJed  to  cu/os  bremium^  who  certifies  plaintiff's 

writ.     PJaintiifas  before  alledges  errors.     Defendant  after  imparlance  pleads  in  , 

nuJoy^c.  2,  Bro.  121.     Errors  aiH^ncd,     St  ire  facias  to  hear  errors  awarded. 

Ibid.  123.     Appearanc?,  and  plea  )n  nullo,  k5c,  2.  Fet.  291.     Errors  affigned* 

Scire  f,:e:asaw»Tdtd  to  biil  to  profecutc  error.     Non  mifit  breve.     Alias  ftire  fa  ^ 

ciai.     Appearance.    Errors  as  before*-    Plea,  in  nullo,  &e.    Cur.  adv  *vtt'i,    z, 

Bro»  1 22. 

A  Judgment, 
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Jadgment  in  C.  B.  in  Ireland  revoked  by  writ  of  error  in  Ireland,  and  that  judg- 
icea.  revoked  by  eiror  in  England,  and  afterwards  another  writ  of  error  in 
England  to  revoke  error  in  the  firft  judgment  in  C.  B,  in  Ireland,  Re.  Dec,  358^ 

&r?»r«;/ direi5lcJ  lo  cujios  hrevium  in  C.  B.  to  certify  record  of  a  fine,  2  Bro,  117. 
Anfwer  thereto,  with  return  of  writ  and  record.  Ibid,  118.  To  certify  writ  of 
privilege,  C///.  ^  1 8.  ^  .  ^  ^ 

Prtcjpt  (it  is  commanded)  to  chief  jufticc  in  Ireland,  that  by  the  king's  writ  he 
caule  robe  commanded  to  the  fherilr  xk^\.Jtire facias  defendant  in  error  to  be  in 
England,  &c.  Re,  Dec,  360, 

^oraMt  of  attormy  on  a  writ  of  error,  i.  Bro,  217^  327.  Re*  Dec,  391.  Bro,  Met* 
164.    Error  affigncd.     Certiorari  to  ]\i^\Qts.     Scire  facias.     Return,  andf^r//^-. 
raritoeufios  hre^ium»     To  return,  certiorari,  Re»  Dec,  ^^i» 

drtisrari  10  chancellor  of  county  palatine  of  Lincafter,  that  it  be  commanded  to 
tbcjufticcs  there  to  fearch  for  original,  &c.  Clif  324.  To  cujios  brevium  of 
C.  B.  Re.  Dec  284..  To  certify  'venire  facias ^  habeas  corpus y  and  diftringas* 
IhU,  367.  371.  And  return.  And  writ  of  enquiry  of  damages,  &c.  Clif  ;a5 
329.  As  well  to  chief  juftice  as  to  cuJfosbre*uium,  t^c.  Re,  Dee,  302.  324.  Law*, 
Err.z^y,  Keturn,  Ibid,  252.  Bro,  R.  371.  And  fcire  facias  to  flierifF,  and 
ittum.  Ibid, 

Errors  afligned.  5r/V^y3ir//ix  again  ft  bail  in  error.  Sheriff  returns  »/^7.  Appearance, 
and  errors  alledged  as  before.  Plea,  demurrer,  and  replication.  Cur,  adv, 
vJt,  Adjournment  of  the  term,  Releafe  of  errors  pleaded,  Replicationi  noa 
tfi  fadum  ^venire  facias,  Verdi6l  for  d'fendant,  and  judgment  affirmed,  I^e, 
Dec,  303.  Errors  afligned.  Scire  fadas*  One  nihil.  Two  nihils  by  default 
Bade.    Plaintiff  al ledges  errors  as  before.     Cur.  ad^o,  <vuU,  Ibid,  243. 

Errars  afligned*.  Scire  facias*  Appearance.  Vtcecomes  nan  mifit  breve.  Errors  af 
figned,  d:  novo.  Plea,  in  nuUo,  i^c,  cur,  adv.  ^uultm  Appearance.  Second 
coDUnuance.  Demife  of  the  queen  before  the  day.  Several  continuances. 
Plaintiffs  in  error  pray  their  writ  may  be  quaflied  and  another  writ.  Writ  qualh- 
ed,  and  leave  to  liie  out  new  writ.  Second  writ  of  error.  Errors  afligned  as 
before.  Scire  facias.  Return.  Appearance,  and  plea,  Releafe  of  errors  from 
W.  A.  Puis  darrein  continuance,  and  that  W.  R.  did  not  die  before  trial,  tnodo 
^fsma,  and  ifTue  thereon.  Plea  by  W.  A.  tton  eft  faflum  to  the  releafe,  and 
iiTue  thereon.  Venire,  Keturn.  Diftringas.  Nifi  frius.  Return,  and  /^^tf. 
felts.  VerdiA  for  plaintiff,  that  W.  R.  died  modo  et  forma.  Verdift  for  defend- 
ant, to  nm  efl  fadum^  cur  adv.  njult.  Plea  in  abatement  to  the  writ  of  error. 
Confcffi  )n  by  plaintiff,  and  writ  quaflied.  Leave  granted  to  fue  out  third  writ  of 
ttror,  and  fame  errors  affigned  as  before.  Scire  facias.  Return.  Appearance.  Errors 
>ffigncd  as- before.  Plea  by  defendant.  Releafe  hy  VV.  A.  as  before,  and  that 
W.  R,  died  not  before  trial.  Plea  by  W.  f\.  non  eft  factum,  and  iffue.  Feni^e* 
Reium.  Diftringas,  Jurat  a,  Nifi  prius.  Tales,  Verdidl  for  plaintiff,  that  W.  R» 
died  before  the  trial.  Verditfl  for  defendant  as  to  non  eft  faQum.  Judgment^ 
dat  the  former  judgment  be  rcverfed  as  to  three  defendants^  and  that  W.  A» 
tike  nothing  by  the  writ,  1,  Mo.  Int,  257.  to  272. 

^facias  in  ejehment  after  wr/V  of  error  brought,  and  defendants  plead  that  ex- 
ecotion  is  not  yet  executed,  tltA  fcire  facias  to  defendants  to  fliew  caufe,  ^uare 
•Wj^f.  Nihil  retuvTicd,  Mas  fcire  facias  sind  nihil.  Judgment  of  non  frof,  o£ 
the  writ  of  error  Writ  of  poffeflion  awarded.  Scire  facias  for  damages.  Writ 
of  cnqoiry.  Enquiry  of  mefne  profits  and  wafte.  Return,  judgment  for  mefne 
profits  and  waiie.  Cofls  according  to  the  ilatute.  And  execution  awarded, 
2.  J^fl.  /jy/.  255. 

"ton  affigned  in  the  rendition  of  the  judgment,  and  alfo  of  the  execution  on  the 
/'^ire  facias  thereon.  Scire  facias  to  hear  the  record.  Non  mifii  breve*  Ap- 
pc^ce.    Errors  as  before*    Plea  in  nullo,,l3c*  cur*  ad*v.  vuU^    Judgment  af« 

D  3  firmed 
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£rmed  in  B.  R.     Errors  afUgned  in  parliament.     Plea  in  nulhf  l^c.  cur. 
nfuh.     Judgment  afHrmed,  2.  San,  222. 

Errors  afligned  by  an  infant  on  a  recovery.  PrcccDt  to  the  chancellor  of  the  county 
palatine  of  Lancailer,  that  he  command  the  ^^r\fE  fc'rre  facias  defendant,  anc: 
return  thereon.  Return  to  fcire  facial  by  flierifF.  Errors  as  before.  Plea  rV 
nullo,t^c,  cur,  aJ'Vn  lult.  Plainii/F  prays  anotheryr/-fy<ir;Vr/  to  the  chance]  1cm 
to  fumraon  terre-tenants,  &c.  Heturn  by  chancellor,  and  alfo  q{  fire  fzcias  \yy 
AieriiFs.  Appearance  by  feme  tenants  and  others  do  not  come.  Errors  a.j 
before.  Cur,  ad*u,  *vult,  and  judgment  affirmed,  2.  San,  92.  Tbef  Bre,  i05'« 
Scirt  facias.     Appearance.     Krrors  as  before,  in  nulla,  tffc  n't  J, 

Errors  aiE^ned  on  verdi^  in  Lancafler.  Appearance,  rn  nuIJo,  tifc.  Dits  iatus  to 
hear  errors.  Appearance,  cur,  nltirius  ad*v.  njult.  Several  continuances.  Judg- 
ment affirmed.  Writ  of  error  thereon  in  parliament,  and  there  affirmed,  2.  Sarw, 
24.7.     In  repltvixif  fcire  facias- non  mi/ft  ire<ue*     Julias  fcire  facias.     Appearance 

fratis,  and  plea  in  nullo,  Clfc.  immediately.     Cur»  ad^,  <vulu  and  judgment   af^ 
rmed,  2.  San.  287. 

Erroc  in  fadl  afligned  in  B.  R.  on  judgment  in  C.  B.  Appearance  without  any 
fcire  fucieu ,  and  pleads  ifTuably.  Plaintiff  at  nifi prius  makes  default,  and  juog— 
ment  for  defendant,  2.  ^an,  332.  Error  affigned  in  B.  R.  Appearance  withe uc 
fcire  facias  t  and  judgment  affirmed,  7/iV.  399.  Defendant  comes  in  the  fame 
term  and  affigns  errors  immedia  ely,  and  certiorari  to  cufios  bre'vium^  and  no  re- 
turn. ^f/>#/iifMj  awarded.  Appearance.  Errors  as  before.  In  nullo  ^c.  cur^ 
ad'v,  mult^  Judgment  reverfed,  and  plaintiff  confeiTes  rcftituiion  on  thatj  ibid. 
105. 

In  error  before  jaflices  to  examine  errors  from  the  huflin^s  in  London,  there  were 
two  verdidts  ;  one  revoked,  and  judgment  on  the  other,  2.  San,  247.  Jn 
B.  R.  on  a  judgment  in  premunire,  defendant  conies  in  by  b^hecs  corpus ^  and  re- 
verfed. Ibid  392.  In  B.  K.  fcire  facifls  audiendum  errores  awarded  to  the  fherifF 
of  Merioneth,  in  Wales,  and  no  return.  Appearance,  and  ju  Igmeat  afHrmcd 
in  diffeidn,  and  after  writ  of  feifin  awarded,  and  writ  of  enquiry  of  damages  on 
occaf:OD  of  the  difleifin,  and  judgment  on  that,  Jbhi,  36  in  B  R.  jcire  facias 
to  hear  errors  awarded,  and  no  return.  Errors  affigned,  and  dcfendani  joLns» 
X.  San»  73. 

Error  by  the  heir  in  tail  to  revcr'b  a  common  recovery  in  the  county  palatine  of 
Lancafter,  and  affignrvcnt  of  infancy  by  tlie  party  fuffering,  &c.  Scire  facias 
to  defendant.  Sheriff*  returnsr  mortuus,  and  alias  fcire  facias  againfl  the  heir^ 
who  appears,  and  pleads  full  age,  and  iffjc,  Thef  Bro,  106. 

Error  affigned,  that  there  was  no  writ  of  entry.  Certiorari  awarded  to  cufios  Irevium^ 
Return,  no  writ  after  a  fct^eftciar  to  hear  errors  is  awarded  to  defendant  and 

X  the  terre-tenants,  Thef  Pre.  109. 

Entry  on  a  writ  of  error  wl  ere  pbintifF  in  the  fame  writ  is  in  execution,  who 
brinjgs  into  court  the  condemnation  money  remaining  in  the  hands  of  the  chief 
clerk,  Han,  134.  When  chief  ju(tice  of  C.  B.  non  m/ft  brevcy  and  defendant 
prays  a  day.  Ibid.  On /ci  re  facias,  Ibid.  In  error  on  falfe  judgment.  Errors 
affigned,  iunullo,  ^c.  Continuance  by  juflices,  and  judgment  affirmed,  2.  Ma, 
Int,  265. 

Writ  of  error  on  fine  levied  in  Cheftcr,,  Clif  i-^j.  On  judgment,  and  outlawry 
after  judgment.  Ibid.  In  prohibition,  ibid.  Where  chief  julUce  of  C.  B,  is 
changed.  Ibid.  As  well  in  rendition  of  judgment  as  in  award  of  execution  on 
fcire  facias,  Lanu.  Err.  (.g.  Bro,  R,  370.  2.  San.  214.  342.  Return  of  writ  of 
falfe  judgment  in  an  inferior  court,  CUf  139.  Entry  of  writ  of  falfe  judgment, 
lb  d,  342.  And  recordari  facias  to  judices  of  C,  B.  and  procedendo  thereon» 
Jbid*  345. 

Errof 


IN    THE   CIVIL    DIVISION.  yxxi 

Error  in  falfe  judgment  affigned,  defendant  makes  default,  cui  ^  a  i'v ,  n)u'.t ,  Clif. 
547.  Rrflitution  awarded,  2.  T.  Jud*  137.  PlainiiflF  fays  he  delivered  the 
"Wnt,  and  defendant  did  not  pay,  and  alias  awarJe  1  under  a  pcnilcy,  IhiJ,  138. 
Writ  of  rcftiiuiion,  and  enquiry  of  ilTues  and  profits  awarded.  Ibid.  139.  And 
enqai  ry  of  J  flues  returned.  Ibid,  140. 

Eabtrefituas  poffrjio^rem  awarded  upon  affirmance  of  a  judgment  in  error  of  falfc 
jodgment,  2-  T.  Jud.  267. 

Errors  zS.ga^d,  and  one  writ  to  chief  juflice^  and  the  other  to  aiflos  brtvium,  Law^ 
Err,  58. 

trroronfine  levied.  Plaintiff  fays  cognizee  is  dead,  andyr/r^/i^riVii  agalnft  the 
heir  to  hear  errors.  Return.  Errors  as  before.  Diminution  alledged  in  the 
proclamation,  and  f^//erarz  10  chirographer.  Judgment  of  reverfal,  and  certio^ 
rari  to  cuftos  hrevfum,  that  the  fine  be  cancelled,  La*w,  Err,  I93.  One  cie- 
tcndant  dies,  fuis  darrein  continuaHce,  fcire  facias  to  heir  and  terre-tenant,  C///*. 

Error  aiiigned  in  county  palatine  of  Lancafter.  Demurrer,  Judgment  for  plaintiff 
in  error  by  default,  Chf.  313. 

CfTtiorari  to  juftices  of  Chefter  to  certify  the  caption  of  a  fine  on  dtdimus  fotefiatem, 
and  return  cur,  ad*u.  •uult,  Chf.  330t  To  the  chancellor  of  the  county  palatine 
ofLancafler  to  certify  original,  and  warrant  of  attorney,  &c.  in  ejeftment.  Ibid, 
33 q.  Precept  to  the  chancellor  of  the  county  palatine  of  Lancalier»  that  he 
commanded  the  (heriff,  &c»  to  2i  fcire  facia  s^  Ibid,  332. 

Eegit  on  a  judgment  at  Chefter  removed  into  B.  R.  by  writ  of  error,  and  there  af- 
firmed, Clif,  310. 

Cirtio'ori  to  chief  jullice  of  C.  B.  whether  there  is  a  record  of  forejudger  of  an 
aitortiey,  Chf  336.  To  cu/los  brevtum,  whether  there  be  an  original  writ,  and 
return.  Ibid, 

fieri  facias  for  damages  for  the  delay  and  debt,  and  prior  damages  on  a  debt  re- 
covered in  Chefter,  and  judgment  affirmed  in  B.  R*  Clif  310.  In  trefpafs  on 
jadgment  affirmed  in  B.  R.  Ibid.  308. 

Qapias  ad fatitfaciendum  out  of  B.  R.  on  xtQxyi^rf  in  the  hundred  court.''  Judg- 
ment affirmed  at  Chefter,  and  afterwards  in  B.  R  at  Weftminfter>  CUf  3Q8. 

S«rf/arw/ after  judjnKnt  affirmed  againft  adminiftrator,  Clif  509, 

fieri  facias  in  cafe  after  a  writ  of  error,  Ciif,  309. 

III.    JUDCMFKT8.       {Stt  PROCEEDINGS   THROUGHOUT^   atite,^ 

Judgment  that  firft  judgment  be  affirmed,  Ra.  296,  Co,  Ent,  228.  250.  264." 292. 
Aft)  299.     In  an  inferior  court  with  cods,  Co.  Ent.  igz.    In  audita  qutrla  by. 
terre-tenant  againft  terre-tenant.     Judgment  affirmed,  and  writ  of  ieifin  of  lands 
extended,    and  reftituiion  of  iiTues  thereon  awarded.      Return.     Writ  of  en- 
quiry j/^  »o«v^awarded  for  infufficiency  of  the  return,  Ibid.  239. 

judgment  affi.rmed  againft  executor,  and  judgment  on  fcire Jacias  de  bonis  fropriis 
revcrfed,  Co,  Ent,  i"]!. 

jodgment  reverfed,  Co.  Ent,  231.  296.  i,  Co,  40.  In  a  plea  of  land,  Ra,  308. 
For  plainti^'  on  demurrer  to  errors  affigned,  Jud,  341.  AJh,  299.  By  reafon  of 
fninority  of  the  tenant,  Jud,  293.  Judgment  toquaih  a  writ  xnfotmedimKhzr 
fpccial  verdift  rev  turfed.  Cur^  adv,  *iult,  on  the  fpccial  ycrdidt.  Judgment  for 
lkmandaat»  Co,  Ent*  255. 


D4 


ACTIONS   MIXED. 


EJECTMENT, 

(PROCEEDINGS  IN.) 


Trinity  Term,  ag.  Geo-  III. 
Doe  IQUSSEX,  to  wit,     John  Doe  complains  of  Richard  Dedaratlon    hk 
^iunfih^  Roc,   being,  &c. ;    for   that  whereas  one  Jofcph  ^'^^'"^"J*"  ^ 
Roz.  )  M.  heretofore,  to  wit,  on,  &c.  at,  &c.  had  demifed  to  ii,^e  ^  dcmif«* 
the  iaid  John  Doe  one  mefliiage,  one  yard,  one  backfide,  one  j(k  Count,  on 
orchard,  one  garden,  &c.  &c.  (icuate  in  the  parifli  and  county  x^^   demife  of 
afore&id^  to  have  and  to  hold  the  faid  tenements,  with  the  appur*  '^'^  draftee, 
teoances,  unto  the  (aid  John  Doe  and  his  affigns,  from  the  feven- 
leaid)  day,  &c.  from  thence  next  enfoing,  and  fully  to  be  com- 
]detr  and  ended :  And  alfo  for  that  whereas  one  Elizabeth  Harvey  ^d  Count,  en 
bcrttofore,  to  wit,  on  the  faid  eighteenth  day  of,  &c,  at  the  parifli,  ^*™*^«  ^^   *« 
&c.  had  demifed  to  the  faid  John  Doe  one  other  mefliiage,  one  ***^*5er- 
€tber  yard,  &c.  &c.  fituate  in  the  pariih  aforefaid,  in  the  county 
afcceiaid,  to  have  and  to  hold  the  faid  tenements  laft* mentioned, 
vidi  the  appurtenances,  to  the  faid  John  Doe  and  his  heirs  and 
iffigns,  from  the  feventeenth  day  of,&c.  &c.  firom  thence  next  en- 
fuing,  and  fully  to  be  complete  and  ended :  And  alfo  for  that  whereas  ^d  CouMt,  on 
tne,  &c    heretofore,    to  wit,   on  the  faid  eighteenth  day  of  drmife  of  Ui« 
May,  &c.  at  the  pariih,  &c.  had  demifed  unto  the  faid  John  Doe  "^^'^^ 
pt  other  meiTuage,  and  one  other  yard,  &c.  &c.  fituate  in  the 
fariih  afbrelaid,  in  the  county  aforefaid,  to  have  and  to  hold  the 
fM  bft-mentioned  tenements,  with  the  appurtenances,  to  the  faid 
John  Doe  and  his  aiCgns,  from  the  day,  &c.  from  thence  next 
cnfuiDg,  and  fully  to  be  complete  and  ended ;  by  virtue  of  which 
bii  feveral  demifes  the  faid  John  Doe  entered  into  the  feveral 
teoements  and  appurtenances  fo  to  him  refpe^ively  demifed  as 
abredud,  and  was  thereof  poflefled,  until  the  faid  Richard  Roe 
afterwards,  and  during  the  continuance  of  the  faid  feveral  terms 
and  intereft  of  the  faid  John  Doe  in  the  (aid  feveral  tenements, 
widi  the  appurtenances,  to  wit,  on  the  eighteenth  day,  tec.  en- 
tered with  force  and  arms,  &c.  upon  the  faid  feveral  tenements, 
imh  the  appurtenances,  and  in  and  upon  the  poileffion  of  the  (aid 
John  Doe,  and  geded  him  from  his  (aid  feveral  premifes  ;  and 
other  injuries  to  the  faid  John  Doe  then  and  there  did,  againft  the 
pact  of  our  lord  the  now  king,  and  to  the  damage  of  the  (aid  John 
i)oc  often  pounds,  and  therefore  he  tarings  fuic,  &c, 

Mr. 


4» 


Notice  in  cjaA. 
Ricnc. 


' 


E  J  ECTMENT.— NOTICE. 


Mr.  Ireland, 
T  am  informed  that  you  are  in  po/Teffion  of  or  claim  title  to  t 
premifes  in  this  declaration  of  ejectment  mentioned,  or  fome  pa 
thereof,  and  I,  being  fued  in  the  a^ion  as  a  cafual  eje&or,  an 
having  no  claim  or  title  to  the  fame  premifes,  do  advife  you  to  ap 
pear  next  Michaelmas  term  in  his  majcfty's  court  of  king's  bene" 
at  W.  by  fome  attorney  of  that  cnui  r,  and  then  and  there  by  rule 
the  fame  court  to  caufeyourfelf  to  be  made  defendant  in  my  ilead^| 
other  wife  I  (haM  fuffer  judgment  to  go  againft  me,  and  you  will 
be  turned  out  of  pofTeffion. 

I  am  your  friend, 

R.  Roe. 


Cafe  on  the  »- 

b6ve  dtfcUnition 
for  opinion,how 
to  lay  demifes 
where  th  re  is  a 
ininor,airu!ttc, 
and  dowager. 
Whether  notice 
tp  quit  is  nccef- 
fcry  to  he  given 
to  an  under  te- 
nant who  hcW* 
over  after  the 
original  tcnart 
has  quitted  ? 
On  whom  fuch 
notice  is  to  he 
fcrvcd  wi.ere 
fwch  under-te- 
nant is  a  bank- 
rupt? Whether 
fuch  under- te 
nant  would  be 
liable  to  dowhle 
rert  under  the 
ilatute  ? 


CosiNs  was  leflee  of  a  meiTuagey 
yard,  backfide,  and  premifes,  in  the 
parifli,  ice.  for  a  tr rna  of  years  which 
expired  the  tf  th  cf  May  lad  ;  at  Lady- 
dav  1788,  he  let  the  prrmifes  te  Tho- 
mas Ireland,  wiio  h^s  evtr  Ance  occu- 
pied them  as  h.s  undertenant.  Ireland 
is  now  become  a  bankrupt,  and  the  land- 
lord wants  to  let  the  premifes  to  another 
perfiHi ;  hut  Ireland  became  dttf  rmined 
to  continue  tlie  occupation  till  he  is 
forced  to  quit,  and  the  aitigneea 
do  not  care  to  inteifere  in  the  mat< 
tcr.  The  Landlord  is  truHce  for  a 
young  man  who  is  a  miner,  and  has 
power  to  fell  the  edate,  except  the 
dower  of  tcilatoi*s  widow,  which  is 
Mrs.  Harvey,  to  whom  they  have  paid 
rent.  The  leafe  expiring  on  the  fixteenth 
day  of  May  laft,  and  no  further  agree- 
ment or  rent  havmg  been  made  or  paid 
fiDce,  I  apprehend  no  notice  is  neceffkry 
to  be  given  to  Cofens  or  his  under  tenant 
to  quit,  but  xhiX  a  dcckration  in  eje^. 
ment  may  be  delivered  immediately.  As 
Cofens  is  a  tenant  »t  fufferance,  Cofens  u 
defirous  that  Ireland  Aiould  be  compel- 
led  to  quit,  and  will  not  enter  appear- 
ance to  the  eje^ment.  J.  M.  is  the 
name  of  the  truAee  of  this  houfe  ;  £.H. 
the  widow  entitled  to  dower  j  Cofens, 
the  tenant  i  Thomas  Ireland,  the  under > 
tenant,  now  a  banktupt,  Scq.  i  Cricket 
and  Chalmot,  aflignces  under  the  com  • 
mifHon. — If  you  think  with  me  that  an 
ejedment  might  be  maintained  without 
notice,  plcafe  to  ftU  up  a  declaration 
with  the  proper  parties  and  fend  me,  and 
let  me  know  if  the  declaration  /hould  be 
delivered  to  both  aHignccs,  and  one  of 
them  lives  ai  Briftol.  .  The  aflignee  at 
Briftol  fends  me  word  that  they  ihall  part 
the  rent  to  Michaelmas  and  then  leave  the 
yrcmifcs  to  the  bankrupt.     But  as  the 


bankrupt  took  them  at  Lady.day,  can 
theafll^ees  difcharge  thcmf(.lves  at  ihat 
period  ?  We  do  not  mean  to  charge 
double  rent  o^^  Coiens,  and  the  uackiv 
tenant  is  not  liable  to  it. 

OfiNioN. — 1  have  perufed  the  cafe 
on  which  this  aflion  is  founded,  and  am 
of  opinion  that  in  order  to  prevent  any 
furprtfe  or  mifcarria<e  in  a  more  advanc- 
ed ftate  of  the  ptocecdin^s,  on  accr-unt 
cf  theadurflvtflmg  of  the  legal  ellate  in 
the  premifes  in  queflicn  ic  will  be  pru* 
dent  to  lay  as  many  demifef  in  the  de- 
claration as  tliere  are  parries  who  have 
an  inteieft.  For  this  rtafon  I  have  dew 
ctared  upon  the  demifc  of  the  troftees, 
the  minor,  and  the  dowager ;  fo  that 
whichfoever  of  them  has  tlie  legal  cfta^e 
the  plaintiff  mu  A  fucceed. 

A  copy  of  the  declaration  muft  be 
fci  ved  upon  the  tenant  m  poJffJpoH  tn/f^ 
whoever  he  is,  and  he  will  be  bound  urKlcr 
the  penalty  of  thrte  years  improved  rent 
of  the  premifes  to  give  notice  thereof 
forthwith  to  his  landkn"!,  under  the 
(Ututeof  II.  Geo.  2  c.  19.  f.  ix  Now 
it  appears  by  the  cafe  that  Ireland  U  the 
only  tenant  in  poOlinon,  therclorc  it  i$ 
net  necefftry  to  deliver  copies  of  the  de- 
claration Cither  to  Colens  or  Ireland^'s 
affignees.  Notice  to  quit  before  ejtdl. 
menc  brought  is  only  nectlTiry  ^hrre 
Jvch  notice  is  to  dtteinuHe  the  tfrn  ;  bac 
hire  Cofens*s  time  being  expired,  and 
no  rent  received  fines,  nor  any  z€t  done 
to  jullity  the  poifeflion  of  Ireland  or  of 
Cofens,  the  continuctnce  in  poffeffion  of 
Ireland  is  in  my  opinion  tortious,  and 
he  is  liable  to  be  ejc^ed  without  anv 
previous  notice  to  quit  If  any  benefit 
coukl  arife  by  giving  Ire'and  notice  te 
^uic  gr  pay  double  rent>  K^kould  tiunli, 

il 


DECLARATION  by  TENANTS  in  COMMON,  43 

iffecfa  was  given,  and  lie  ihoiild  con-  comftinces,  hy  force  of  the  flatute  4, 
tiinc  and  hold  over,  be  wouki  be  liable  Geo.  ».  c.  %%>  d  i.  which  extendi  !• 
ID  pay  at  the  rate  of  double  the  yearly       fub^^tenants. 

tjioe,  equally  wjih  G)rens  or  any  other  Tbomai  BAiiowr. 

tenant  holding  over  under  the  like  clr« 

Michaelmas  Term,  30.  Geo.  III.     . 
STAFFORDSHIkE,  to  wit.     John  Doe,  late  of,  Sec.  was  Dcciantlon   ia 
attached  to  anfwer  Richard  Roe  in  a  plea;  wherefore  with  force  ejedlni^nt  in  B. 
and  arms,  &c.  he  entered  into  ten  mefluages,  ten  cottages,  &c.  R-   by  original 
&c.  fifuate.  Sic.  which  Mary  Beebee,  deceafed,  in  her  lifetime  ^"**8hidemjfcs  \ 
dcmifed  to  the  faid  Richard  Roc  for  a  term  which  is  not  yet  ex-  common""  and 
pired,  and  ejeded  him  from  his  faid  farm:    And  alfo  wherefore  opinion  thereon, 
wiih  force  and  arms,  he,  the  faid  John  Doe  entered  into  one  un-  ad  Count, 
divided'fixth  parr,  the  whole  into  fix  equal  parts  to  be  divided  of 
aad  in  ten  other  meffuages,  ten  other  cottages,  &c.  &c,  fituate, 
&c.  which  J.  B.  demifcd  to  the  faid   Richard   Roe,  for  a  term 
which  is  not  yet  expired,  and  cjeded  him  from  his  faid  form : 
And  alfo  wherefore  with  force  and  arms,  &c.  the  faid  J.  D,  en-  ^d  Connt. 
tered  into  one  other  undivided  fixth  part,  the  whole  into  fix  equal 
parts  to  be  divided  of  and  in  the  faid  laft-mentioned  ten  mefTuageSy 
ten  cottapes,  &tc.  &c,  fituate,  &c.  which  John  James  demifed  to 
the  faid  Richard  Roe,  for  a  term  which  is  not  yet  expired,  and 
fjrr^ed  the  faid  Richard  Roe  from  his  faid  laft-mentioned  farm : 
And  alfo  wherefore  with  force  and  arms,  &c.  the  faid  John  Doe  en-  *^^  Count, 
tcrcd  into  one  other  undivided  fixth  pait  the  whole  into  fix  equal 
psrts  to  be  divided  of  and  in  the  faid  laft-mentioned  ten  meflfuages, 
&c.  &c.  in  the  faid  parifli,  &c.  which  Henry  Parks  demifed  to 
ibc  faid   Richard  Roe,  for  a  term  which  is  not  yet  expired,  and 
ejeded  the  faid  Richard  Roe  from  his  faid  laft-mentioned  farm  : 
And  alfo  wherefore  the  faid  John  Doe  with  force  and  arms,  &c.  5thCoant 
entered  into  one  other  undivided  fixth  part,  the  whole  into  fix 
equal  parts  to  be  divided  in  the  faid  laft-mentioned  ten  meffuages, 
&c.  &c.  in  the  faid  parifb,  &c.  which  Edward  Parks  demifed  to 
the  faid  Richard  Roe,  for  a  term  which  is  not  yet  expired,  and 
eje6ted  the  faid  Richard  Roe  from  his  faid  laft-mentioned  farm : 
And  alfo  wherefore  with  force  and  arms,  &c«  the  faid  John  Doe  6thCount. 
entered  into  one  other  undivided  fixth  parr,  the  whole  into  fix 
equal  parts  to  be  divided  of  and  in  the  faid  laft*mentioned  ten  mef- 
fuages, &c.  &c.  in  the  faid  parifhes,  &c.  which  Edward  Robin* 
fon  demifed  to  the  faid  Richard  Roe,  for  a  term  of  years  which  is 
not  yet  expired,  and  ejeAed  the  faid  Richard  Roe  from  his  faid 
lafl-mentioned  hrm  :  And  alfo  wherefore  with  force  and  arms,  ytb Count, 
&c.  the  faid  John  Doc  entered  into  one  other  undivided  fixth  part, 
the  whole  into  fix  equal   p^ts  to  be  divided  in  the  faid  laft-men- 
tioned ten  mcfluages,  Sea  &c.  in  the  faid  parilh,  &c.  which  Ifaac 
Thompfon,  deceafed,  in  his  lifetime,  demifed  to  the  faid  Richard 
&oe,  tor  a  term  which  is  not  yet  expired,  and  ejected  the  faid 
^chard  Roe  from  his  faid  jali^mentioned  farm  :  And  alfo  where-  8tfa  Count, 
fotc  with  force  and  arms,  &c,  the  faid  John  Doe  entered  into  the. 
tud  Uft-mentioDcd  undivided  fixth  part,  the  whole,  ^c.  of  and  in 
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ad  Count* 


jctCowBt. 
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the  faid  laft-mentioncd  ten  mcfluages,  &c.  &c.  Abraham  Thomp- 
fon  demifed  to  the  faid  Richard  Roe,  for  a  term  which  is  not  yet 
expired,  and  ejected  the  faid  Richard  Roe  from  his  faid  iaft-men«- 
tioned  farm,  and  other  wrongs  to  the  faid  Richard  Roe  there  did^ 
to  the  great  damage  of  the  faid  Richard  Roe,  and  againft  the  peace 
of  our  lord  the  now  king,  &c. ;  and  thereupon  the  faid  Richard 
Roe,  by    A.  B.   his  attorney,  complains,    that  the  faid  Mary 
Beebee,  heretofore,  in  her  lifetime,  to  wit,  on,  &c.  at,  &c,  had 
demifed  to  the  faid  Richard  Roe  the  tenements  iirfl  above-men- 
tioned, with  the  appurtenances,  to  have  and  to  hold  the  fame  to 
the  faid  Richard  Roe  and  his  afBgns  from,  &c*  and  during  and 
unto  the  full  end  and  term  of  twelve  years  from  thence  next  en- 
fuing,  and  fully  to  be  complete  and  ended;  by  virtue  of  which 
faid  demife  the  faid  Richard  Roe  entered  into  the  faid  tenements^ 
with  the  appurtenances,  and  was  poifefled  thereof ;  and  being  fa 
poflefled  thereof,  the  faid  John  Doe  afterwards,  to  wit,  on,  &c. 
with  force  and  arms,  &c.  entered  into  the  fame  tcrnements,  witb 
the  appurtenances,  which  the  faid  M  B.  hath  demifed  to  the  faid 
Richard  Roe  in  manner  aforefaid,  which  is  not  yet  expired,  and 
ejefled  the  iaid  Richard  Roe  out  of  the  faid  farm :  And  alfo  for 
that  the  faid  John  B.  heretofore,  to  wit,  on,  &c.  at,  &c.  had  de- 
mifed  unto  the  faid  Richard  Roe  the  faid  undivided  fixth  part, 
the  whole  into  fix  equal  parts  to  be  divided  of  and  in  the  faid  te- 
nements fecondly  above-mentioned,  with  the  appurtenances,  to 
have  and  to  hold  the  fame  laft-mentioned  demifed  premifes,  with 
the  appurtenances,  unto  the  faid  Richard  Roe  and  his  ai&gns, 
from,  &c.  for  and  during,  and  unto  the  full  end  and  term  of 
twelve  years  from  thence  next  enfuing,  and  fully  to  be  complete 
and  ended;  by  virtue  of  which  faid  demife  the  faid  Richard  Roe 
entered  upon  the  faid  laft-mentioned  demifed  premifes,  with  the 
appurtenances,  and  was  poiTefled  thereof  j  and  the  faid  R.  R.  be* 
ing  fo  poilefTed  thereof,  he  the  faid  John  Doe  afterwards,  towiti 
on  the  faid  firft  day  of  June,  in  the  faid  year  of  Our  Lord  17889 
with  force  and  arms,  &c.  entered  into  the  faid  laft-mentioned 
premifes,  with'  the  appurtenances,  which  the  faid  John  Beebee 
had  demifed  to  the  faid  Richard  Roe  in  manner  aforefaid,  for  the 
term  aforeiaid,  which  is  not  yet  expired,  and  ejeded  the  faid 
Richard  Roe  out  of  his  faid  laft-mentioned  farm  :  And  alfo  for 
that  the  faid  John  James  heretofore,  to  wit,  on,  &c*  at,  &c.  had 
demifed  unto  the  faid  Richard  Roe  the  faid  undivided  fixth  part, 
the  whole  into  fix  equal  parrs  to  be  divided  of  and  in  the  faid  tene^ 
ments  thirdly  above-mentioned,  with  the  appurtenances,  to  have 
aud  to  hold  the  fame  laft-mentioned  demifed  premifes,  with  the 
appurtenances,  to  the  faid    Richard  Roc  and  his  afEgns,  from 
the  firft  day  of  May  then  lafl  paft,  for  and  during,  and  unto  the 
full  end  and  term  of  twelve  years  from  thence  next  enfuing,  and 
fully  to  be  complete  and  ended ;  by  virtue  of  which  faid  laft-men- 
tioncd  demife  the  faid  Richard  Roe  entered  into  the  faid  laft-men- 
ticned  demiied  premifes,  with  the  appurtenances,  and  was  poiTtf. 
fed  thereofi  and  the  faid  Richard  Roe  being  fo  poiTefled  thereof, 
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ibe  bid  John  Doe  afterwards,  to  wit,  on  thefaid,  &c.  with  force 
xdarms,  &c.  entered  into  the  faid  laft-mentioned  demi fed  pre- 
ffiifcs,  with  the  appurtenances,  which  the  faid  John  James  had 
demifed  to  the  faid  Richard  Roe  in  manner  aforcfaid,  for  the  term 
aibrefaid,  which  is  not  yet  expired,  and  ejefted  the  faid  Richard 
Roe  from  his  faid  laft-mentioned  farm  :  And  alfo  for  that  the  faid  4th  Count. 
Hmry  Parker  heretofore,  to  wit,  on  the  faid,  &c.  at,  &c.   had 
dcmiiedto  the  /aid  Richard  Roe  the  faid  undivided  fixth  part,  the 
vbole  into  fix  equal  parts  to  be  divided  of  and  in  the  faid  tenements 
fourthly  above-mentioned,  with  the  appurtenances,  to  have  and 
to  hold  the  (aid  laft-mentioned  demifed  premifes,  with  the  appur- 
tenances, to  the  faid  Richard  Roe  and  his  afligns,  from,  &c.  for 
^d  during,  and  unto  the  full  end  and  term  of  twelve  years  from 
thence  next  enfuing  and  fully  to  be  complete  and  ended  ;  by  vir- 
tue of  which  laid  laft-mentioned  demife  the  faid  Richard  Roe  en- 
tered into  the  faid  laft-menttoned  demifed  premifesi,  with  the  ap- 
purtenances, and  was  pofTefTed  thereof ;  and  thefaid  Richard  Roe 
being  lb  poilefled  thereof,  the  faid  John  Doe  afterwards,  to  witj 
oa  tbe  faid  firft  day,  &c.  &c,  with  force  and  arms,  &c«  entered 
into  the  (aid  laft-memioned  demifed  premifes,  with  the  appurte- 
Quices,  which  thefaid  Henry  Parks  bad  demifed  to  thefaid  Rich- 
ard Roe  in  manner  aforefaid,  for  the  term  aforefaid,  which  is  not 
yet  expired,  and  ejedted  the  faid  Richard  Roe  from  his  faid  laft- 
mentioned  farm  :  And  alfo  for  that  the  faid  Edward  Parks  here-  ^       "°^ 
toforc,  to  wit^  on,  &c.  &c.  had  demifed,  &c.  &c.  Sec.  [the  fame 
n  before]  :  And  alfo  for  that  the  faid  Edward  Robinfon  hereto-  6th  count. 
^,  to  wit,  on,  &c.  &c.  had  demifed,  &c.  &c.  &c.  [the  fame  as 
bcfgre] :   And  alfo  for  that  the  faid  Ifaac  Thompfon,  dcccafed,  7th  Count,  on 
heretofore  in  his  lifetime,  on,  &c.  had  demifed  to  the  faid  Rich-  ^^^'^^^  ^^ 

ard  Roc  the  faid  undivided  fixth  part,  the  whole  into  fix  equal  "^j^^ '"jj'^"  ^'^^ 
parts  to  be  divided  of  and  in  the  faid  tenements  feventhly  above*  twelve  years, 
mentioned,  with  the  appurtenances,  to  have  and  to  hold  the  faid 
hft-mentioned  demifed  premifes,  with  the  appurtenances,  to  the 
fiid  Richard  Roe  and  his  affigns,  from  the  faid  thirty-firft  day  of 
May,  &c.  for  and  during,  and  unto  the  full  end  and  term  of 
twelve  years  from  thence  next  enfuing  and  fully  to  be  complete 
and  ended  ;  by  virtue  of  which  faid  laft-mentioned  demife  the  faid 
Richard  Roe  entered  into  the  faid  laft-meniioned  demifed  premifes, 
with  the  appurtenances,  and  was  poiTeind  thereof;  and  the  faid 
Richard  Roe  being  fo  pofleifed  thereof,  the  faid  John  Doe  after- 
wards, to  wit,  on  the  firft  day  of  June,  &c.  with  force  and  arm?, 
4tc.  entered  into  the  faid  laft-mentioned  demifed  premifes,  with 
the  appurtenances,  which  the  faid  Ifaac  Thompfon,  deceafed,  in 
bis  lifetime,  had  awarded  for  the  term  aforefaid,  which  is  not  yet 
expired,  and  ejeded  thefaid  Richard  Roe  out  of  his  faid  laft-men- 
tionedfarm:  And  alfo  for  that  the  faid  Abraham  Thompfon  here-  g^^,  ^ourt 
tofore,  to  wit,  on  the  day  of,  &c,  &c.  had  demiled  to  the  two  d^ys  after 

^id  Richard  Roe  the  faid  laft-mentioned  undivided  fixth  part,  the  deccafc  cf 
^«wiiole  into  fix  equal  parts  to  be  divided  pf  and  in  the  faid  ^^^^^  Thomp- 
itnemcnts  eighthly  above-mentioned,  with  the  appurtenances,  to  '^"* 

have  I 
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have  and  to  hold  the  faid  la(l*mentioned  demifed  premifes,  witT^ 
Th«<!ay(bll©w- the  appurtenances,  to  the  faid  Richard  Roe   and  his  aOigns  frorrt 
ingthe  death,    ^^ic         day  of,  &c.  &c.  for  and  during  and  unto  the  full  end  and 
term  of  twelve  years  from  thence  next  enfuing,  and  fully  to  bcf 
complete  and  ended ;  by  virtue  of  which  (aid  lall-mentioned  de— • 
mife  the  faid  Richard  Roe  entered  into  the  faid  lafl-mentioned  de- 
mifed premifes,  with  the  appurtenances,  and  was  poflefled  thereof 
until  the  faid  John  Doe  afterwards,  to  wit,  on  the         day  of,  &c«. 
The  «{ay  firft-  with  force  and  arms,  &c.  entered  into  the  faid  lad-mentioned  de- 
iiicntioncd     in  mifed  premifcs,  with  the  appurtenances,  which  the  faid  Abraham. 
thuCouni.        Thompfon  had  demifed  unto  the  faid  Richard  Roe  in  manner 
afbrefaid,  for  the  term  aforefafd,  which  is  not  yet  expired,  and 
eje£ted  the  faid  Richard  Roe  out  of  his  faid  laft-mentioned  JFarm^ 
and  other  wrongs  to  the  (aid  Richard  Roe    then  and  there  did^ 
to  the  great  damage  of  the  faid  Richard  Roe,^and  againft  the 
peace  of  our  lord  the  now  king  ;  wherefore  the  faid  Richard  Roe 
faith  he  is  injured,  and  hath  fuftained  damage  to  the  value  of  tea 
l^oundsy  and  therefore  he  brings  his  fuit,  Sec. 

T.  Barrow, 


Opinion  to  the 
above    dcckua- 
iciu 


thave  pertifed  the  ftatc  of  the  U^i  in 
this  calt,  and  have  re  drawn  the  decla- 
ration according  to  my  own  idea  of  the 
pUintiff  *s  ca(b^  and  to  meet  the  wilh  of 
the  parties  to  recover  the  whole  of  the 
mefne  profits  in  c?iL  of  a  verdict  in  their 
favour.  As  tenants  in  common  cannot 
join  in  one  demife,  their  cftates  being 
feveraland  dillinct,it  becomes  neccflary  to 
infert  fix  feveral  Counts  to  include  the 
whole  of  their  fix  undivided  (hares  ;  but 
a»  great  part  of  the  mefne  profits  of  the 
whole  eftate  accrued  due  to  Mrs.  Beebee, 
in  her  lifetime,  and  of  Ifaac  Thonipfon's 
iixth  partfmce  her  death  in  hi«  lifetime,  it 
Aruckmeas  likcwife  requifite  andnecef. 
larytoaddCountsupontheirfcveraldemif- 
«S|  in  order  to  recover  the  whole  of  the 
mefne  profits;  for  without  thefe  Counts 
the  intermediate  times  in  which  the  rent 
of  the  eflate  during  thefe  petit  ds  lofeiwill 
neceflirily  form  a  chafm  upon  the  record 
upon  which  no  damages  can  be  given  at 
common  law,  c:in  by  a  fuhfcquent  ac* 
tion  for  mefne  profits,  inafmuch  a^  the  day 
•f  the  demile  of  each  pei Ton's  intereil 
cannot  bt  laid  anteri<^ir  to  the  commence- 
ment of  that  in  cere  it :  but  w.th  rcfpect 
to  all  the  tenants  in  common  their  title 
did  not  accrue  till  Mrs  Beebee^s  death, 
for  the  la!t  three  year<  of  her  life, 
that  is  from  83  to  86,  John  Parks  the 
tenant  hi  pciT^lfion,  received  the  profits 
of  the  whole  eftate,  wh.ch,  in  cafe  of  a 
verdict  agiiinit  him,  he  will  have  no  right 
to  retain.  And  as  to  Abraham ^b  fixth 
ibarc  of  Uae  eAau  d(;volving  to  him  upon 


the  death  of  bis  father  Ifaac,  that  did  not 
fpring  U!I  after  the  deceafe  of  the  latter. 
Thomas  Parks  has  likewlfe  received  the 
profits  of  Ifaac's  eiiate  under  the  f^ntc 
defective  title.  Now  by  thus  conmcc« 
iitg  the  title  of  the  plaintififby  the  nfcr- 
tion  of  the  fecond  Count  lall  noticed  I 
prefume  I  have  enabled  him  to  ufe  tiio 
judgment  in  this  ejectment  (if  he  reco- 
vers)  as  complete  evidence  of  his  right 
to  all  the  mefne  profits  in  a  fubfequenc 
aaion  of  trtfpafs  for  them  That  the 
perfpn  reprcfenting  Mrs.  Beebee  and 
Ifaac  Thompfon  will  be  entitled  to  the 
rents  of  the.r  eftate  accrued  in  their  n:« 
fpcciive  lifetimes,  is  no  objection  I  con- 
ceive to  the  plainiifF's  right  to  recover 
them,  becaufr  he  will  appear  upon  the 
reccrd  to  be  legally  entitled  to  the  whole, 
and  when  recovered  thefe  repi efent-itives^ 
and  the  prtfert  plaintiff  may  d.vidc  them 
according  to  their  refpective  (hare:i  1 
did  not  think  it  wcmh  while  to  declare 
in  the  name  of  Abraham  Thompfon*s 
next  friend  on  account  of  his  inCmcy^ 
becaufe  a  demife  by  an  infant  is  gooa  to 
try  a  title  in  ejectn  ent  if  unobjected  to 
by  the  advcrfe  party  ;  and  it  js  not  hk^- 
ly  thai  the  cbjectcn  fliouid  be  taken  here, 
as  the  defendant  Will  be  (uffioentl)  fevered 
in  his  codi  by  the  other  detcnHant^, 
which  is  the  only  re  (fon  for  objecting  at 
all  j  but  if  he  does  o*'je^  it  may  be  d.>ne 
then  as  well  as  now. 

T.  BiiBaow* 


Cask 


EJECTMENT. 


CA«t  for  OviKioir. 
Hov  far  ooe  tenant  in  common  Is 
htmad  l»]r  the  ad  of  the  other  in  letting 
tbe  prcflBifes  witliout  his  confent  >  and 
fev  to  proceed  to  recover  his  money 
fcjr  owry  or  cjefhncnt  ? 

A.  B  and  C.  D.  are  feverally  entided 
to  an  eftate  in  fee  of  an  ellate  in,  &c. 
(be  tenaoc  to  which  at  Lady-day  laA, 
bf  dtf  penoiflion  of  C  D.  but  without 
t^  knowledge  or  cor.fent  of  A.  B.  or 
bis  ^en:,  quitted  tlie  fame,  and  Jet  aA- 
oiher  perfon  into  poflcflitm  ihertof  as  te- 
nnt.    A.  B.  i&  defiroos  to  have  a  tc- 
Bffit   to  the  fame  eOate  that  be  ap- 
{voves,  which    is  not  the  cafe  in  re- 
ined of  the  perfon  who  now  occupies 
dK  eftate,  and  would  therefore  be  advif- 
cd  vthK  i\cp  (he   is  to  take  either  to 
cioft  tbe  prefent  occupier  to  quit,  or  to 
CBsbkhlmto  name  another  perfon  joint- 
ly to  ftock  the  farm  with  him  if  that  can 
be  effe&td  ;  and  if  fb«  tohat  notice  is  rt- 
fiTjGr/  /«  b$  givoif  and  to  vtbom  ?   tvbetbtr 
» itc  ivsam  vibe  ftntted  at  Lady  day  lafi 
•rutbt  ptrfem  'sobo  now  occvfies  tbe  farm  f 
V  M  h9tb  of  tbemt  ?  and  Hvbat  fucb  notice 
Pmldnntain,  and  v^tber  fucb  r.otieif  bt' 
i^l^mcribtdty  tbe  agait^  to  vjit^  j1.  B, 
^^  bi  f»^uff /  to  ground  anv  proceedings 
thanaybt  wutjfaty  aftutoardi.  to  be  taken  f 
John  Cafe,  the  prefent  occupier,  who 
ktpt  the  doors  and  gates  bek)nging  to 
the  iarnn  locked  after  divers  notices  being 
pTcn  him  either  to  quit  or  to  admit  a 
tnuot  to  flock  the  £irm  jointly  with 
bim,can  the  tenant  approved  of  by  A.  B. 
or  can  any  other  perfon,  and  whom, 
juftiiyBig  forcing   the  locks  ?   or  what 
tc'icr  remedy  has  A  B.  or  his  tenant  in 
that  cafe  ?    And  if  in  putting  his  flock 
00  tbe  farm  the  lame  ihould  be  im- 
pounded or  carried  off  by  the  prefent 
occopicr,  what  Aeps  would  you  advife 
to  be  taken,  and  by  whom,  to  recover 
tefaftion  for  the  injury  ?  and  upon  the 
*^  of  the  cafe  how  would  you  advife 
A.  fi.  to  ad  herein,  as  he  is  determined 
»ot  to  admit  the  prcfi  nt  cccupier  to  con- 
tinue his  tenant  if  it  can  be  avoided  ? 

Opinion.— It. does  not  appear  from 
tbeftatement  of  this  cafe  what  tnteieft 
tbft  fenner  tenant  had  in  the  premifes, 
pw  when  that  intcreft  is  determined.  If 
it  be  net,  A.  B.  has  no  remedy  againfl 
"^  prefeol,  who  may  juftify  his  puff.f- 
^»n  of  the  whole  premifes  under  the 
*«nner  tenant.  But  fuppofmg  the  in- 
tercft  iithtforqier  tenant  li  deiermiotd, 
i  «ii  ^  0|)iiLon  tlut  A.  B  and  C.  D.  as 


tenants  In  commen  have  cAch  6f  tlteoi 
equal  rights  to  enter  and  o.:cupy  the 
land  themfelves,  or  to  let  their  refpee- 
tive  moieties  to  under-tennnts ;  and 
therefore  if  A.  B.  is  not  fjtlsficd  with 
C.  D.*s  tenant,  he  may,  without  giving 
any  previous*  notice  either  to  the  former  or 
prefent  tenant,  lee  his  moiety  of  land  to 
any  other  perfon,  who  will  have  a  right 
under  that  letting  to  enter  and  flock  It  \ 
or  if  he  (hould  beoppofed  in  entering:,  or 
fhould  be  expelled  from  the  pofTcfHon 
after  he  has  entered,  he  may  maintain 
an  ejedment ;  it  being  cUaily  fettled  that 
alchough  one  tenant  in  common  take  the 
whole  profits  the  other  hath  ws  remedy 
by  law  againft  him  for  taking  the  whole 
profits  in  an  ejedment :  yec  if  he  drive 
cut  of  the  land  any  cattle  of  the  other 
tenant  in  common,  or  do  not  fufTcr  him 
to  enter  or  occupy  the  land,  this  is  an 
cje^ment  or  expulfion,  whereupon  he 
may  have  an  ejeflment  maintained  fur 
the  one  moiety  and  recover  da'nages. 
See  Cokeys  Comment,  331.    12.  Mod. 

567.    and    3.    Wilf    18. —  In     , 

cafe  the  prefent  occupier  fhould  keep 
ttv?  gates  and  doors  belonging  to  the 
farm  locked,  A.  B.  or  his  tenant  wiU 
have  a  right  to  force  tiiem,  fo  as  it  can 
be  done  peaceably,  but  he  muft  not  ufe 
any  perfonal  violence  or  be  guilty  of  a 
breach  of  the  peace.  And  if  on  putting 
on  his  flock  the  fame  fhould  be  driven  off 
and  impounded  he  will  be  entitled  to 
maintain  trefpafs  or  replevin  ;  and  if 
there  be  a  complete  ouiler  he  may  aUi» 
maintain  an  ejedment 

Thomas  BAtiow. 

FtriTREiCAsi.— The  former  te. 
nant  was  only  fuch  by  parol  agreement 
from  year  to  year,  and  has  occupied 
the  farm  under  fuch  agreement  for 
a  number  of  years.  You  will  pleafe 
therefore  to  reconfider  this  cafe  and  give 
your  opinion  refpeCting  th^  notice  necef- 
faiy  te  be  given  in  order  to  enat>le  A.  B. 
to  recover  the  pofTeffion  of  his  moiety» 
and  te  appoint  a  tenant  of  hi*  own 
thereto. 

Oif I NXON.— Taking  it  for  granted 
that  the  interefl  of  the  former  tenant  was 
determined  upon  his  quitting  the  pre- 
mifes in  favour  of  the  prefmt  tenant,  and 
th4t  A  B.  had  never  received  rtnt  from 
the  latter,  or  oth.rwife  acknowledged 
h  in  to  be  his  teojint.  I  am  of  opimoTi 
that  no  notice  is  ne^tfTHry  to  be  given  in 
order  to  enable  A.  B.  10  recover  the  pof< 

_  feflion 
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fcfTion  of  his  moiety  s  and  Indeed  thtt  .  been  joint»  it  miglit  U  doubtful  liovr 

fuch  a  notice  would  be  improper,   and  far  a  feparate  notice  from  one  of  ^le 

prevent  him  from  proceeding  by  ejed-  tenants  in  common  would  be  regular, 

ment    till   the  expiration  of    it;    and  TMOMAsBAaaowr* 
even  then  fuppoUng  tbt  latter  to  have 


Declaration  for  MIDDLESEX.  For  that  whereas  the  faJd  A.  on  the  fixth  of 
mcfoe  profits,  jj^y  of  December,  in  the  f^cond  year  of  the  reign  of  our  faid  lord 
the  king,  with  force  and  arms  broke  and  entered  into  fourteen 
mefluage$,  fourteen  cottages,  two  ftables,  &c«  with  the  appurte- 
nances of  the  faid  John,  fituate,  lying,  and  being  in  the  parifh  of, 
fic.  and  ejeded,  expelled,  put  out»  and  amoved  the  faid  John 
from  the  pofleilion,  ufe,  occupation,  and  enjoyment  of  his  lands 
and  tenements  aforefaid,  and  kept  and  continued  him  fo  ejeded, 
expelled,  put  out,  and  amoved  from  theoce,  and  out  of  the  ufe, 
occupation,  and  enjoyment  thereof  for  a  long  time,  to  wit,  from 
thenceforth  until  the  fourth  day  of  December,  in  the  year  of  Our 
Lord  1762,  and  during  all  that  time  he  took,  had,  and  received 
the  whole  rents,  ifTues,  and  profits  thereof  to  his  own  ufe,  being 
of  great  value,  to  wit,  of  the  value  of  twenty-eight  pounds^ 
whereby  the  faid  John  during  all  that  time  loft  the  whole  profits, 
benefit,  and  advantage  of  the  lands  and  tenements  aforefaid,  and 
was  forced  to  lay  out  and  expend,  and  did  necelTarily  lay  out  and 
expend  a  large  fum  of  money,  to  wit,  the  fum  of  twenty  poundsy 
in  and  about  the  recovery  and  obtaining  of  his  poflef&on  of  his 
lands  and  tenements  aforefaid  from  the  faid  A. ;  and  then  and 
there  did  other  wrongs  to  the  faid  John,  to  the  great  damage  of 
the  faid  John,  and  againft  the  peace,  &€• ;  and  whereupou,  &c«  i 
and  therefore,  &c. 


Entry  of  a  ^^''^      MIDDLESEX,  — — .     Richard  Roe,  on  the  feveral  demifes 

in     ijeAmcnt.  of  Giles  Powell,  John  Na(h,  and  Robert  Spoules,  againft  EliKa- 

where  one  ifluc  beth  Scott.  [After  the  warrants  of  attorney  (which  were  in  a  plea 

was  found  for  of  tnfpafs  and  ejeSiment  of  farm)  ^  the  ifluc  and  award  of  venire^ 

defendant,  and  ^^^  entry  proceeded  as  follows]  :  Afterwards,  the  procefs  sfore- 

her^wfth^a  w"it  ^'^'^  between  the  parties  aforefaid  of  the  plea  aforefaid  is  continue 

of  pofrffion  for  cd  by  the  jury  thereof  being  refpited  before  the  lord  the  king  un« 

the  term  reco-  til  the  morrow  of  the  Holy  Trinity,  wherefoever,  &c.  unlefs  the 

v<Ted  on  thn  rjght  honourable  William,  carl  of  Mansfield,  his  majcfty's  chief 

/^r^w/m^^^  affigned  to  hold  pleas  before  the  king  himfeif,  (hall  firft 

the  c^ofti  fcc.^*^  come  on  Tucfday,  t^e  fixth  of  May,  at  Weftminfter  Hall,  in  the 

faid  county  of  Middlefex,  according  to  the  form  of  the  ftatute  in 

fuch  cafe  made  and  provided,  for  default  of  the  jurors,  becaufe 

none  of  them  did  appear ;  at  which  day,  before  the  lord  the  king 

at  Weftminller,  comes  as  well  the  faid  Richard  by  his  faid  attor«> 

ncy  as  the  faid  Elizabeth  by  her  faid  attorney  ;  and  the  faid  chief 

jufticc,  before  whom  the  laid  iflue  was  tried,  hath  fcnt  hitherto 

PofitM*  his  record  before  him  bad  in  ihcfe  words,  to  wit  ;    Afterwards, 

that 
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Afterwards,  that  is  to  fay,  on  thedayandattheplace  with!n«mention- 
cd,bcforcthe  right  honourablfc  William,  carl  of  Mzlnsficld,  chief  juf- 
ilice  within-named,  John  Way,  gentleman,  being  affocia  ted  to  the  faid 
chief  juftice  according  to  the  form  of  theftatute  in  fuch  cafe  made  and 
profided,  come  as  well  the  within-narhed  Richard  as  the  within- 
samed  Elizabeth  by  their  attornies  within  contained,  sindtheju« 
rors  of  the  jury  whereof  mention  is  within  named,  being  fummon- 
ed,  likewife  come,  who  to  fay  the  truth  of  the  within  contents  be- 
ing cbofen,  tried,  and  fworn,  upon  their  bath  fay,  a$  to  the  trefpafs 
and  ejeftment  in  the  tenements  firft  within-mentioned,  ind  in  the 
laid  declaration  expreiTed  to  have  been  demifed  to  the  faid  Richard 
by  the  faid  G.  Bowell  and  John  N.  with  the  appurtenances, 
that  die  faid  Elizabeth  is  not  guilty  thereof,  as  the  faid  Elizabeth 
baih  within  in  pleading  alledged ;  and  as  to  the  trefpafs  and  ejed- 
xnentin  the  tenements  fecondly  within  mentioned,  and  in  the  faid 
declaration  exprefled  to  have  been  demifed  to  the  faid  Richard  by 
the  (aid  Robert  Sprutes,  with  the  appurtenances,  the  faid  jurors 
upon  their  oath  aforefaid  fay,  that  the  faid  Elizabeth  is  guilty 
thereof  in  manner  and  form  as  the  faid  Richard  hath  within  com- 
pl2uned  againft  her,  and  they  aflefs  the  damages  of  the  faid  Richard 
by  reafoh  of  the  trefpafs  and  eje^ment  ^forefaid,  befides  his 
cods  and  charges  by  him  about  his  fuit  in  .this  behalf  expended  to 
one  (hilling,  for  thofe  cofts  and  charges  to  forty  (hillings  j  there-  . 
fore  it  is  confidered,  that  the  faid  Richard  do  recover  againft  the  l^'^^L^^y 
iaid  Elizabeth  his  term  aforefaid  yet  to  come  and  unexpired  of  and 
inrbefaid  tenements  fecondly  above-mentioned  in  the  faid  decla- 
ration exprefled  to  have  been  demifed  to  the  faid  Richard  by  the  faid 
Robert  Sprutcs,  with  the  appurtenances,  and  the  damages,  cofts,  and 
charges  by  the  jurors  aforefaid  in  manner  and  form  aforefaid  aiTeded^ 
aodalfo  pounds  for  the  increafe  of  his  faid  cofls  and  charges  to 
the  (aid  Richard  at  his  requeft  by  the  faid  court  now  htrre  adjudged, 
which  faid  damages,  cofts,  and  charges  in  the  whole  amount  to  w^  ^ 

pounds :  And  the  faid  Richard  in  mercy  for  his  falfe  Complaint 
againfl  the  faid  Elizabeth,  as  to  the  trefpafles  and  eje£lment  men- 
tioned in  the  faid  tenements  in  the  faid  declaration  firft  above 
mentioned,  whereof  the  (aid  Elizabeth  is  by  the  jurors  aforefaid  in 
form  aforefaid^  and  that  the  faid  Elizabeth  go  thereof  without  a 
day,  &c. ;  atid  upon  this  the  faid  Richard  prays  the  writ  of  the 
lord  the  king  to  be  directed  to  the  (herifF  of  the  faid  county,  to 
caufchim  to  have  full  poflTeflion  of  his  term  aforefaid  yet  to  come 
and  unexpired  of  and  in  the  faid  tenements  fecondly  above-men- 
tioned^ and  in  form  aforefaid  recovered,  and  it  is  granted  to  him 
returnable  before  the  lord  the  kiiv^;  on  whercfoever  the  faid 

lord  the  king  fliall  then  be  in  England. 

GEORGE  THE  THIRD,  by  the  grace  of  God,  of  Great  writ  of  poftf- 
Briuin,  France,  and  Ireland,  king,   defender  of  the  faith,  &c.  (w^  awt  crp-jt 
to  the  (herifF  of  Middlcfex,  gieecing  :     Wnereas  Richard  ^^^  jnrif*i^itnJmm  ioc 
lately  in  our  court  before  us  by  our  writ,  and  by  the  judgment  of  ^^**** 
ihefaid  court  recovered  agi^nft  Elizabeth  Scuit,  late  of  Wcft- 

VoL.  X.  E  minftcr; 
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minder,  In  your  county,  widow9  his  term  yet  to  come  and  unex« 
pired  of  and  in  one  mefluage,  one  ftable,  one  outhoufe,  one  gar* 
den,  and  ten  acres  of  land,  with  the  appurtenances,  in  the  fcve- 
ral  pariflies  of  St.  Margaret,  Weflminfter,  and  of  St.  George, 
Hanover  Square,  in  your  county,  which  Robert  Sponks>  on  the 
twenty-ninth  of  March,  in  the  twenty-eighth  yeaf  of  our  rcign^ 
had  demkfed  to  the  faid  Richard,  to  hold  from  the  twenty- fifth  of 
March  then  inftant  to  the  full  end  and  term  of  (even  years  then 
•  next  following,  and  fully  to  be  complete  and  ended ;  by  virtue  of 
which  demife  the  faid  Richard  entered  into  the  fame  teivements^ 
with  the  appurtenances,  and  was  poiTefled  thereof;  and  being  fo 
poflefled,  the  faid  Elizabeth  afterwards,  that  is  to  fay,  on  the 
thirtieth  day  of  March,  in  the  twenty*eighth  year  aforefaid,  with 
force  and  arms  entered  into  the  faid  tenements>  with  the  appurte* 
nances,and  ejected  the  faid  Richard  out  of  bisfaidfarm,  his  faid  terat 
not  being  then  or  yet  expired,  whereof  the  faid  Elizabeth  is  con* 
yified,  as  appears  to  us  of  record  ;  therefore  we  command  you,  that 
without  delay  you  caufe  the  faid.  Richard  to  have  pofieffion  of  his 
faid  term  yet  to  come  of  and  in  the  t<toements  afore&id,  with  the 
appurtenances,  and  in  what  manner  you  fhall  have  executed  this 
our  writ  do  you  make  appear  to  us  in  three  weeks  from  the  day  of 
the  Holy  Trinity  whcrcfoever  we  (hall  then  be  in  England :  we 
likewife  command  you,  that  you  take  the  faid  Elizabeth,  if  (he  be 
found  in  your  bailiwick,  and  fafely  keep  her  iTo  that  you  may  have 
her  boily  before  us  on  the  day  aforefaid,  wherefocver,  &c.  to  ia- 
tisfy  the  faid  Richard  pounds  for  the  damages  which  he 

has  fuftained  as  well  by  reafon  of  the  trefpafsand  ejedlment  afore* 
(aid  as  for  his  cofts  and  charges  by  him  about  his  fuit  in  that  be* 
half  expended,  v./hereof  the  faid  Elizabeth  is  alfo  conviAed,  as 
appears  to  us  of  record,  and  have  you  then  there  this  writ :  Wit- 
nefs  William,  carl  of  Mansfield,  at  Weftmintter,  the  twenty- 
third  of  May,  in  the  twenty-eighth  year  of  our  reign, 

S.  Marryat. 

Declaration  In  KENT,  to  wit.  Charles  Ward,  late  of  Maidftonc,.  in  the 
trrfpaft  and  countyof  Kent,  efquire,  John  Luck,  late  of  the  fame  place,  yeo- 
ejeament,  un-  ^j^jj^  ^j^j  Thomas  Howard,  late  of  the  fame  place,  yeoman,  were 
^^^"^^  ^"^^'^^  *!^' attadicd  to  anfwer  unto  John  Dcnn  in  a  plca^  wherefore  with 
diffcrent^rfori  force  and  arms  they  entered  into  one  mefluage,  two  ftables,  two 
at  diflFcrcnt  barns,  two  gardens,  two  curtilages,  eight  acres  of  land,  eight 
»:-,..  j^^j.^g  of  meadow,  and  eight  acres  of  pafture,  with  theappurte- 

nances,  in  the  parifh  of  Wefterham,  in  the  faid  county^  which 
Richard  Hoddefdcn  dcmifed  to  the  faid  John  Denn  for  a  term 
which  is  not  yet  expired,  and  eje^ed  him  from  his  faid  farm  i  and 
alfo  wherefore  with  force  and  arms  they  entered  into  one  other 
mefluage,  two  other  ftables,  two  other  barns,  two  other  gardens, 
two  other  curtilages,  eight  other  acres  of  land,  eight  other  acres 
of  meadow,  and  eight  other  acres  of  pafture,  with  the  appurte- 
nances, in  the  faid  parifh  of  VVefterham>  in  the  faid  county, 

which 


times 
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lirhich  Tliomas  Hoddefden  demifed  to  the  faid  John  Denn  for  a 
tenn  which  is  not  yet  expired,  and  ejeded  him  from  his  faid  laft- 
mentioned  farm  § :   And  alfo  wherefore  ^ith  force  and  arms  they 
cntoed  into  one  other  meiTuage.&c.  with  the  appurtenances,  in  the  ' 
Ui  parilh  of  W.  in  the  faid  county,  which  the  faid  Richard  Hod^ 
d^Hen  demifed  to  the  faid  John  Denn  for  a  term  which  is  not  yet  ex- 
piredy  and  cjeded  him  from  his  (aidlaft*mentioned  farm :  And  alfo 
wherefore  with  force  and  arms  they  entered  into  one  other  meiTu* 
2ge,&c«  with  the  appurtenances,  in  the  faidparifliof  W.  in  the  faid 
oouDty,  which  the  (aid  71  Hoddefden  demifed  to  the  faid  John  Denn 
for  a  term  which  is  not  yet  expired,  and  ejected  him  from  his  faid  laft- 
meDtioned  farm.  [The  recital  of  the  writ  as  to  the  fifth  and  fixth 
Counts  is  a  mere  repetition  of  what  follows  this  mark  above  §], 
and  other  wrongs  to  him  did,  againft  the  peace  6{  our  lord  the 
now  king,  and  to  the  great  damage  of  the  faid  John  Denn ;  and 
hereupon  the  (aid  John  Denn,  by  Henry  Holt  his  attorney,  com- 
plains, that  whereas  the  faid  Richard  Hoddefden,  on  the  tenth  of 
Ociober  A.  D.  1768,  at  the  faid  pariih  of  W«  in  the  faid  county^ 
had  demifed  to  the  faid  J.  D.  the  tenements  fir<l  above-mentioned 
with  the  appurtenances^  to  have  and  to  hold  the  lame  tenements, 
widi  the  appurtenances,   to  the  faid  J.  D.  and  his  affigns,  from 
the  ninth  of  OAober  to  the  full  end  and  term  of  thirty -one  years 
from  thence  next  enfuing,  and  fully  to  be  complete  and  ended  ; 
by  virtue  of  which  faid  demife  the  faid  John  D.  entered  into  the 
faid  tenements  firft  above-mentioned,  with  the  appurtenances,  and 
was  thereof  pofieiFed,  and  being  fo   pofieOed    thereof  the  faid 
Charles  W.  John  Luck,  and  Thomas  Howard  afterwards,  to  wit, 
00  the  £iid  tenth  of  OAober  in  the  year  aforefaid,  with  force  and 
arms  entered  into  the  faid  tenements  firft  above-mentioned,  with 
the  appurtenances,  which  the  faid  Richard  Hoddefden  demifed  to 
the  laid  John  D.  in  manner  aforefaid  /or  the  term  aforefitid,  which 
Is  not  yet  expired,  and  ejeded  him  from  his  faid  farm :    And  alfo 
that  whereas  the  faid  Thomas  Hoddefden,  on  the  faid  tenth  of 
Odober,  A.D.  aforefaid,  at  the  faid  parifh  of  W.  in  the  faid  coun- 
ty, had  demifed  to  the  faid  John  D.  the  faid  tenements  fecondly 
abo?e  mentioned,  with  the  appurtenances,  to  have  and  to  hold  the 
fiJOt  tenements,  with  the  appurtenances,  to  the  faid  John  D.  and 
hbaffigosfrom  the  ninth  of  OSober  aforefaid  to  the  full  end  and 
terai  of  thirty-one  years  from  thence  next  enfuing,  and  fully  to  be 
complete  and  ended ;  by  virtue  of  which  faid  laft-mentioned  de- 
mife the  faid  John  Denn  entered  into  the  faid  tenements  fecondly 
above-qnentioned,  with  the  appurtenances,  and  was  thereof  poflefled  ; 
aod  being  fo  poflTeffed  thereof,  the  faid  Charles  W.  John  Luck, 
and  Thomas  H*  afterwards,  to  wit,  on  the  faid  tenth  of  Ofiober 
A.  D,  aforefaid,  with  force  and  a^rms  entered  into  the  faid  tenements 
(scoadly  above-mentioned,  with  the  appurtenances,  which  the  faid 
Thomas  Hoddefden  demifed  to  the  faid  JohnD.  in  manner  afore- 
&id  for  the   term  laft  aforefaid,  which  is  not  yet  expired,  and 
(jeded  him  from  his  faid  laft-mentioned  farm  :  And  alfo  that 
*hereu  the  faid  Richard  Hoddefden  on  the  fixUenth  "  twelfth'* 

E  2  day 
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day  of  November  A,  D,  1777  "  1787,"  at  the  faid  parifll  of  VT. 
in  the  faid  county,  had  demifed  to  the  faid  John  D.  the  faid  tene* 
ments  thirdly  **  fifthly"  above-mentioned,  with  the  appurte- 
nances,  to  have  and  to  hold  the  fame  tenements,  with  the  appur- 
tenances, to  the  faid  John  D.  and  hts  aifi?ns  from  ^t  fifteenth'* 
•*  eleventh"  day  of  November  "  laft"  a/orefaid  to  the  full  end 
and  term  of  twcnty*one  years  from  thence  next  enfuing  and  fully 
to  be  complete  and  ended ;  by  virtue  of  which  faid  laft-mentioned 
demife  the  faid  John  D.  entered  into  the  faid  tenements  thirdly 
*'  fifthly"  above-mentioned,  with  the  appurtenances,  and  was  there«- 
of  pofTefled  ;  and  being  fo  poflefTed  thereof,  the  faid  Charles  W. 
John  L.  and  Thomas  H.  afterwards,  to  wit,  on  the  faid  fixteenth 
<*  twelfth"  day  of  November  A.  D.  laft  afore(aid,  with  force  and 
arms  entered  into  the  faid  tenements  thirdly  <*  fifthly"  above- 
mentioned,  with  the  appurtenances,  which  the  faid  Richard  Hod- 
defden  demifed  to  the  faid  John  Denn  in  manner  aforefaid,  for  the 
term  laft  aforefaid,  which  is  not  yet  expired,  and  eje£led  him  from 
his  faid  laft-mentioned  farm :  And  alfo  that  whereas  the  faid  Tho- 
mas Hoddefden,  on  \}^t{iJA  fixteenth  **  twelfth"  day  of  Novenoi- 
ber  A.  D.  laft  aforefaid,  at  the  faid  parifli  of  W..  in  the  (aid 
county,  had  demifed  to  the  faid  John  Denn  the  tenements y^irr/ib- 
ly  *^  laftly"  above-mentioned,  with  the  appurtenances,  to  have 
and  to  hold  the  fame  tenements,  with  the  appurtenances,  to  the 
faid  John  D.  and  his  affigns  from  ^tfifteenih  '*  eleventh"  day  of 
November  **  laft*'  aforefaid,  to  the  nill  end  and  term  of  twenty- 
one  years  from  thence  next  enfuing,  and  fully  to  be  Complete  and 
^  ended;  by  virtue  of  which  faid  laft-mentioned  demife  the  faid  John 

D.  entered  into  the  faid  tenements  ybirr/Wy  *'  laftly"  above  men- 
tioned, with  the  appurtenances,  and  was  poftefTed  thereof,  and 
being  fo  thereof  poflefted,  the  faid  Charles  W.  John  L.  and  Tho- 
mas H.  afterwards,  to  wit,  on  the  {za^  fixteenth  **  twelfth"  day  of 
November  A.  D.  laft  aforefaid,  with  force  and  arms  entered  in« 
to  the  (aid  tenementsyii^r/A/>r  **  laftly"  above-mentioned,  with  the 
appurtenances,  which  the  faid  Thomas  Hoddefden  demifed  to  the 
faid  John  D.  in  manner  aforefaid  for  the  term  laft  aforefaid,  which 
is  not  yet  expired,  and  eje£^ed  him  from  his  faid  laft-mentioned 
farm  [The  fifth  and  futh  Counts  were  exa£kly  lilce  the  third  and 
fourth,  except  what  is  in  Italic,  and  inferting  what  is  within  in- 
verted commas],  and  other  wrongs  to  him  did,  againft  the.  peace 
of  our  lord  the  now  king;  wherefore  the  faid  John  D.  fays  that  he 
is  injured,  and  hath  fuftained  damage  to  the  value  of  five  hundred 
pounds,  and  therefore  he  brings  fuit,  &c* 

^^^  And  the  faid  Charles  W.  John  L.  and  Thomas  H.  by  John  Par- 

ker their  attorney,  come  and  defend  the  force  and  injury, 
end  fay,  that  they  are  not  guilty  of  the  feverai  trefpaftcs  and 
ejectments  above  laid  to  their  charge,  in  manner  and  form  as  t::e 
faid  Joiin  Vit\\x\  hath  above  thereof  complained  againft  them  ( 
and  of  this  they  put  themfelves  upon  the  country,  &c.  and  the 
fjid  John  D.  doth  the  like  \  therefore  it  is  commanded  to  the  faid 

iheriff 
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flieriFthat  he  caufe  to  come  before  our  lord  the  king  on  the  mor- 
row of  the  Holv  Trinity,  wherefoever  he  (hall  then  be  in  Eng- . 
land,  twelve,  ccc.  by  whom,  &c, ;  and  who  neither,  &c.   to  re- 
cognize, &c.   bccaufe  as  well,  &c.    [Here  followed   two  con- 
tinuances by  virecomes  non  mifit  breve  ;  the  one  to  the  morrow  of 
AH  Souh,  the  other  to  eight  days  of  St.    Hilary]  ;  at  which 
day,  before  our  lord  the  king  at  Weftminfter,  come  the  parties 
afore^dby  their  attornies  aforefaid,  and  the  (heriff  doth  not  fend 
the  fatd  writ,  nor  hath  he  done  any  thing  thereupon,  and  upon  this 
the  (aid  Charles  W.  John  L.  and  Thomas  H.  relinquiibing  fo 
much  of  their  faid  plea  by  them  above  pleaded  as  relates  to  the  faid 
teoements  fifthly  and  laflly  bove-mentloned,  with  the  appurte- 
nances, (ay,  that  they  cannot  deny  the  faid  adlion  of  the  faid  John 
Dcnnin  refpe£t  of  thofe  trefpafles  and  eje^bnents,  nor  but  that  they 
are  guilty  thereof  in  manner  and  form  as  the  faid  John  Denn  hath 
aWe  thereof  complained  againft  them:  And  thereupon  the  ^^M  Retraxit, 
John  Denn  acknowledges  that  he  will  not  further  profecute  againft 
the  (aid  Charles  W,  John  L.  and  Thomas  H.  in  refpefl:  of  the 
tvefpafles  and  ejedments  in  the  feveral  tenements  firftiy,  fecondly, 
Airdlj,  and  fourthly  above-mentioned,  with  the  appurtenances : 
And  he  further  faith  and  acknowledgeth  that  he  hath  fu(^ained 
damages  by  reafon  of  the  trefpafles  and  ejedments  above  confef* 
fed  by  the  faid  Charles  W.  John  L.  and  Thomas  H.  in  the  faid 
tenements  fifthly  and  laftly  above  mentioned,  belides  his  coils  and 
charges  by  him  about  hrs  fuit  in  this  behalf  expended  to  one  (hil-i 
ling  and  no  more  ;  and  becaufe  the  faid  Charles  W,   John  L.. 
snd  Thomas  H.  do*  not  deny  the  faid   allegation,  but  admit  the 
lame  to  be  true,  the  faid  John  Denn  prays  judgment  and  his  da- 
mages fo  acknowledged  in  form  aforefaid,  together  with  his  cofts 
and  charges  aforefaid  to  be  sdjudged  to  him,  &c.  \  therefore  it  is  Tud};menr. 
confidered  that  the  faid  John  Denn  recover  againft  the  faid  C.W. 
J-  L.  and  T.  H*  his  feveral  terms  yet  to  come  and  unexpired  of 
and  in  the  faid  tenements  fifthly  and  laftly  above-mentioned,  with 
the  ^purtenances,  and  the  damages  in  form  aforefaid  acknow- 
ledged, and  alfo  ten  pounds  (ixteen  {hillings  and  threepence  for 
Us  cofts  and  charges  by  him  about  his  fuit  in  that  behalf  expend-  - 
cd  by  the  court  of  our  lord  the  king  now  here  adjudged  to   the 
f^id  John  D.    with  his  aflent,  which   faid  damages^  cofts,  and 
charges  amount  in  the  whole  to  ten  pounds  feventeen  (hillings  and 
threepence,  and  let  the  faid  John  Denn  be  in  mercy  for.  his  falfe  ^^^  ^ 
complaint  againft  the  faid  C.  W.  J.  L.and  T.  H.  as  to  the  tref- 
paffesand  ejeftments  the  faid  tenements  (irftly,  fecondly,  thirdly, 
and  fourthly  above-mentioned,  with  the  appurtenances,  and  let  the 
feid  C.  W.  John  L.  and  T.  H.  go  thereof  without -d^y,  &c, ;  and 
the  faid  John  Denn  prays  the  writ  of  the  lord  the  king  to  be  di- 
reded  to  the  iheriiFof  the  faid  county,  to  c^ufe  him  to  have  full 
ppfleffion  of  the  feveral  terms  yet  to  come  of  and  in  the  faid  tene- 
inents  fifthly  and  laftly  above-mentioned,  with  the  appurtenances,^ 
^  it  is  granted  (o  him  returnable  before  gur  lord  tbe  king  ir\ 
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eight  days  of  the  Purification  of  the  Blefled  Virgin  Marjr,  where* 
foever  he  (hall  then  be  ia  EngUad. 

S«  Marktat. 


Dcclamion  ,  in      HAMPSHIRE,  to  wit.    John  Doe  complains  of  Sarah  Mit- 

jITdgmcnt      Z  ^^^^  ^^*"g  *"  thccuftody  of  the  marQial  of  the  Marfhalfea  of  our 

ejeamentbyde.  ^^^^  ^^^  ^^^  ^^^%  before  the  king  himfelf ;  for  that  the  faid  Sarah^i 

fault  for  merne  on,  &c.  in  the  nuieteenth  year  of  the  reign  of  our  (aid  lord  the  nowr 

profits   in  the  king,  with  force  and  arms  broke  and  entered  into  one  ineiruage» 

micud^i^^n^'  ^^^  Curtilage,  and  one  rood  of  land,  with  the  appurtenances,  in 

**  the  parifh  of,  &c.  in  the  county  of  H.  aforefaid  of  the  faid  Johny 

and  ejeAed,  put  out,  and  amoved  the  faid  John  from  his  poileffion 

and  occupation  thereof  for  a  long  time,  to  wit,  from  thence  until 

the  day  of  exhibiting  of  this  bill,  and  during  all  that  time  had,  re* 

Vide  Runn*  £•  ceived,  perceived,  and  took  all  the  iiTues  and  profits  of  the  faid 

jtaments,    fo.  tenements  being  of  the  yearly  value  of  five  pounds  to  his  own  jufe, 

it}'  ^  ^ti™   whereby  the  faid  John  not  only  loft  all  the  iffues  and  profits  of  the 

various    lorms,  -..        '  ,•'.  ti    x         •  i  <•  iiii.       • 

and  Lilly's £nt.  f'^id  tenements  during  all  that  time,  but  w^  forced  and  obliged  to 
zpft.  lay  out  and  expend,  and  did  necefiarily  lay  out  and  expend  divers 

fums  of  money,  amounting  in  the  whole  to  forty  pounds,  in  and 
about  the  obtaining  pod'effion  of  the  faid  tenements,  to  wit,  at, 

Cofts  of     the  ^^'  ^"^  ^^*  ^"^  ^^^  ^^^^  Sarah  then  and  there  did  other  injuries  to 
ejcdmenc.         the  faid  plaintiiF,  againft  the  peace  of  our  lord  the  now  king,  and 
to  the  damage  of  the  (aid  John  of  forty  pounds,  and  therefore  he 
brings  his  fuit.  W,  Lambc. 


Michaelmas  Term,  25.  Geo.  III. 
%ntry  ef  final  ^^^        )     MIDDLESEX,  to  wit.    John  Denn  puts  in 

jadgmentonthe        ogainft       >  his  place  A.  B.  bis  attpmey  againft  Fentoii  Ro- 
roii  in  an  aaion   RoBERTSON.  J  binfon,  in  a  plea  of  trefpafs  and  eje^ment :  Mid^' 
tlr^ltSiT  for  *"^^^^'  ^^  ^^'^-   Fenton  Robinfon  puts  in  his  place  C.  D.  his  attor- 
defendantatthc  "^7*  *^  ^^-^  ^"t^  ^^  ^^^  ^**i^  J^^*^  Denn  in  the  plea  afore(aid, 
%riaL  Middlefex,  to  wit.     [Here  infer t  the  declaration,   plea,  award 

of  ventre*  down  to  lecond  placsta   verbatim,  then  go  on] ;  at 
which  day,  before  our  lord  the  king  at  Weftminfler,  came  the 
continuance  by  parties  aforefaid  by  their  attornies  aforefaid,  and  the  flieriffof  Mid* 
victcmcs  nM  m-  dlcfcx  djd  not  return  the  faid  writ,  nor  did  he  do  any  thing  there- 
jtt  Srt%t.  upon ;  therefore,  as  before,  let  a  jury  thereupon  come  before  our 

lord  the  king  wherefocver  he  fliali  then  be  in  England,  in  eight  days 
of  Sc  Hilary,  by  whom,  &c.  and  who  neither,  &c.  becaufe  as  well, 
&c^  to  recognize,  &c.  the  (ame  day  is  given  to  the  parties  afore- 
faid at  the  fame  place,  at  which  day,  &c.  [Here  infert  a  continu* 
ance  to  Eafter  term]  i  afterwards  the  procefs  thereof  being  conti- 
nued between  the  parties  aforefaid  of  the  plea  aforefaid,  by  the  jury 
aforefaid  being  refpited  between  them  before  our  faid  lord  the  king 
Jury  refpittd.     whcrcfoevcr,  &c.  on  the  morrow^of  the  Holy  Trinity,  unlefs  the 

right 


JUDGMENT.— POSTEA*  S5 

ifebt  honourable  William,  fsarl  of  Mansfield,  his  majefty's  chief 
joftice,  affigned  to  hold  the  pleas  before  the  kinghimfelf,  (hall  firft 
come  oft  Friday  the  ninth  day  of  May,  at  Weftminftcr  Hall,  in  the 
ftid  county,  according  to  the  form  of  the  ftatute  in  fuch  cafe  made 
and  provided,  for  default  of  the  jurors,  becaufe  none  of  them  ap- 
peared; at  which  day,  before  our  lord  the  king  at  Weftminftcr, 
the  (aid  J.  D.  and  F.  R.  came  by  their  refpeftivc  attornies  afore- 
&id,  and  the  (aid  chief  juft ice  hath  fcnt  hither  his  record  had  in 
tfade  words,  to  wdt :  Afterwards,  that  is  to  fay,  on  the  d^y  and  atpoilci  and  fer- 
tile phce  within  contained  before  William,  earl  of  Mansfield,  dia  for  defend. 
chief  )uftice  within  named,  John  Way,  gentleman,  being  aflbci-  »"'• 
ited  to  the  &id  chief  juftice  by  force  of  the  ftatutc  in  that  cafe 
made  and  provided,  came  as  well,  the  within  named  J.  D.  as  the 
inthin  named  F.  R.  by  their  refpe<aive  attornies  alfo  within, 
mmed,  and  the  jurors  of  the  jury  whereof  mention  is  within  made 
being  called  likcwife  come,  who  to  fay  the  truth  of  the  premifes 
within  conuined,  being  elefted,  tried,  and  fworn,  fay,  that  the 
^d  F.  R.  is  not  guilty  of  the  trefpafs  and  ejedment  within  laid  to 
his  charge,  in  manner  and  form  as  the  (aid  J.  D-  hath  within 
complained  againft  the  faid  F.  R. ;  therefore  it  is  confidered  that  judgment. 
4c  laid  J-  D.  uke  nothing  by  his  writ  aforefaid,  but  for  his  falfe 
complaint  againft  the  faid  F.  R.in  mercy,  and  that  the  (aid  F.  R. 
go  thereof  without  day,  &c.;  and  it  is  further  confidered,  that  the 
(aid  F.  R.  recover  againft  the  faid  J.  D.  for  his  cofts  and  charges 
bjhioi  laid  out  and  expended  in  and  about  his  defence  in  this  be- 
half fuftained  to  the  faid  F.  R.  by  the  court  of  our  faid  lord  the 
kin?  now  here  with  his  aflcnt,  according  to  the  form  of  the  ftatute 
in  foch  cafe  made  and  provided,  and  the  faid  F.  R.  may  have  exe- 
cition  thereof,  &c.  Drawn  by  J.  Graham. 

HAMPSHIRE,  to  wit.    John  Doe  puts  in  his  place  A.  B.  jud^ent  in  e- 
his  attorney  againft  Sarah  Mitchell  in  a  plea  of  trefpafs :  Hamp-  jeament  by  dc« 
(hire,  to  wit.  The  faid  Sarah  Mitchell  puts  in  her  place  C.  D.  her  ^"*^- 
attorney,  at  the  fuit  of  the  faid  John  Doe  in  the  plea  aforefaid : 
Hamp(hire,  to  wit.    Be  it  remembered  that  in  Michaelmas  term 
hft  paft,  before  our  lord  the  king  at  Weftminfter,  came  John 
Coe,  by  A.  B.  his  attorney,  and  brought  into  the  court  of  our 
laid  lord  the  king  his  certain  bill  againft  Sarah  Mitchell,  being 
in  the  cuftody  of  our  fovereign  lord  the  king  before  the  king  him- 
ielf  of  a  plea  of  trefpafs,  and  there  are  pledges  for  the  profecution 
thereof,  to  wit,  John  Doe,  and  which  faid  bill  follows  in  thefe 
words,  to  wit,  Hamplhire,  to  wit,  5ic.  [Here  infert  the  declara* 
tion] ;  and  now  at  this  day,  that  is  to  fay,  on  Monday  next  after  eight 
days  of  St.  Hilary  in  this  fame  term,  to  which  day  the  faid  Sarah 
had  Itave  to  imparl  to  the  faid  bill,  and  then  to  anfwer  the  fame, 
as  well  the  faid  John  Doe  by  his  attorney  aforefaid,  as  the  faid  Sa- 
rah by  C.  D.  her  attorney,  do  come  before  our  lord  the  king,  and 
the  laid  Sarah  defends  the  wrong  and  injury  when,  &c.  and  fays 
flodiiiig  in  bar  or  preclufion  of  the,  aforeiaid  adion  of  the  faid 

£  4  John^ 
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John,  whereby  thefaid  John  remains  therein  againft  the  faid  John 
undefended,  wherefore  the  faid  John  OQght  to  recover  againft  the 
(aid  Sarah  his  damages  fuftainedby  occafion  of  the  premifes ;  but 
l)ecaufe  it  is  not  known  to  the  court  of  our  lord  the  king  nowhere 
what  damages  the  (aid  John  hath  fufliained  by  the  occaflon  afore- 
faid,  the  (henff  is  commanded,  that  by  the  oath  of  twelve  good 
^nd  lawful  'men  of  his  bailiwick  he  diligently  en(|uire  what  da« 
mages  the  faid  John  hath  fu(^ained«  as  well  by  occafion  of  the  pre- 
mifes aforefaid  as  for  his  cofts  and  charges  by  him  about  his  fuit 
in  this  behalf  expended,  and  that  he  fend  the  inquifition,  which 
he  (hall  thereupon  take,  to  our  lord  the  king  at  Weftniinfter,  on, 
&c.  next  aftei",  &c.  under  his  feal  and  the  feals  of  thofe  bv  whofe 
oaths  he  (hall  take  that  inquifition,  together  with  this  writ  of  our 
lord  the  king  to  him  in  that  behalf  diredled^  the  (kme  day  is  givea 
to  the  faid  Sarah  at  the  fame  place* 
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Hieffuage,  on  the  demife  of  the  wardens  of  the  poor  of  the 

hofpital  of  the  Holy  Trinity  in^Croydon.     Notice  to  the 

tenants  in  poflefllon,  .  -  -  «  ///V.  3 11.3 12 

Deckrationintr^fpafs  for>Kr^^/>*0/&/ineje£tment.  Plea,  not 

guilty  to  part.  To  refidue,  that  long  before  plaintiiFhadany 

thin^  in  the  tenements  one  E.  L.  was  feifed  in  fee,  and  de- 

vifed  them  to  £.  wife  of  T.  earl  of  H.  and  M.  late  wife  of  R. 

carl  of  S.  and  their  heirs  for  ever ;  E.  L,  dies  feifed ;  E. 

and  M.  enter ;  E.  marries  T.  earl  of  H  ;  M.  marries  R« 

carl  of  S.      Colour  given  to   the  plaintiff,  who  enters. 

Defendant,  by  command  of  the  earl  of  H.  and  the  earl  of 

S.  enters  on  plaintiff.     Replication,  that  defendant  ought 

net  to   be  admitted  to  plead  the  faid flea,  for  plaintiff,  as 

lefieeof  B.  G.  and  A.  his  wife,  biought  ejedment  againfl: 

defendant  and  fix  others,  who  plead  not  guilty,     Continu- 
-   ancc.     Nif  prius.  Trial.     Vcrdi6t  for  plaintiff,  and  judg- 
ment.    Rejoinder,  that  the  earls  in  right  of  their  wives 

were  feifed,  and  defendants  as  their  fervants  entered,  &c. 

Demurrer,     Joinder,  Continuance.  Jury  refpited.  Pojlea. 

Verdidl  for  plaintiff.  Contingent  damages  on  the  demurrer. 

Continuances.     Judgment  for  plaintitton  the  demurrer.  Ibid.  ^Am 

Decl.uation  on  2ifngk  demife  by  bill  in  B.  R.  -  2.  Cromp.  Pr,  170 

y.y  or:ti,uzL      li,p,  B.  I\\  ^'b  Ed.  475.  476.  -  .     .  /bid.  171 

On  dotibl'  dcmilc!,  by  oiiginal,  -  -  Imp.  B.  R.  4th  Ed.  478 

^fHdavit  of  fervice  in  order  to  move  for  jcdgmcnt'on^^yW/ 

c/ tenet  fit*  J  appearance*       Of  tenant*  s  refijtng  10  defend   in 

order  to  have  landlord  admittcddefendant.     The  confent 

ru'e  in  B.  R.     In  C.  B.  -  '         -      .    2.  Cromp.  Pr.  178*  183.  185.  186 

Affidavit  on  flat.  4.  G.  i.e.  28.  of  half  a  year's  rent  being  in  , 

arrear,  &c,   on  moving  for  judgraeni  againll  the  cafual 

ej.'ftor,  Imp,  B,  R.  ^/b  Ed.  1^6,  -  ,-         -  Ibid.  196 

I^etter  cf  attorney  to  fcal  a  leal'e  on  premifes  in  cafe  c^  vacant 

poiTciTion,  Iwp.  £.  JL  ^th  Ed.^dy^         -    -  «  Ibid.  198 

The 
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Tbe  leafei    /»/.  B.  R,  ^thEd.  468.  «  •  2.  Croxnp.  Pr.  199 

Afidavit  required  of  proceedings  in  cafe  of  vacant  poiTeiliony 

lmp,B»R'^J^EJ.^'jo,  •  •  •  /j<V»  2CO.  224 

The  writ  of  pofTeflion  vsA  fieri  facias  for  r^/ ;  and  on  tnno 
Jtvervl demiCts,-  ...  Im«.B.R.  4/i&,  £i/«  491^.4 93,  494 

Dedaradon  in  ejedment  in  C.  B.  for  a  meiTuage,  cottage^ 

land,  meadow,  and  pafhire,  and  the  moiety  of  a  manor, 

&ir,  and  market  tolls,  ^c.  -  •  •        «  LilLEnt.  199 

Declaradon  in  trefpafd  for  me/ta  profits  in  ejedment,  tried  at 

bar.    Plea  in  abatement  thereto,  craving  oyer  of  the  origi- 
nal writ ;  lays  there  is  no  fuch  writ  in  the  regifter,  and 

tliat  the  writ  ifories  from  the  writs  in  the  x^^^SxxfwnotJbeiWm 

iMglbtt  tbepremi/tt  an  ihefroferty  efflaimiff.  Plea  in  bar  to 

the  iaft  declaration  ;  as  to  the  force  and  arms,  not  guilty ; 

and  as  to  the  reft  of  the  trefpafs,  that  the  premifes  an  tbi 
/rvfiw// of  defendant,  andjuftifies,  •  •*        «-  Jhidm  1929 193 

Declanidon  in  ejedment  for  lands  in  Kent,  on  the  demife  of 

R.H.    Plea,  not  gailty,  uxkdipofteaoxifpecial'uerJiSt  JUd,  194  to  202 

I^afe  in  ejedment  where  premifes  are  vacant,  in  order  to 

recover  poffeffion.    Rnle  in  ejeftment  to  make  tenant  de*  . 

fendant,  .  -  .  •  ,  .       -  Jhid.  202 

Qeclaration  in  ejedment  by  original  in  B.  R.  to  be  delivered 

to  dke  tenant  to  compel  him  to  appear,  and  notieg  fabjoined.   ' 

Kttle  of  court  on  motion  for  judgment  againft  tenant,  un« 

Ws,aK:.  -  -  .  -  .  /&/^.  203 

Affidavit  of  the  delivery  of  declaration  to  the  tenant  in  pof* 

fcffion,  otxhcwife^  i}T  Jer^amt^  &c.  -  -         -  Ihid*  303 

Kukof  court  for  defendant  to  bring  money  Info  conrty  aod  for 

tbe  mailer  to  compnte  tbe  rent  in  arrear^  and  tax  the  cofts^  Ibid.  204 

Dedaradon  in  eje^ment  by  bill  againll  tenants  in  cpmmon, 

for  four  parts  of  land  in  five  to  be  divided.     Plea,  to  the 

force,  &c.  not  guilty ;  to  refidue,  Uiat  premifes  are  copy- 

iiold  held  of  the  manor  of  fi.  whereof  dame  Capel  and 

haron,  feifed  in  fee,  granted  by  copy  to  A.  H.  in  fee,  who 

lud  ifliie  four  fons  and  two  daughters,  and  furrendered  to 

^  wife  for  life,   and  afterwards  to  his  three  younger 

fons  and  tioo  daughters  in  fee,  equally  to  be  divided,  who 

were  admitted,  and  all  of  them  except  A.  died,  who  be* 

i&g  fole  feifed  by  the  furvivorihip,  married  J.  N.  who  had 

i^oe  one  of  the  defendants,  who,  on  the  death  of  his  ^ther 

»d  mother,  entered  and  was  feifed,  on  whom  plaintif  en- 
tered, and  the  other  defendant  as  his  fervant  entered,  and 

cjeded  plaintiff*,  as  they  lawfully  might.     Replication, 

^10  three fi/tb  parts,  admits  that  they  are  copyhold,  but 

iays  that  faid  A.  H.  had  ilTue  one  W.  H.   A.  H.  the 

yoanger,and  R.  H«  and  G.  H.  fons,  and  G«  H  and  A.  H. 

daaghters,  and  furrendered  to  the  ufe  of  five  as  tenants  in 

common;  Huittbree  of  them  died,  and  their  parts  defcended 

to  W,  H.  their  eldeft  brother ;   that  W.  H.  furrendered  to 

tlieofeofhis  will  out  of  court,  according  to  the  cuitom, 

sad  bf  his  will  devifed  thefe  tbree  parts  to  the  leffor  of 

I  plaintiiF^ 
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plaintifT,  and  on  his  death  were  prefented,  and  the  devifee 

adrhitted  to  the  three  fifthi^  who  demU'cd  fame  to  plaintiiF, 

like  as  the  other  fifth  part>  -  -  •       LilL  £ot.  205  to  209 

Record  of  proceedings  in  ejeflment  in   B.  R.  by  original, 

Verdi^  for  plaintiiiu     Motion  ia  arreft  of  judgmenc,  witb 

jodgnoent  for  the  plaintiff>  -  -  2*  Morg.  Va.  Me.  444  to  450 

Declaration  in  C.  B.  by  original  for  mefne  pvfts  in  trffpafs 

and  eje£lment»  contra  pacem  of  the  late  and  prefent  king,  PI*  .AfT.  502 

Rule  oijmlgment  againft  the  cafual  eje^or  in  bo[h  courts^  Cromp.  Pr.  180 

pTitcepi  for  the  cur/itor,  by  which  to  make  out  the  original 

<uiri/ in  ejeflment*  .  •  .  •  /^/i/.   igx 

Plea'  tn  abatement^  that  the  lands  are  parcel  of  the  manor  of 

£.  which  is  antient  dcme/nty  and  that  the  faid  tenements  are 

impleadable  in  the  court  of  the  faid  manor  by  the  writ  of 

right  ilofe.    Demurrer,  for  *'  that  the  faid  pleji  doth  not 

Ihew  that  the  tenements  are  heldoi  the  mainor  of  B.  Join- 
der.    CoAtinuances.     Jiidgntcntofrf/ponJeasotifier,     Plea, 

not  guilty.     Ifi'ue.     Fenire facias  by  ^r/^fW  awarded,       -  2.R.  P.  37 

EjeAment  for  laqds.    Plea,  not  guilty.     Niji  frius.    Pofiea, 

Special  verdid,  -  •  •  -  2.  Ld.  Raym.  xoi 

Verdift  in  ejedlment,on /^^/rdexnife,  part  for  the  plaintiFy 

pari  fof  defendant,  •  -   .  -  ,  Lill.  Ent.  513.  51  j.  516 

Tejlatam  capias  faiisfacitnium  for  damages  in  ejedment  after 

judgment  affirmed  in  B.  R.  on  error  out  of  C.  B.  -  Ibid*  554 

Record  in  ejedment.     Count.     Plea^  not  guilty,    Nifi priut. 

Pojlea^    Special  verdift,  -  .     -  *    -  .3.  Ld*  Raym.  99 

Statutes  relative  to  ejedments  recited,  Stat.  21.  Jac.  i.  c.  16. 

16.  an4  17'  Car.  2.  c.  8.  made  perpetual  by  22.  and  ac). 

Car.  2.  c.  4.  4.  G.  2.  c.  28.  1 1.  G«  a.  c.  19.  Ruon  Eje£L  Appeit.  177 

l^cafe  in  cjcdment  where  premifes  are  not  inhabited,  to  le* 

corer  poflefliopy  •  •  •  .  /^;y.  186 

Proceedings  in  an  adion  of  ejedment  by  original  in  B»  R.  ibidm  18S 

Declaration  in  cjedlment  by  biU,  by  original  on  a  double  de* 

mife,  •  *  -  r  -  Ibid,  192.  193 

Affidavit  offer^ice  of  declaration  where  there  is  but  one  tenant. 

0/ivr  forms  of  affidavits,  •  .  •  .  Ibid.ig'j.  198 

Common  rule  of  court*     0/^^r  rules  of  courts  •        •  jf^id.  loOm  2C2 

Record  in  ejedment.     Declaration.     Plea,    JfTue.    Fenire^ 

Refpite  for  default  4)f  jurors.     NiJi prius*    Poftta.     Tales 

de  eircumftantibus,     Verdidl  for  plaintiff.     Motion  in  arreft 

of  judgment.     Continuances.     Cur,ad*u,'uult»     Judgment 

for  plaintiff.    Colls.    Capiatur pro Jinc*     Writof  pofleflion, 

and  return,  -  ,  .        -  JUJ^  ^q^ 

.Special  Verdidls,  feveral  forms  of,  ...  Ibid.  z\z 

\^T\X  C}i  habere  facias  pojjfejfiottemt  )vith    ;i  fieri  facias  for  the 

cofts.     Other  forms  of  wjrits  cfpoj/ejpon^  -  ^  Ibid.  299 

Return  of  tarde  upon  the  writ  of  poiTefion,  and  the  ovrrV  of 

enquiry  executed,  and  ^nothir  writ  of  pp^efiiQn  av^arded. 

Other  forms  of  returns  by  the  (heriff,  -  -  /j;y,  30J,  3061  &c, 

AfTi^nment  cf  errors  in  the  exchequer  chamber,  and  of  the 

judg4nent  thereon,  as  alfo  the  remijfum  of  the  fecor^  inp 

B.  R.     Several  forms  c^iiwts  of  erroi^  in  ejcdnQcnt^  .         -  /i/V.jf  i.  314 

2  D^'cla- 
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Dcdtractoo  in  ejectment  in  C.  B.  of  Ireland,  -  Rann.  Ejcdl.  Appcn.  31 S 

Siirefiuiat  quart  ixecutionem  mm,  and  return  of  nJlil  in  ejed- 

ment.    JUiasfcirt  facias  znA  hiil  0/ except  has,         -  -  Jiid*  32^.324 

Decltratioo  by  original  for  mejne  profits,        ...  Ibid.  3  j.  J 

Ibclararion  by  bill  for  the  mefne  profits  and  cojis  in  ejeflment, 

after  jadgment  by  default  againll '  cafual  ejedtor.     Pleas 

theretoy  noteuilty^  and  not  guilty  within /b^r  years.    Re* 

f^icaiion andifibe^  -  -  -  -         '.         Ihid.  347 

Writ  of  enquiry  for  the  mefnt  profits  after  judgment  in  ejeA- 

ment  affirmed  on  error  in  the  exchequer  chamber^  and 

ihcniF's  return,  -  .  •  •  Lill.  Ent.  599 

Count  m  ejectment.     Imparlance*    Plea,  non  cuU      Venire* 

Jadgment  refpited.    Nifi prius.  Peftea.  Special  verdidt,  3.Ld.Ray.  M  Ed.  153.  4 

EjeAment  for  a  manor,  PL  Gen,  406.  Ra,  252.  Reg.  227.  Manors,  tenements, 
aod  lands,  iVi.Ent.^i^  Han.  gj^.  And  (heep-vvalk,  and  liberty  of  two  folds, 
&r.  376.  Houfe,  lands,  and  redory,  i.Bro,  209.  Houfe  in  London.  \.  Bra, 
Jo3.  fVi.  Ent.  391.  Re.  Dec.  2$i.  Co.  Ent.  207.  Jfi?.  268.  Houfes  and  lands, 
i.Bro.  211.  2.  Bro.  J 12.  fVt,  Ent.  367.  374.  392-  394-  400.406.  JIoji,  94, 
Bro.  Vad.  270.  Re.  Dec.  252.  Mo.  Ent.  z^-j.  PL  Gen.  403.  Co.  Ent.  184,  189. 
In  two  towns,  /^/V.  213.21  c.  Houfe,  one  garden,  and  one  orchard,  lVi»  Ent. 
390.  And  barn  and  lands.  Re.  Dec.  251.  3.  Co.  45.  Houfe,  i.  Bro,  209.  /A7. 
Enu  387.  396.  Tho.  295.  MefTuage  and  garden  in  Wellminfter,  Wi.  Ent.  423. 
Moiety  of  a  houfe,  Ra.  256.  Plo,  459.  And  one  ox  gang  and  three  dofes, 
i.^/-0.  2c8.  Houfe,  barn,  ftable,  orchard,  and  land,  ^<a«.  95.  z.I/iJl.CL  394* 
For  a  hall  and  kitchen,  &c.  parcel  of  a  houfe  in  London,  Her.  ^66.  Three 
jnrts  of  a  houfe  in  London,  iTifonr  to  be  divided^  Co.  Ent.  195.  ^w^  parts  of  a 
hottfe  in  tbrecf  &c.  Her.  365.  Two  houfes,  one  cottage,  twenty  acres  of  land, 
and  two  acres  of  paflure.  Lev.  Ent.  98.  Cottage,  and  half  an  acre  of  land, 
1.  B'o.  2IO.  Tithes,  Ibid,  210.  Dy.  116.  Redory  and  tithes,  i.  Co.  148. 
I^eftory  of  moiety  of  church,  Ra,  253.  Lands,  chapel,  andtiches,  ir..C0,23* 
Tithes,  with  barn  and  garden  belonging  to  the  rediory,  Dy.  258.  Land  and 
paftarci  i-  Bro.  208.  2.  San.  108.  Bro,  Vad.  271.  Twenty  acres  of  meadow, 
1.  Bro,  III.  Fifteen  acres  of  land,  Wi.  Ent.  379.  398*  400.  Hundred  acres  of 
land,  Ra.  251.  fen  acres  of  land,  called  the  upper  part  of  aclofc,  3.  Co.  i6. 
Failure  for  a  cow,  Reg.  227.  Thirty  acres  of  paflure,  Wi,  Ent.  403.  Com- 
mon of  pafture,  "jud.  72.  AJh.  269.  Vefture  of  land,  2.  Br.  290.  Of  a  pool 
(fxr^r/f),  Reg.  227.  228.  Salc-works  (falina),  Co. Ent.  22^.  Houfe,  cottage, 
»ater-mil],  wind-mill  (ventritico),  and  lands,  1.  San.  171.  For  a  water-mill, 
^i.EMt.  413. 

Declaration  in  ejedlment  on  a /aro/ demife,  i.  Bro.  208.  2ix.  Wi.  Eat^  369.  373. 
379*  3^7*  394*  39^*  4^^*  4i^«  [^^  corrected,  but  403.  4i7.  as  mif^printed]. 
I*  San.  171.  2  3V//.  108.  C0.  Ent,  184.  213.  215.  3.  C0.  45,  IO«  Co.  109.  /'/o. 
459.  I.  ^r.  122.  .^.  268.  On  parol  demife  in  a  ihortform  (in  hre<viform(i)^ 
ka.  Eat  2^1.  /"«/.  y^r/.  49.  7'<&0.  295-  PL  Gen.  i^o6.  Longer  form,  Ra.  2^2.  By 
original  in  fi.R.  77}o  29^.  ^f.  2>^r.  253.  I.  Infi.  CL  ij2.  On  two  parol  leafes 
by  two  leflbrs  in  (hort  forgis,  TJjo.  ^9^^^ 

Ob  nvo  feveral  demifes.  by  feveral  leflbrs  named,  2.  Infi.  C/.  39^.  In  the  ex- 
cbeqaer.  Mo.  Ent.  2  f  8,  To  hold  from  the  day  of  the  demife  and  entry  alledgci 
tvo  years  afier  the  date,  4,  C^.  96. 

jBy  prior,  in  hrevi  forma^  ot  foxir  clofes  and  one  meadoAr,  called,  &c.  ccntiinin; 
ladi  in  a  writ  of  demife  without  writing,  Ra.  252.     By  an  at.orney^  by  icvi    of 

fri'vi  fge. 
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frivihge  on  a  parol  demife  for  years,  i.Bro.  208.  Agaxnftan  attorney,  Bro»  /%i/« 
270.  By  iifter  and  Ton  co-heirs,  f^i.  Ent.  367.  By  an  infant,  by  f  roc  hit  n  ami,  :tm 
Bro.  112.     Againft  defendant,  yf/W  caxo,  i^c,   x.  Bro»  %\i»    ff^u  Ett,  401.  403. 

4»3-435' 

On  a  demife  by  indenture,  i.  Bro.  110.  By  an  attorney,  by  writ  of  privi- 
lege, 2.  Bro»  III.  Of  lands  which  one,  feifed,  deoiifed,  &c.  Ra,  254* 
Flo.  223.  416.  Dy,  258.  For  years,  10  have  and  to  hold,  &c.  Ra.  2^6* 
By  guar iti an,  in  eje^msnt,  R^.  Dee,  254.  On  a  demife  by  indenture,  to  hold 
from  the  Jtgning  and  /eaiing,  Wi.  Ent.  4 13.  447.  From  feaft  foUofwing^  I.  Bro^ 
308.  2 1  o.  2.  Bro,  111.  Bro.  Fad.  271.  Co.  Ent.  1 89.  Flo.  416.  From  day  of  the  datt» 
Wi.  Ent.  387,  I.  Bro.  210.  Mo.  Int.  248,  1.  Co.  148.  Her.  367.  From  a  day 
^«/,  Bro.  Vad.  270.  272.  -^/.  Dec.  251,  &c.  I.  /»/^?.  CI.  170.  325.  2.  Inft.Ci. 
394.  Mo.  Int.  247. 

On  parol  demife,  by  hufband  and  wife,  ^ii.  252.  yCo.  it.  And  fpecial  verdi^ 
thereon,  Ra.  256. 

On  demife  of  bifhop,  fealed  one  day,  delivered  another,  i.  Bro.  209.  Demife  of 
biihop.  Her.  36*:.  By  writing  feuled  on  the  fame  day>  x.Bro.  209.  By  inden- 
ture, PL  Gen.  403.  Demife  for  years  if  one  P.  fhoald  fo  lon^  live,  1..  Bro.  210. 
If  J.  E.  ?nd  H.  brothers  and  fiAer,  or  lefFor,  (bould  fo  long  live,  PFi.  Knt.j^ob^ 
440.  Of  a  clerJt,  by  indenture  for  years,  if  he  flioold  fo  long  live.  Her.  368. 
If  he  ihould  fo  long  remain  redlor,  ISid.  368.  Of  a  prior^  by  deed  indented, 
Flo.  187.  Of  a  reftory,  wichput  writing,  Ra.  253.  f^et.  Int.  49.  Of  lands,  Ra. 
252.  Of  the  archbilhop,  by  indenture //r  nomina  to  hold  from  the  day  of  the 
date,  Co.  Ent.  i86« 

On  demife  of  a  rediory  to  plaintiff  by  one  defendant  for  three  years,  and  from  three 
year*  to  three  years,  for  eighteen  years,  Ra,  253. 

On  demife  by  deed-  in  reveriion,  by  prior  and  convent,  who  furrender  to  the  kio^, 
who  grants  reverfion  in  fee,  Ra.  253.  Flo.  187. 

Of  tithes  demifed  for  years  by  biihop  for  years,  confirmed  by  dean  and  chapter^  by 
indenture,  to  hold  from  the  day  of  the  date,  1.  Bro.  210. 

Demife  of  two  ihops,  whereof  one  moiety  was  demifed  to  plaintiff  by  mayor  an^ 
commonalty  of  London,  the  other  by  the  warden.  Sec.  of  mercers,  London,  by  the 
fame  indenture /r//tfr/i/^,  i.  Bro.  2cg.  Her.  ^6^.  ^ 

Demife,  noplace  where  demife  was  made,  Co.  Ent:  zi^*  On  demife  to  H*  of  lands 
in  M.  Fio.  223.  At  E.  in  the  parifli  of  F.  of  lands  in  F.  Co.  Ent.  205.  Of  lands, 
chapel,  and  tithes  to  hold  from  a  day  pad  by  indenture,  il.  Co.  23.. 

On  demife  by  mailers  and  company  of  a  myftery  in  London,  Ra.  259.  Flo.  530. 

By  an  executor,  on  a  demife  made  for  years  by  indenture  to  tellator,  i.  bro.  20S. 
By  odminiftr6tor,  by  indenture  made  to  inteftate.  Ibid.  no.  By  executor  ^Lud. 
hufband  and  wife,  co-executrix»  on  a  demife  made  to  tellator,  Ra.  252.  Bj 
txecntoTy  on  a  demife  made  to  tellator,  Co.  Ent.  195.  3.  Br.  204. 

By  executor  of  a  flignce  of  a  term  of  ejedlment,  and  carrying  away  goods,  \*Br*  132.. 

By  le£ee  of  IclTcc,  Ra.  256.    Co.  Ent*  73.  Flo.  416.      By  ajjignee  of  leffee  for  years,  . 
Her.  J.  Jfi.  269,  &c.    On  demife  in  reverfion,  JSfl}.  269.  Ra.  253. 

On  demife  by  an  abbot,  for  years  to  A.  who  adigned  to  B.  who  died  intellatc,  and' 
adminifirator  affignt  to  plaintiff,  |.  Bro- 124.  ^ 

EjeAment,  where  defendant  entered  and  occupied  tenements  for  a  long  time,  and 
diflurbed  pUintiff  in  the  perception  of  the  ilTues,  and  carried  off  goods,  Rm. 
Ent.  146.  Reg.  22-.  F.  N.  Br.  220.  Flo.  119.    On  demife  for  years,  Jbid.  187. 

Ejeftmcnt,  and  goods  carried  off,  Ra.  252.  Co.  E9t..y^.  Reg.  227.  f^et.  N-  Br. 
121.  F.N.  Br»  220.  Fin.  i\j.  Fio- i^.  Fet.Int'^^*  Jfl?.iji*  By  a£gnee 
of  a  ter<n,  Ra.  252-  Co.  Ent.  73. 

Ejcftment  againft  cafual  cjcdor,  Bro.  Vad.  271,  &c.  with  r«/f  of  court,  and  etffida^ 
vtt.  Like  tioiice,  rule,  and  offidawt,  i.  Inft.  CI.  170,  &c.  In  B»  R.  and  in  C.  B. 
Ibid.  325.    laparlance,  Bro,  Vad.  273*  Re.  Die.  254.  Ci.Mait.  391. 
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PLEAS. 

Pica,  notgoilty,  2.  Bra.  iii.  HI.  Ent.  367.  370.  373.  375.  379.  387.  392.  394, 
400.404.  406.  409.  Mo.  Imt*  24.9.  Ra,  256.  Co.  Enf.  76.  196.  213.  215.  3.  C^. 
45.  iQ.Co-  109.  Flo.  459.  Not  guilty  to  part,  fpecial  plea  to  rcficuic,  IVi.  Ent» 
356.  398.  413.  I.  Bro.  212.  PL  Gen.  404.  And  non  in/ormatut  to  re  fid  uc,  i.  B' , 
125.  Norn  cui.  by  one  defendant,  nil  dicit  by  the  other>  1.  Bro.  211.  Concord. 
Demurrer.  IVi,  Em.  390.  Her.  365. 

Plea,  w«  7fr//,  Dy.  89  264.  i.  5r.  12  j. 

Not  guilty  as  to  taking  the  goods,  to  the  cjc^ing  fpecial  pica,  A,^.  374. 

Pieato  ejedment  on  demife  of  one  defendant^  that  the  demife  was  made  by  durefi  of 
ifflprifonmenty  Ra.  2jz. 

Pleaof  aacicntdeisefncy  Mo.  Int.  249. 

PLEAS  MORE  SPECIAL. 

Tbtleflbr  demifed  to  defendant^  who  wad-pofTeiTed  till  lefTor  entered  and  demi(ed  to 
plaintiff^  and  defendant  r^  entered.  Replication,  that  leiTor  demifed  to  plaintiff* 
and  tTM'ver/e  that  he  demifed  to  defendant,  i.  Bro.  211.  Ra.  291. 

That  R.  ieifed,  demifed  to  defendant,  and  die  J,  and  reveriion  dcfcendcd  to  leffor 
of  ^aintiflf,  who  entered  on  defendant,  and  demifed  ad  plant,  and  defendant  re« 
entered.  Replication,  that  C.  feifed  made  feoffment  to  ufc  of  R,  for  life,  remain- 
^ in  fee  to  IciTor;  K.  demifes  to  defendant,  anvl  dies ;  ieffor  enters  on  him,  and 
demifcs  to  plainiiff;  and  trareife  that  R.  died  feifed  in  fee,  and  ifTue,  i.  Bro. 
iiz. 

That  W.  feifed,  dcvifes  to  J.  for  life,  remainder  to  R.  and  J.  for  twenty-one  years, 
remainder  to  M.  and  E.  his  fons  in  tail,  remainder  to  right  heir  of  W .  who  died, 
and  J.  enters,  and  was  feifed  for  Hie.  £.  one  of  the  fons  and  M.  the  other,  devife 
to  leflbr  of  plaintiff' on  condition  and  deed  ;  tenant  for  life  dies,  and  R.  and  J.  en- 
ter on  the  term  for  twenty-one  years;  condition  is  broken,  and  term  expires;  F, 
andli.  ascoufin  and  heir,  enter  for  condition  broken.  Replication,  that  M.  b^ing 
feifed  devifed  to  Icifor  of  plaintiff  in  fee,  and  traverfe  of  devife  on  condition.  De- 
murrer, IVt.  Ear.  396.  340. 

TltttE.  feifed  of  the  manor,  enfeoffed  T.  and  M.  to  hold  to  them  and  the  heirs  of  T. 
who  grants  cuftomary  lands  to  defendant  in  fee.  Replication,  that  E.  was  feifed, 
whom  T.  difleifcd,  and  granted  to  defendant;  E.  re-entered,  and  enfeoffed  T.  and 
M.  as  abqve  ;  T.  died  and  M.  furvived,  who  entered  on  defendant,  and  demifed  to 
plaintiff,  and  traverfcs  feoffment  in  the  bar.  Demurrer  fpecial,  ill.  Ent.  398.  432. 

Thaiqaeen  E.  being  feifed,  demifed  tor  years  to  M.  revf  rlion  dci'cended  to  king  J. 
who  demifed  to  C.  for  years,  who  demifed  to  defendant.  Replication,  confeflts 
leafc  to  M.  and  reveriion  in  the  king  ;  but  pleads  that  the  king,  before  the  demife 
to  C.  cranted  the  reveriion  to  E.  and  F.  who  by  indenture  inrolled  fold  to  leffor  of 
plaintiff.     Demurrer,  Wi.  Ent.  413.  447. 

Pfca  to  declar;<tion  on  demife  for  forty  years,  that  leffor  was  laicus^  and  indcjnture 
was  read  to  him  as  for  twenty  years,  and  traverfes  that  he  demifed  fur  forty  years^ 
andiffue  on  the  traverfe,  Fl.  Gen.  404. 

Fka  oadcmi(e  by  hufband  and  wife,  that  halband  at  the  time  of  the  demife  had  no» 
thing  in  the  lands,  untefs  in  right  of  his  wife  ;  he  died,  a^id  defendant  as  fervant  of 
the  widow  re-entered.  Replication,  that  (he,  after  the  death  of  bufiand^  accepted 
tenc.    Rejoinder,  on  acceptance,  Ra.  2^2. 

That W.. prior,  feifed,  demifed  to  defendant  lands  in  reverfion  fo(  years;  reverfion 
is  fanendered  to  the  king,  who  grants  tp  A.  in  fee,  who  demifes  to  plamtiff.  Re- 
plication, that  R.  prior,  demifed  to  defendant  for  years,  and  VV.  prior,  demifed  to 
defendant  for  years,  and  that  the  ihtute  reftrains  leafes  in  reveriion  to  have  con- 
tiouancc  for  twenty-one  years  only,  which  expired.  Rejoinder,  that  defendant 
futrcodcred  the  £rlt  leaib  to  W.  prior.     Surrejoinder^  that  R*  prior,  demifed  to 
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defendant  for  yearsy  who  was  pofTeiTed  at  the  time  of  the  dcmife  by  W.  prior«  stni 
traverfe  of  furrenderoftheteroi,  Co,  Ent,  187. 

That  the  king,  being  feifed,  granted  to  two  for  their  lives,  and  the  leverfion  to  ft.- 
for  years  who  made  defendant  executor.     I'he  king  granted  the  reverfion  to  S. 
who  demifed  to  plaintiff.    Replication^  that  the  grant  for  years  was  with  a  provifo 
.  of  le-entry  for  rent  arrear,  and  that  S,  after  the  inquifition,  by  virtue  of  a  com- 
miflion  re*entered  for  rentarrear.     Demurrer,  Co.  Ent,  192. 

That  thekingy  being  feifed^  demifed  to  I*,  whodfligned  to  defendant*  who  was  poT- 
ieiTed  till  leiTor  entered  on  him  and  difleifed  R.  and  demifed  to  plaintiffi  and  defend-' 
ant  re-ente^.  Replication^  that  leflbr  feifed  demifed  to  plaintiff  prout,  £^r« 
and  traverfc  of  diffeifin^  3.  Br.  207. 

Tnat  the  king,  befhg  feifed,  demifed  for  years  to  K.  and  in  reverfion ibr  years  to  T* 
who  afliens  to  leffor.  who  is  an  elten  artificer  %  and  theref  re  void,  aha  by'reafoty 
thereof  J.  demifed  to  defendant.  Replication,  that  leffor  is  native  natural  born 
fubjeft.  Her.  361.  » 

That  VV.  feifed,  demifed  for  years  to  G  who  demifed  to  defendant.  Replication^ 
confeffes  leafe  by  W.  to  G.  but  pleads  that  G .  before  the  demife  to  defendant,  dc- 
mi  fed  to  leffor.  Rejoinder  maintai:  a  plea,  and  traverfes  that  G.  before  demife  to* 
defendant,*  demifed  to  IcflTor,  /^7.  £«/.  363. 

Plea  to  part,  that  A.  feifed,  demired  for  years  to  G  and  granted  the  reverfion  to  the 
king  ;  G.  afiigped  to  R.  who  afligned  to'£.  who  died  inteftate,  and  adminiftration 
was  committed  to  defendant;  to  refidue,  that  king,  being  feifed,  demifed  to  K« 
who  affigned'to  £•  &c.  Replication  to  both  p'eas,  that  E.  pofTefTed,  devifed  to- 
lefTori  and  made  himexcutor,  and  traveri'es  that  £.  died  inteflate,  AJh.  272. 

That  E.  feifed  of  lands  in  truft  for  S.  and  an  uj'urioui  antraQ  was  made  between  N. 
and  S.  &c.  Her.  367. 

That  W.  feifed  of  the  manor,  granted  copyhold  lands  in  reverfion  to  defendant  and 
others  for  their  lives.  Replication,  that  W.  demifed  ihe  manor  to  C.  and  R.  for 
years  determinable  on  the  life  of  M. ;  they  aflign  to  M.  who  granted  reverfion  of 
iands  toH.  for  life.  Rejoinder^  that  D.  was  ^fore  feifed  of  the  manor  which 
defcended  to  three  co-heircffes,  whom  W,  difTeifed,  &c.  Surrejoindefi  maintains 
Replication,  and  traverfes  diffeifin,  Co.  Ent.  184. 

That  lefTor,  feifed,  fold  the  lands  to  defendant  by  indenture  inrolled,  and  fince  by 
difieifin,  demifed  to  plaintiff.  Replication,  that  the  fale  ivcj  ivttb  comhtiom  of  re~ 
entry  for  monies  not  paidy  and  traverfes  difTeifin.     Demurrer^  Co,  Ent,  191. 

That  A.  feifedy  enfeoffed  R.  who  enfeoffed  defendant,  who  was  feifed ^ill  IcfTor  dif- 
feifed,  &c.  Replication,  that  lefTor  and  wife  being  feifed  m  right  of  his  wife, 
demifed  to  plaintiff,  &c.  and  traverfes  that  leflbr  diflcifcd  defendant,  3.  i?*-.  205. 

Plea  as  to  taking  the  goods,  not  guilty ;  to  the  c jedion,  that  3*  was  feifed,  and  de- 
fcent  to  defendant  as  coufin.  Replication,  that  J.  feifed,  made  feoffment  to  u(cs 
of  T.  and  wife  in  tail  which  defcended  to  faid  B.  in  tail,  who  died  without  iffuc^ 
and  remainder  in  fee  defcended  to  leflbr,  and  traverfes  that  B.  died  feifed  in  fee. 

That  W.  feifed  of  the  manor,  levied  a  fine,  with  render  to  him  in  tai',  remainder  10 
the  king  in  tail,  remainder  to  W,  in  fee ;  W.  died  without  iffuc  ;  the  kine  entered 
and  his  fucceffor  died  without  iffuc;  lands  reverted  to  the  heir  of  W.  Replica- 
tion, that  the  king,  being  feifed,  granted  to  the  queen  fox  life  by  fine,  and  her 
fucccifor  granted  the  reverfion  in  fee  to  leffor.     Demurrer,  Ra,  254.  Pio,  224. 

That  the  king,  feifed,  granted  to  the  queen  for  life,  who  demifed  to  plaintiff  for 
years,  and  granted  reverfion  to  C.  for  life  who  affigned  to  defendant;  the  king 
granted  reverfion  to  three,  who  releafe  to  defendant,  who  rcqueft  the  plaintiff  to 
go  with  them  to  fupprefs  Wyatt  in  the  xcbdiion,  who  rcfufed,  for  which  defend- 
ant entered  for  the  forfeiture  according  to  the  flatute.  Replication,  that  at  the 
lime  of  the  icqueil  be  was  infirm,  Co.  Em*  69. 

That  the  king,  feifed,  granted  in  tail  to  L<  who  demifed  to  defendant  for  years> 

rendering 
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imdcring  rent ;  lands  dcfcended  to  M.  who  accepted  rent,  and  having  a  Ton 
Bving  >»as  anainted  of  treafon.  Replication  con fefles  gift  in  tail  to  T.  (J^niiic 
to  defendant,  and  defcent  to  M. ;  but  pleads  that  M.  entered  and  was  attainted, 
^the  king  granted  lands  to  plaintiiF.  Rejoinder  maintains  the  plea,  and  tra* 
vcrfes  that  M«  entered  into  the  lands,  Co,  Ent.  78. 


Judgments  in  Ejectment. 

VoU  PRBCBDBNTSM 

IX,  ^  Books  o/'Practici, 

ftgi  RfiPORTERS,  &C« 

$f«  jodgment  in  ejedment  by  default. 
55.  Final  judgment,  entry  of>  on  the  roll  in  an  aflion  of 
eje^menc  after  verdid  for  defendant.    Continuance 
by  vi^ecomes  nonmifit.     Jury  refpited,     Prftea^  and 
vcrdift  for  plamtiff. 
Final  judgment  after  verdi6t  for  plaintiff  in  ejeAment,  Imp.  B.  R.  4»  Ed.  499 

After  defendant  has  withdrawn  hit  plea  and  cods  taxed,  and 

alio  for  pofleilion,  •  ....  JbiJ,  joo 

Judgment  by  nil  dicit  in  ejedroent  to  recover  the  term  and  da- 

aiigcs,  and  rtmififtur  damna  of  the  damages,  and  award 

of  pofieffion,  •  .  -  -  ->     LilL  £nt.  194.  2^4 

Jadiment  by  nil  dich^  and  pofleHion  awarded^  -  *  Ibid.  194.  254. 

jfldgmeDt  ly  deftttJt  itk  Jciu  facias  ^uart  executlonem  non  in 

ejedmeot,  -  -  -  ,  -  Ihid»  394 

I»igment  for  plaintilF  after  a  verdidl  on  a  trial  at  bar,  and  a 

«r»/  cffoffejpom  awarded,  with  the  return,  Runn.  Ejed.  Appen.  286 

judgments  by  nil  dicit.    Non/um  informatus^  with  a  remittitur 

•mna.    Other  forms  of  judgments  in  ejedlment      Ibid.  288.  289*  291,  292.  Sec. 

Judgment  by  mil  dicit »  with  writ  of  pofielHon  and  enquiry  of  damages  awarded, 

1.  Bro.  208.  PL  Gen.  4O7.  Mo,  Int,  290.  CI.  Man.  427,  Sec. 

On  return  of  writs  of  pofleflion,  and  enquiry  of  damages  executed.  Pi,  Gen.  408. 
t'  T.  Jnd*   1 17.  Jud.  76. 

Jodgment  for  plaintiff  by  nil  dicit  where  remittitur  damna^  i .  "Bro.  208.  Mo.  Int. 
251,  Where  plaintiff  remits  part  of  damages  affcffe  J,  and  has  judgment  to  re- 
coTcr  other  damages,  Jud,  80.  214. 

Judgment  againft  o;ic  defendant,  not  guilty  by  the  other,  and  cejj:*  execution  until, 
&c.  1.  Bro.  211.  For  one  defendant  not  guihy  of  the  whole,  by  the  other  de- 
fendant not  guilty  of  fart^  and  for  plaintiff  on  fpecial  verdiLl  for  the  refidue, 
3.C*.  50. 

Judgment  fjr  plaintiff  on  verdxft,  Co.  Ent.  76.  189.  1.  Bro.  243.  PL  G^n.  425. 
uT.Jttd.  116.  Mo,  Int.  252.  Ra.  2(;3.  Without  entry  of  colls,  Jud,  72.  On 
fecial  verdid,  Wi.  £jy/.  458.  Lev.  Ent.  99,  5cc.  Co,  E.it.  197.  216.  Plo,  464. 
'or  plaintiff  on  verdi^l  after  damages  remitted.  Pi.  Gen.  40 u  'Jud.  83. 

Oaverdift  againft  feveral  defendants  of  feveral  damages  and  entire  cofts,  jfud.  y6. 

2.  f.  yjiu/.  120.  122.  For  plaintiff  on  verdict  after  cur.  ad*v,<vult.  where  the 
term  is  pad,  Jud,  82.  2.  T.  Jud,  i » 8.  For  plaintiff  on  vcrdidl  againft  one  de- 
fendant of  part  where  he  is  acquitted  of  the  rcfiJue,  and  the  other  defendant  of 
the  whole,  a.  T,  Jud.  123.  V'erdicl  againft  one  of  the  rjjholey  and  againil  other* 
of  feveral  parts,  vthcreof  plaintifE  remittit/cpara/ia  damna,-  Ibid,  123. 

Judgment  for  plaintiff  arrefled,  for  that  plamtiff  brought  original  caufe  of  a£lion> 

2.7{Jud.  118. 
Judgment  for  plaintiff  as  to  two  paru,  and  for  defendant  to  one  part,  Cli/,  4^6. 

Yoi.X,  F  IHk 
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For  plaintifF  on  verdid  for  part  againft  one  defendant  where  the  other  ii  not 

5:uihy,  Judn  82.    On  verdict  for  plaintiff  for  part*  for  defendant  for  re^ue* 
hid.  72.     On  trial  at  bar^  Ihld.  74.     On  fpecial  verdi^  as  to  aioiety  for  plain- 
tiff and  other  moiety  for  defendant,  P/9. 424.     Plaintiff  for  part*  for  defendant 
for  reiidue,  i.  Bro^  243.  PL  Gen.  409.  2.  71  Jud,  119.    For  plaintiff  for  three 
parts,  and  defendant  of  the  fourth  part.  Ibid.  120.  Clif,  426* 

For  plaintiff  on  verdi^  and  return  of  the  writ  of  poffcflion  executed,  PI.  Gett.  40j^ 
Ch  Man.  417. 

ReliSa  'verificatiwe  GQfiktttz  the  a^ion,  2.  7*.  jnd.  no.     By  attorney  nliSa  'veri-^ 
jficatUne  by  fpecial  warrant  confeffes  the  ad  ion,  Jnd.  75.  4fi.  280. 

For  plaintitton  demurrer,  and  nmiitit  damna,  2.  T.  Jud.  117.  For  defendant  on 
demurrer,  ^tf.  256.  2$8.     For  plaintiff,  2.  T.Jud.  12c     For  defendant,  ISigi, 

Confeilion  of  adion  at  the  afftzes.     Judgment,  and  enauiry  of  damages,  CK/.  427* 

For  plaintiff  on  demurrer,  and  writs  of  poffeflion  and  nmiitit  dmrnna^  7 .  T.  Jm^, 
XI7.  ,  For  common  rule  in  ejectment »  Htm.  84^  Mo  Init.  254.  Br9.  Fad.  27 5« 
z.  Infi.  CU  170.  3369  fiQ.  Judgment  for  plaintiff  agaxnft  cafaal  ejedor,  JSram^ 
Vad.  271.     And  remit  tit  damna^   i.  Inft.  Cl.  270* 

EjeftmeAt  for  twenty  pounds.  Verdi£l  tbdreon.  Damages  thirty  pouiHla. 
Judgment  for  ten  pounds,  with  remittitur  deumma,  x.  T.  Jnd.  117. 

A^ion  agaioft  A.  SimuUum  B.  A.  i»7<&VfV  rr/r/ rA-rc«//Mrfai  till  B.  appears.  Sec. 
?\z\nt3i nclle  prof,  againft  B.  2.  T.  Jud.  117.  ^ 

Judgment  for  plaintift  on  enquiry  of  d«i mages  where  fheriff  neturns  tfrde  as  to  poi^ 
feffion,  Jud.  78.  After  r»r.  ad'v.  *vult.  where  (heriff  nonmijit  writ  of  poffefiion. 
Ibid,  75^  Like  on  return  of  writs  of  poffefliont  and  enquiry  of  damages  exe* 
cuted,  Jbid^  84.  Return,  that  predcceffor  of  iheriff  had  caofed  poffcffion  to  be 
deliTcred,  and  to  enquir}'  of  damages  taede^  Jcc.  Ibid.  ftj» 
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#^UR  lord  tbe  king  hath  fent  td  his  right  trufiy  and  well  belov-  (4)Writoferfof 
^^  cd  Alexander,  lord  Loughborough,  his  chief  juftice  of  the  la  fuare imptiliu 
bench  here,  his  writ  clofed  in  thefe  words  :  George  the  Third,  by 
i)ie  gnice  of  Qod,  of  Great  Britain,  France,  ahd  Ireland,  king« 
defender  of  the  faith,  &c.  to  our  right  trufty  arid  well-beloved 
Alexander,  lord  Loughborough,  our  chief  juftice  of  the  bench, 
greeting  ;  forafmtich  as  in  the  record  ztid  procefs,  as  alfo  of  giv« 
ing  judgraeitt  in  a  plaint  which  was  in  oiir  court  before  you  and 
your  aifociat'S,   oiirjuftices  of  the  bench  by  our  writ  bstweeii 
Ann  Metcalfe,  widow,  John,  bifhop  of  Carllfle,  and  James,  earl 
of  Lonldale,  for  that  the  faid  bifhop  and  czt\  (houtd  permit  the 
laid  Ann  to  prefent  a  fit  perfon  to  the  church  of  Kirkbrldge, 
fa]  the  county  of  Cumberland,  which  was  void  and  in  thegifc  of 
tbe  laid  Ann,  as  it  is  faid  manifeft  error  hath  intervened  to  the 
great  damage  of  the  faid  bilboparid  earl,  as  by  tlieir  complaint  we  arc 
infomied;  we  being  willing  that  the  faid  error  (if  any  be)  be  fully 
amended,  and  full  and  fpeedy  juftice  done  to  the  fiid  parties  in  be- 
half, do  command  you  that  if  judgment  be  given  thereupon,  then 
yoa  (end  to  us  diftinftly  and  plainly  under  yoUr  feal  the  record  and 
procefs  of  the  faid  plaint,  with  all  things  touching  the  fame  and 
this  writ,  fo  thstt  we  may  have  them  on  the  morro>^  of  All  Souls 
wherefoeter  we  (hall then  be  in  England,  that  infpeding  the  record 
aiidproce(s  aforef&id  we  may  caufe further  to  be  done  thereupon  for 
amending  tbe  faid  error  as  of  right,  and  according  to  the  law  and 
cuftom  of  England  (hall  be  meet  to  be  done*     Witnefs  ourfelf  at^ 
Weifaninfter  the  eighth  iiy  of  July,  in  the  twenty-eighth  year  of 
Our  feign.    Tournay.    The  anfwer  of  Alexander,  Idrd  Lough"^ 
l)orough,  chief  jufiice  Within^named,  the  record  and  pfocefs  of  the 
daint  within-mentioned,  whh  all  things  touching  the  (ame,  I  fend 
Defereourtofdtbe  king  wherefoever.  Sic.  at  the  day  within  con- 
tuned,  in  a  certain  rcftord  to  this  writ  annexed,  as  I  am  within 
commanded.     Lougbboit)ugh.    Pleas  infolled  at  We(!min(ler, 
jefore  the  right  homotirable  Alexander,  lord  Lough1>orough  and 
bis  brethren,  juftices  of  his  majefty*s  court  of  common  bench  of 
Trinity  te/m,  in  the  twenty-eighth  year  of  the  reign  of  our  fove- 
fagtt  lord  George  the  Third,  by  the  grace  of  God,  of  Great  Bri- 
•  tm,  ftznccj  and  Ireland,  kinz,  defender  of    the  faith,   &c; 
Xfl//5  264and  265.     Cumberland,  to  wit.     John  BifliOp  of  Car-  Dediration    vn 
UCf  and  James  earl  of  Lonfdale,  were  fummoned  to  anfwer  Ann  fuartmp^^Su 
Uctcsifc    v/idov^)  of  a  plea  that  they  permit  the  &id  Ann  to  pre- 
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fcnt  a  fit  perfon  to  the  reftory  of  the  parifli  church  of  K.  in  thr 
faid  county  of  C.  which  is  now  vacant,  and  belongs  to  her  pre- 
fentation  ;  and  whereupon  the  faid  Ann,  by  T,  H.  her  attorney, 
complains,  that  whereas  one  fir  JannesDalfton,  baronet,  now  de» 
ceafed,  v\as  in  his  lifetime,  to  wit,  on,  &c.  feifed  of  the  manor 
of  K.  with  its  appurtenances,  to  which  manor  the  advowfon  of  the 
faidre£lory,  with  its  appurtenances  then  belonged,  in  his  demefne 
as  of  feej  and  being  fo  feifed  ihereof  as  aforefaid,  he  the  faid  fir  J*  D. 
afterwards,  to  wit,  on,  &c.  at,  &c.  prefented  to  the  faid  church, 
being  then  vacant,  one  G.  G.  his  clerk,  who  on  the  prefentatieo 
of  the  faid  fir  J.  D.  was  admitted,  inftituted,  and  indu£led  into 
the  fame  in  the  time  of  pe^ce,  in  the  time  of  our  fovereign  lord 
George  the  Second,  late  king  of  Great   Britain  i  and  being  fa 
feifed  thereof  afterwards,  to  wit,  on,  &c.  at,   &c.  in,  &c,  by  a 
certain  indenture  of  bargain  and  fale  then  and  there  made  be- 
tween the  faid  fir  J.  D.  (by  his  name  and  defcription  therein 
mentioned)  of  ihe  one  part,    and  Thomas  Metcalfe,  clerk  (by 
his  name  and  defcription  therein  mentioned)  of  the  other  part; 
one  part  of  which  faid  indenture,  fealed  with  the  feal  of  the  (kid 
fir  George,  the  faid  Ann  now  brings  here  into  <^ourt,  the  date 
whereof  is  the  day  and  year  laft  aforefaid,  for  the  confideratioa 
therein  mentioned,  the  faid  fir  J.  bargained  and  fold  to  the  (aid 
T.  M.  the  faid  advowfon  ofthere<51ory  aforefaid,  with  the  rights, 
members,  and  appurtenances  thereof,  to  have  and  to  bold  the 
fame  unto  the  faid  *i\  M.  from  the  day  of  the  date  of  the  faid  in- 
denture unto  the  full  end  and  term  of  one  year  from  thence  next 
enfuing,  and  fully  to  be  complete  and  ended,  as  by  the  faid  inden-* 
ture  more  fully  appears,  by  virtue  whereof  the  faid  T.  M.  was. 
poflTefiTedof  the  faid  advowfon  for  the  faid  term  ;  and  being  fo  pof— 
fefled  thereof,  and  thereverfion  thereof  belonginjg  to  the  faid  fir  J^ 
as  aforefaid,  he  the  faid  fir  G.  afterwards,  to  wit,  on,  &c.  at,  &c. 
in,  &c.  by  a  certain  other  indenture  then  and  there  made  betweea. 
the  faid  fir  G.  (by  his  name,  &c.)  of  the  one  part,  and  the  Cud. 
,T.  M.  by,  &c.  of  the  other  part  (one  part  of,  &cc.)  granted  and.. 
releafed  to  the  faid  T.  M.  his  heirs  and  affigns  for  ever,  the  re- 
verfion  of  the  faid  advowfon  of  the  ttStory  aforefaid,  with  the  ap- 
purtenances, to  have  and  to  hold  the  (ame  unto  the  faid  Thomas^ 
his  heirs  and  affigns  for  ever,  to  the  ufe  of  the  faid  Thomaa»  his. 
heirs  and  afligns  for  ever,  as  by  the  faid  laft>mentioned  indenture, 
more  fully  appears;  by  virtue  whereof,  and  by  forge  of  the  fta.*. 
tute  made  for  transferring  ufes  into  pofieilion,  he  the  /aid  Thomas 
was  feifed  of  and  in  the  faid  advowfon  as  in  grofs  by  itfelf  as  o£ 
fee  and  right;  and  being  fo  feifed  thereof,  he  the  faid  Thomas  af* 
terwards,  to  wit,  on,  &c.  at,  &c.  died  feifed  of  hiql  faid  eflate* 
therein,  upon  whofe  death  the  faid  advowfon  of  the  faid  re&ory  de->. 
fcended  to  one  W.  M.  as  the  fon  and  heir  of  the  faid  T*  M. 
tvhercby  the  faid  W.  M.  was  feifed  of  the  faid  advowfon  of  the  faid^ 
redlbry  as  in  grofs  by  itfelf  as  of  fee  and  right ;  and  the  laid  W.  M, 
being  fo  feifed  thereof  afterwards,  to  wit,  on,  &c.  by  a  certain  in- 
iknture  then  and  there  made  between  the  faid  W.  M.  (by  his» 
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&C.)  of  the  one  part,  and  the  faid  A.  M,  mother  of  the  faid  W.M. 
(by  her,  &c.)  of  the  other  part,  (one  part  of,  &c)  the  faid  W.M,  for 
the  coniideration  in  the  faid  lafl-mentioned  indenturementioned,  did 
4)argain  and  fell  to  the  faid  Ann  the  faid  advowfon  of  the  faid  ref^ory, 
'with  the  appurtenances,  to  have  and  to  hold  the  fame  to  the  (aid  Ana 
irom  the  day  of  the  date  of  the  faid  lad-mentioned  indenture  unto  the 
full  end  und  term  of  one  whole  year  from  thence  next  enfuing,  and 
fiilly  to  be  complete  and  ended,  as  by  the  faid  laft-mentioned  in^- 
denture  more  fully  appears,  by  virtue  whereof  the  faid  Ann  was 
pofleiled  of  the  faid  advowfon  for  the  faid  lad -mentioned  term  }  and 
being  fo  pofTefied  thereof,  and  the  reverfion  thereof  belonging  to 
the  faid  W.  M.  as  aforefaid,  he  the  faid  W.  M.  afterwards,  to  wit, 
on,  &c.  by  a  certain  other  indenture  then  and  there  made  between 
the  laid  W.  M.  (by,  &c.  of  the  one  part),  and  the  faid  Ann,  fby, 
'&c.)  oftheother  part  (one  part  of,  Sec.)  granted  and  releafed  to 
the  faid  Ann  and  her  heirs  his  faid  reverfton  of  the  faid  advowfon  of 
the  redory  aforefsiid,  with  the  appurtenances,  to  have  and  to  hold 
the  lame  unto  the  faid  Ann  and  her  heirs  for  ever,  as  by  the  faid  laft- 
mentioned  indenture  more  fully  appears  ;  by  virtue  whereof  and  by 
force  of  the  ftatute  made  for  transferring  ufes  into  pofleflion,  fhe 
the  (aid  Ann  was  feifed  of  and  in  the  faid  reverfion  of  the  faid  ad« 
vow(bn  of  the  faid  redory  as  aforefaid  as  in  grofs  by  itfelf  asoffee 
and  right;  and  the  faid  Ann  being  fo  feifed  thereof,  the  faid  church 
afterwards,  to  wit,  on,  &c.  became  vacant  by  the  death  of  the  faid 
G.  G.  whereby  it  then  and  there  belonged  and  now  belongs  to  the 
faid  Ann,  toprefent  afitperfon  to  the  faid  church,  fo  being  vacant  as 
aforefaid,  but  the  faid  bi£hop  and  earl  will  not  permit  her,butunjuftly 
hinder  her  5  wherefore  (he  the  faid  Ann  faith  (he  is  injured,  and 
faath  fuftained  damage  to  the  value  of  one  thoufand  pounds,  and 
therefore  (he  brings  her  fuit,  &c* 

And  the  faid  John,  bifhop  of  Carlifle,  by  A.  B.  his  attorney,  pica  by  bI(ho2>, 
comes  and  defends'  the  wrong  and  injury,  when,  &c«  and  faith 
that  he  hath  nothing,  nor  doth  he  claim  to  have  any  thing  in  the 
TcStory  of  the  church  aforefaid  but  the  admiflion,  inftitution,  and 
indu£tion  of  the  reiirtors  of  the  fame  church,  as  ordinary  of  the 
fame  church ;  and  this,  &c. ;  wherefore,  &c.  if  the  faid  Ann, 
without  affigning  a  fpecial  impediment  in  the  faid  bi(hop,  ought 
to  have  or  mamtain  her  faid  action  againft  him,  &c. :  And  the  p]ea  by  pfeud« 
(aid  James,  earl  of  L.  by  A.  B.  his  attorney,  comes  and  defends  patron, 
the  wrong  and  injury,  when,  &c.  and  fays,  {a£fionon) ;  becaufe 
be  fays,  that  the  faid  fir  J.  D.  deceafed,  in  his  lifetime,  and  be- 
fore the  making  of  the  faid  indenture  of  leale  and  releafe  to  the  faid 
T.  M.  in  the  faid  declaration  mentioned,  to  wic,  on,  &c.  was 
feifed  in  his  demefne  as  of  fee  of  and  in  the  mandr  of  K.  in  the 
county  of  C.  with  the  appurtenances,  to  Which  faid  manor  the 
fatd  advowfon  of  the  faid  reAory,  with  the  appurtenances,  was 
then  appendant,  and  being  fo  feifed  as  afore(aid,^  he  the  faid  fir 
J.  D.  afterwards,  and  whilTt  he  was  fo  feifed,  to  wit,  on,  &c.  pre* 
fiented  to  the  (ame  churchy  the  fame  being  then  vacant,  the  faid 
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G.  G.hisclerk,  whoon  thefaid  prefentationof  tbefaidfir  J.D.  waf 
admitted,  inftituted,  and  indudled  into  the  fame^  and  by  virtue  of 
the  faid  prefentation  remained  and  continued  in  the  pofieiCon  of 
the  faid  church  from  thence  until  the  fame  became  vacant  by  his 
deathi  as  in  the  faid  declaration  is  alledgcd  i  and  the  faid  Ar  J.  D. 
being  (o  feifedof  the  faid  manor  as  aforcfaid,  with  the  appurtenances^ 
and  the  faid  advowfon  being  fo  appendant  to  the  fame  as  aforefaid, 
VfhWfL  he  was  (o  feifcd,  and  whilft  the  faid  advowfon  was  fo  append- 
ant as  aforefaid,  and  before  the  making  of  the  faid  indenture  of  bari* 
g^ii)  and  fale  and  releafe  to  the  laid  T»  M.  in  the  faid  declara- 
tion mentioned,  to  wit,  on,  &c,  at,  &c.  by  a  certain  indenture 
of  bargain  and  falc  then  and  there  made  between  the  faid  fir  J.  D« 
Averment  that  (by  his,  &c.)  of  the  one  part,  ancf  Jofliua  Wilfon,  (by  his,  &c.  j 
^eed  is  in  the  of  the  other  part,  which  faid  indenture  is  now  in  the  poffeffion  of 
pc^cflionof  ad-  ^|^g  f^id  Ann,  fo  that  the  faid  earl  cannot  bring  the  fame  into  court 
vtric  party,  j^^^^  ^  j^^  ^^^  ^^.j  g^  j^  q^  ^^^  ^j^^  confiderations  therein  mention- 
ed, bargained  and  fold  to  the  faid  J.  W.  the  (aid  n  anor,  together 
with  the  faid  advowfon  of  the  xe(Elory  aforefaid,  fo  being  depend- 
ant thereto  as  aforefaid,  and  all  other  the  appurtenances  thereto 
belonging,  tp  have  and  to  hold  the  fame  unto  the  (aid  J.  W.  froofi 
the  day  of  the  date  of  the  faid  indenture  unto  the  full  end  and  teroi 
of  one  whole  year  from  thence  next  enfuing,  and  fully  to  be  com* 
plete  and  ended,  as  by  the  faid  indenture  mere  fully  appears ;  bj 
virtue  whereof  the  faid  J.  W.  became  and  was  po(refred  of  the  (aid 
manor  and  advowfon,  with  the  appurtenances,  for  the  faid  term  $ 
jind  being  fo  pofTcITed,  and  the  reverfion  thereof  belonging  to  the 
faid  fir  J.  D.  as  aforefaid,  he  the  faid  fir  J.  J),  afterwards,  to  wit, 
on,  &c.  by  a  certain  other  indenture  then  and  ther^  made  between 
(he  faid  faid  fir  J.  D.  (by  his,  &c.)  of  the  one  part,  and  the  laid 
J.  W.  (by  his,  &c.}  of  the  other  part,  which  faid  I  aft- mentioned 
indenture,  fealed  with  the  fealof  the  faid  fir  J.D.  is  in  the  poffel^ 
fion  of  the  faid  Ann,  fo  that  the  faid  earl  cannot  bring  the  fame 
into  court  here,  granted  and  releafed  to  the  faid  J.  W.  his  heirs 
^d  affigns  for  evpr  the  faid  reverfion  of  the  faid  manor  and  ad- 
vowfon,. with  the  appurtenances,  to  have  and  to  hold  the  fame 
unto  the  faid  J.  W.  his  heirs  and  aifigns  for  ever,  to  the  ufe  of  the 
faid  J.  W.  his  heirs  and  afiigns,  as  by  the  faid  laft  mentioned  in- 
denture more  fully  appears ;  by  virtue  whereof,  and  by  force  of 
the  ftatute  made  for  transferring  ufes  into  pofllrffion,  he  the  (aid 
J.  W.  then  and  there  became  and  was  feiled  in  his  demefne  as  of 
fee  of  and  in  the  faid  manor,  and  as  of  fee  and  right  of  and  in  the  faid 
advowfon,  fo  being  appendant  thereto  as  aforefaid,  wi:h  the  ap- 
purtenances, and  w  remained  and  continued  from  thence  until 
and  at  the  time  of  making  the  indenture  of  leafe  and  releafe  thereof 
to  W.  M.  as  hereinafter  mentioned ;  And  the  faid  earl  in  fa£t 
further  fays,  that  the  faid  J.  W.  being  fo  feifcd  of  the  faid  manor 
and  advowfon  as  aforefaid  refpeAively,  and  the  faid  advowfon  be- 
ing fo  appendant  to  the  jaid  manor  as  aforefaid,  whilft  the  faid 
J.  W,  was  fo  feifcd,  and  whilft  the  faid  advowfon  ws^s  fo  append- 
juit  to  the  faid  ipapor  as  ^oref^d,  p  wi^i  ony  &c.  by  a  certaifi 
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«Aier  indenture  of  bargain  and  fale  then  and  there  made  between 
ba  J.  W.  (by  his,  &c,)  of  Ac  one  part,  and  W.  M.  (by  his, 
,)  of  die  other  part,  which  laid  laft-mentioned  indenture  is  now 
in  pofleffion  of  the  iaid  Ann*,  fo  that  the  faid  earl  cannot  bring  the 
£mne  into  court  here,  he  the  faid  T«  W.  for  the  confiderations 
therein  mentioned,  bargained  and  fold  to  the  faid  W.  M.  the  faid 
manor,  together  with  the  aforefaid  advowfon  of  the  redory  afore* 
Citd^  fo  being  appendant  thereto  as  aforefaid,  and  all  other  the  ap* 
.puTtenances  thereto  belonging,  to  have  and  to  hold  the  fame  unto 
the  bid  W.  M.  from  the  day  of  the  date  of  the  faid  laft-mention*  ' 
cd  indenture  unto  the  full  end  and  term  of  one  whole  year  from 
Aence  next  enfuing,  and  fully  to  be  complete  and  ended,  as  by 
the  faid  laft-mentioned  indenture  more  fully  appears,  by  virtue 
^Thereof  the  iaid  W.  M.  became  and  was  pofiefTed  of  the  (aid 
manor  and  the  advowfon,  with  the  appurtenances,  for ,  the  faid 
laft«aientioned  term  i  and  being  fo  poflefled  thereof,  and  the  re* 
▼erfton  thereof  belonging  to  the  faid  J«  W.  as  aforefaid,  he  the 
iaid  J.  W.  afterwards,  to  wit,  on,  &c.  by  a  certain  other  inden- 
ture then  and  there  made  between  the  faid  J.  W.  (by  his,,&c.}  of 
the  one  part,  and  the  laid  W.  M«  (by  his,  &c«)  of  the  other  part, 
inrhich  (aid  laft-mentioned  indenture  fealed  with  the  feal  of  the  faid 
J.  W.  is  in  die  pofleffion  of  the  faid  Ann,  fo  that  the  faid  earl 
cannot  bring  the  fiime  into  court  here,  granted  and  releafed  to  the 
laid  W.  M.  his  heirs  and  affigns  for  ever  the  faid  reverfipn  of  the 
faid  manor  and  advowfon,  with  the  appurtenances,  to  have  and 
to  bold  the  lame  unto  the  iaid  W.  M.  his  heirs  and  afligns  forever, 
9S  by  the  faid  laft-mentioned  indenture  more  fully  appears,  by 
virtue  whereof,  and  by  force  of  the  ftatute  made  for  transferring 
afcs  into  poiTdlon,  he  the  faid  W.  M.  then  and  there  became  ' 

and  was  feifed  in  his  demefne  as  of  fee  of  and  in  the  faid  manor, 
and  as  of  fee  and  right  of  and  in  the  laid  advowfon,  and  fo  being 
appendant  thereto  as  aforefaid,  with  the  appurtenances,  and  fo 
remained  and  continued  from  thence  until  and  at  the  time  of  the 
making  of  the  faid  indenture  of  leafe  and  releafe  thereof  to  the  faid 
carl  as  hereafter  mentioned :  And  the  faid'earl  in  fad  further  &ith» 
diat  the  laid  W.  M.  being  fo  feifed  of  the  faid  manor  and  advow- 
fon as  aforefaid  refpedively,  and  the  faid  advowfon  being  fo  ap- 
pendant to  the  faid  manor  as  aforefaid,'  whilft  the  faid  W.  M.  was 
lb  feifed,  and  whilft  the  advowfon  was  fo  appendant  to  the  faid 
manor,  to  wit,  on,  &c.  in,  &c.  at,  &c.  by  a  certain  indenture  of 
bargain  and  fale  then  and  there  made  between  the  ^d  W.  M.  and 
Jane  his  wife,  (by  their  names,  &c.)  of  the  one  part,  and  the  faid 
carl,  (by  his  name,  &c.)  of  the  other  part,  which  Ciid  laft-men* 
ticmed  indenture  is  now  in  the  pofTeffion  of  the  laid  Ann,  fo  that 
the  faid  earl  cannot  bring  the  fame  into  court  here,  he  the  faid 
W.  M.  for  the  confiderations  therein  mentioned,  bargained  and 
Ibid  to  the  laid  earl  the  faid  manor,  together  with  the  afore£ud 
advowfon  of  the  reAory  aforefaid  fo  being  appendant  thereto  as 
aferefaid,  and  all  other  the  appurtenances  thereto  belonging,  to 
have  and  to  bold  the  fame  unto  the  faid  earl  from  the  day  of  the 

F  4  date 
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date  of  the  faid  indenture  until  the  full  end  ^nd  term  of  one  whob 
year  from  thence  next  eofuing  and  fully  to  be  complete  and  end* 
ic:d,  as  by  the  faid  lad-mentioned  indenture  more  fully  appears  $ 
by  virtue  whereof  the  faid  earl  became  and  was  pofleiled  of  the 
faid  manor  and  the  advowfon,  with  the  appurtenances,  for  the 
faid  lad-mentioned  term  ;  and  being  fo  poflefled  thereof,  and  the 
reveriion  thereof  belonging  to  the  faid  W.  M.  as  afojefaid,  he 
the  faid  W,  M.  afterwards,  to  wit,  on»  &c.  by  a  certain  other 
indenture  then  and  there  made  between  the  faid  W.  M.  and  Jane 
his  wife  (by,  &c.)  of  the  one  part,  and  the  faid  eari  (by,  &c.)  of 
the  other  part  (which  faid,  &c.  a$  before),  granted  and  releafed 
to  the  faid  earl,  his  heirs,  and  affigns,  for  ever,  the  faid  rev^rfion 
of  the  faid  manor  and  advowfon,  with  the  appurtenances,  to  have, 
&c.  the  fame  unto  the  faid  earl,  his  heirs,  and  affigns,  as  by  the 
laft-mentioned  indenture  more  fully  appears;  by  virtue  whereof^ 
and  by  force  of  the  fiatute  made  for  transferring  ufes  into  pof- 
fei&on,  he  the  faid  earl  then  and  there  became  and  was,  and  from 
thenceforth  hitherto  bath  been,  and  ilill  is  feifed  in  his  demefne 
as  of  fee  of  and  in  the  faid  manor,  and  as  of  fee  and  of  right  of 
and  in  the  faid  advowfon  fo  being  appendant  thereto  as  aforefaid, 
with  the  appurtenances,  for  which  rcafon  he  the  faid  earl  pre- 
vented, and  at  prefent  hinders  the  faid  Ann  from  prefeniing  a  fit 
perfon  to  the  (aid  church  ;  and  this,  &c. ;  wherefore,  &c.  if,  &c.  ^ 
and  he  alfo  thereupon  prays  a  writ  to  the  bilhop,  ^c.  , 

Giles  Rooke. 

Keplication    to      And  the  faid  Ann,  as  to  the  faid  plea  of  the  faid  bifbop  (inaf* 

bi/hop's  pica,     much  as  he  hath  not  nor  clainrielh  to  have  any  thing  in  the  faid 

church,  or  in  the  advowfnn  thereof,  except  the  admulion,  inOi* 

tution,  and   indu<9ion  of  parfons  to  the  faid  church,  and  what 

other  rights  belong  to  an  ordinary,  as  ordinary  of  that  place),  prays 

i'udgment  againd  the  faid  bi(hop,  and  a  writ  to  the  (aid  bilhop. 
ic, ;  therefore  it  is  confidcrred  that  the  faid  Ann  recover  againft 
the  faid  bifhop  her  prefentation  to  the  faid  church,  and  that  £be 
have  a  writ  to  the  faid  bi(hop,  that  notwithflanding  his  difclaimer,, 
he  admit  a  fie  perfon  to  the  faid  church  on  the  prefentation  of  the 
faid  A.;  and  the  faid  bitbop  is  not  amerced,  becaufe  hehathexcufed 
himfelfofany  particular  diftuibance,  but  let  execution  thereof  be 
flayed  until  the  faid  plea  between  the  faid  Ann  and  the  faid  earl  be 
To  plea  of  determined.  Sec. :  And  the  faid  Ann,  as  to  the  plea  of  the  faid  earl 
pfeudo  patron,  ^y  jjjjj^  abovepleaded  in  bar,  fays,  that  by  reafon  of  any  thing  therein 
alledged  fhe  the  faid  Ann  ought  not  to  be  barred  from  having  and 
maintaining  her  aforefaid  a fli on  a^ainft  the  laid  carl  j  becaufe  he 
as  before  fays,  that  the  faid  fir  J.  D.  deceafed,  iu  his  tifetimei 
and  before  the  presentation  of  the  faid  G.  G.  to  the  church  afore- 
faid by  the  faid  fir  J.  G.  ia  the  faid  declaration  of  the  faid  Ana 
mentioned,  was  feifed  of  the  faid  manor  of  K.  with  its  appurte* 
nanceSy  to  which  manor  the  advowfon  of  the  faid  re&ory  then  be- 
)or\ged  in  bis  demefne  as  of  fee,  and  being  fo  feifed  of  the  (aid 
manor,  with  tba  jidvowfon  appendant  thereto>  until  the  faid  iir 

J.  D. 
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J.  D.  bargained  and  fold  the  faid  adrowfon  to  the  faid  T.  M.  his 

beirs,  and  affigns  for  ever«  in  manner  and  form  as  the  &id  Ann 

loth  in  her  fiiid  declaration  above  aliedged ;  without  this,  that  Tnverfe       o( 

the  fiud  fir  J.  D.  bargained  and  fold  the  faid  manor,  with  the  grant  of  manor. 

appurtenances,  and  granted  or  releafed  the  reverfion  thereof  to 

the  faid  J.  W.  in  manner  and  form  as  the  faid  earl  hath  in  his  faid 

plea  above  aliedged  ;  and  this,  &c. ;  wherefore  inafmuch  as  the 

fui  earl  hath  above  acknowledged  that  he  hath  hindered,  and  flill 

dock  hinder  the  faid  Ann  from  prefenting  to  the  faid  church,  the 

iaid  Ann  prays  judgment  and  her  damages  by  reafon  of  the  iaid 

hiodnmcc,  together  with  a  writ  to  the  biihop,  to  be  adjudged, &c« 

C.  RUNNINGTON. 

And  as  to  the  faid  plea  of  the  faid  Ann  by  her  above  pleaded  ^«Jo»n<S*« 
by  way  of  reply  to  the  faid  plea  of  the  faid  earl  by  him  above 
pleaded  in  bar,  he  the  faid  earl  fays  (a^io  non)  \  becaufe  he  bys 
as  before,  that  the  {aid  (ir  J.  D.  bargained  and  fold  the  faid  manor, 
with  the  appurtenances,  and  granted  and  releafed  the  reverfion 
thereof  to  the  faid  J.  W*  in  manner  and  form  as  the  (aid  earl  hath 
above  in  his  faid  plea  aliedged ;  without  this,  that  the  faid  fir  Tnverfe     tint 
J.  D.  being  fo  feifcd  of  the  faid  manor  with  the  faid  advowfon  ^^  ^  ^^^'^ 
appendant  thereto  as  aforefaid,  remained  and  continued  fo  feiiiMi  |^^^^  ^  i^ 
ojf  the  faid  manor  vrith  the  advowfon  appenchnt  thereto  until  the 
iaid  J.  D.  bargained  and  fold  the  faid  advowfon  to  the  &id  T.  M. 
his  heirs,  and  affigns  for  ever,  as  the  faid  Ann  hath  in  her  £iid  de- 
claration above  aliedged ;  and  this,  &c. ;  wherefore,  &c.  if,  &c. ; 
aixi  that  be  may  liave  a  writ  to  the  bifliop,  &c. 

Giles  Rook£. 

And  the  faid  earl  fays  nothing  in  bar  or  prcclufion  of  the  (aid  JlJ'^JSJ"^  Jl^ 
aSion  in  bar  or  preclufion  of  the  faid  plea  of  the  faid  Ann  by  her  defendant 
above  by  way  of  reply  pleaded  to  the  plea  of  the  faid  earl  by  him 
above  pleaded  in  bar,   but  departs  in  contempt  of  the  court, 
whereby  the  faid  Ann  remains  therein  undefended  againft  the  faid 
^1  >  therefore  it  is  confidered  that  the  faid  Ann  do  recover  agaioft 
the  £iid  earl  her  prefentation  to  the  re£iory  aforefafd,  and  that  fhe 
have  a  writ  to  the  bi(bop  of  Carlifle,  the  ordinary  of  the  iaid  rec-  Writ    to    th« 
tory,  that  he  notwithftanding  his  difdaimer  or  the  claim  of  the  ^'^^P* 
&idearl  do  on  the  prefentation  of  the  faid  Ann  adoiit  a  fit.perfoa 
to  the  reAory  aforefaid,  &c. ;  and  the  fai  J  earl  be  in  nnercy,  &c. ; 
Wbecaufe  it  is  unknown  whether  the  faid  church  is  ftill  vacant,  Writ  of  enquiiy 
and  whether  fix  months  have  paffed  fince  the  death  of  the  faid  ^   ^^^^   ^^^j^ 
G.G.  and  what   is  the  value  of  the  faid  church  by  the  year  5  ^^JJJJJf  ^J^'';^ 
dierefore  it  is  cooimanded  to  the  (heri(F  of  the  faid  county  of  C.  btOiop. 
tha  by  the  oath  of  twelve  good  and  lawful  men  of  his  bailiwick  he 
gently  enquire  whether  the  faid  church  is  vacant  or  not,  and  if 
itisaot  vacant  upon  whofe  prefentation  it  is  full,  and  whether  the 
^iace  of  fix  months  has  el^pf^d  fince  the  death  of  the  faid  G.  G» 
>Qd  what  is  tlte  ralue  of  the  faid  church  by  the  year  accordi^  to 
^  true  value  thereof,  and  that  the  inqulGtion  that  he  Siall 

therefore 
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therefore  uke,  he  make  appear  under  his  feal  and  the  feals  oi 
thofe  by  whofe  oath  be  fliall  make  fuch  inquifition  to  the  juftices 
of  our  lord  the  king  at  Weftminfter,  on  the  morrow  of  All  Souls 
now  next  following)  and  that  he  have  there  the  writ  of  our  laid 
lord  the  king  to  him  in  that  behalf  to  be  direded,  and  in  the 
mean  time  let  the  execution  of  the  writ  to  the  bifiiop  ceafe. 

r«)Writofer.     YORKSHIRE  to  wit:   Our  lord  the  king  hath  commanded 
fw  in  quart  im.hi%  trufty  and  well-beloved  fir  John  Willes,  knight,  his  chief 
p£t  ioMowing.  juftice  of  the  bench  by  his  clofe  writ  in  thefe  words:  George  the 
Second)  by  the  grace  of  God)  of  Great  Britain,  France  and  Ire- 
land, king)  defender  of  the  faith,  &c.  to  his  trufty  and  well- 
beloved  fir  John  Willes,  knight,  his  chief  juftice  of  the  bench, 
greeting:    Forafmuch  as  in  the  record  and  procefs,  and  alio  ia 
giving  of  judgment  in  a  plaint  which  was  in  court  before  you 
and  your  aiTociates,  our  Judees  of  th^  bench,  between  us   and 
ThoitiaS)  archbifliop  of  York,  Charles  Hayes,  efq.   and  George 
Barber,  clerk;    for  that  the  (aid    Thomas,  late  archbifliop  of 
York)   now  arcbbiQiop  of  Canterbury,    Charles  and   George 
hinder  us  to  prefent  a  fit  perfon  to  the  church  of  Ryther)  other- 
wife  Ryder)  which  is  void  and  in  our  gift)  as  it  is  (aid  manifeft  error 
hath  intervened  to  the  great  damage  of  us,  whereof  we  complain; 
we,  willing  that  the  faid  error  (if  any  be)  be  duly  amended  and  full 
amd  fpeedy  juftice  done  to  the  faid  parties  in  this  behalf)  do  com- 
mand you  that  if  judgment  he  given  thereupon  then  you  fend  co 
us  diftindly  and  plainly  under  your  feal  the  record  and  proceis  of 
the  faid  plaint)  with  all  things  touching  the  fame,  fo  that  we  niajr 
have  them  from  the  day  of  Saint  Michael  in  three  weeks  where- 
foever  we  ihall  then  be  in  England,  that  infpeding  the  record 
and  procefs  aforefaid  we  may  caufe  further  to  be  done  thereupon 
for  amending  the  faid  error,  as  of  right  and  according  to  the  law 
and  cuftom  of  England  (hall  be  meet  to  be  done.    Witnefs,  Tho-» 
mas,  archbifliop  of  Canterbury  and  other  guardians  and  juflices' 
of  the  kingdom  at  Weftminfter,  the  twenty-fi^th  of  June,  in  the 
twenty-fourth  year  of  our  reign.  King. 

Theanfwer  of  fir  John  WilleS,  knight,  chief  juftice  within- 
named,  the  record  zni  procefs  of  the  plaint  within-mentionedt 
with  all  things  touching  the  (ame,  I  fend  before  out  lord  the  king, 
.    wherefoever,  &c.  at  the  day  within  contained  in  a  certain  record 
to  this  writ  annexed^  as  I  am  within  commanded. 

JoHK  Willes, 

Pleas  inroUed  at  Weftminfter  before  fir  John  Willes,  knight, 
.  and  his  brethren,  juftices  of  his  majefty's  court  of conunon  bench 
of  Hilary  term,  in  the  twenty-firft  year  of  the  reign  of  our  (bvereign 
lord  George  the  Second,  by  the  grace  of  God,  of  Great  Briniin* 
France  and  Ireland,  king,  defender  of  ~tbe  faith)  ^c.  Roll.  77 2^ 
3i  4>  5>  6,  7,  8. 

(41)  See  Error,  proceedingi,  MUi» 

YORKSHIRE 
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The  Attorney  General  "1    YORKSHIRE  DecUrnion  m 

agatnjl  I  to      wit :        [The  ^art  imftdH  by 

*The  Archbishop  of  York,  j  declaration      fets  ^^J^^fy  8*^* 

Charles  Hayes,  and  George  Barber.  ^  forth   that    Joba 
Robinfon  was  feifed  of  the  manor  of  Rjder  in  the  county  of  i  ork* 
to  which  the  advowfon  of  the   faid  church   was  appendant  in 
bis  demefneas  of  fee,and  that  inTrinity  term,  fixteenth  Charles  the 
Firft^  a  fine  was  levied  between  John  Searle  and  others,  plaintiffs, 
and  the  iaid  John  Robinfon  and  Rachael  his  wife,  defendants  of 
the  taid  manor  and  appurtenances.]     Be  it  remembered,    that 
beretofbrcy  to  wit,  in  the  term  of  Saint  Michael,  in  the  eighteenth 
war  of  die  reign  of  his  prefent  majefty  king  George  the  Second, 
Rolls    109^    1096,    1097,    iC9^»    1099,    1 100,  and    iioi, 
it  is  thus  contained :  '  Yorkfliire  to  wit,  Thomas,  archbi(bop 
of  York,  Charles  Hayes,  efq.  and  George  Barber,  clerk,  were 
iumrooDed  to  anfwer  to  the  lord  the  king  in  a  plea  that  they  per- 
mit him  to  prefent  a  fit  perfon  to  the  church  of  Ryther,  alias 
Ryder,  which  is  void  and  in  his  gift,  &c. :    And  whereupon  the 
^d  lord  the  king,  by  fir  Dudley  Ryder,  knight,  attorney  general  of 
Eb«  (aid  lord  the  king,  who  for  our  faid  lord  the  king  profecutes, 
iaySy  that  John  Robinfon,  efq.  was  feifed  of  the  manor  of  Ryther* 
alias  Ryder,  &c.  with  the  appurtenances  in  the  county  of  York 
afbrefaid,  Co  which  theadvowfon  of  the  faid  church  was  appendant 
in  his  demefne  as  of  fee,  and  being  fo  feifed  thereof  in  the  term  of 
the  Holy  Trinity  in  the  fixteenth  year  of  the  reign  of  the  late 
king  Charles  the  Firfl  of  England,  &c.  a  fine  was  levied  in  due 
/brm  of  law  in  the  court  of  the  fame  king  of  the  bench  here  at 
WeftoDinfler,  in  the  county  of  Middlefex,  before  Edward  Lyttle* 
ton.  Francis  Crawley,  Edward  Reeve,  and  Robert  Forfler,  juf-    ~ 
tices  and  other  faithful  fubjeds  of  the  faid  late  king  thdn  there  pre^ 
fent,  between  John  Searle,  efq.  Gervafe  Hammond,  efq.  Richard 
Robinfon,  efq.  and  Randal  Bufcoe,  gentleman,  plaintiff's,  and  the 
iaid  John  Robinfon  and  Rachael  his  wife,  defendants  of  the  faid 
manor,  with  the  appurtenances,  to  which,  &c.  by  tlie  names  of 
the  manor  of  Ryther,  otherwife,  &c.    winh  the  appurtenances, 
and  twelve  meffuages,  twelve  cottages,  three  barns,  one  wind* 
mill,  one  dove-bouie,  one  garden,  three  orchards,  ^ight  hundred 
acres  of  land,  one  hundred  and  eighty  acres  of  meadow,  two 
hundred  acres  of  paflure,  two  hundred  acres  of  wood,  and  five 
hiuidred   acres  of  furze  and  heath   with   the  appurtenances  in 
Ryther,  alias,  &c.  and  Stockbridge  field,   and  alfo  of   the  free 
fifiiery  in  the  Water  oi  Wharfe,  whereupon  a  plea  of  covenant 
was  fummoned  between  them  in  the  fame  court,  to  wit,  that  the 
hoA  John  Robinfon  and  Rachael  had  acknowledged  the  faid  manor^ 
tenements,  and  fiihery,  with  the  appurtenances,  to  be  the  right 
of  the  faid  John  Searle,  as  thofe  which  the  faid  John,  Gervafe, 
Richard,  and  Randal  had  of  the  gift  of  the  faid  John  Robinfon  and 
Rachael,  and  thofe  they  had  remifed  and  quit  claimed  from  the 
iaid  John  Robinfon  and  Rachael^  and  the  heirs  of  the  faid  John 
Searle,  Gervafe,  Richard,  and  Randal,  and  the  heirs  of  the  (aid 
John  Searle  for  ever  ;   And  moreover  the  faid  John  Robinfon  and 

Rachael 
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Rachael  had  granted  for  thcmfelvcs  and  the  heirs  of  thefaid  John 
Robinfon,  that  they  would  warrant  to  the  faid  John  Searle^  Gcr- 
.  vafc,  Richard,  and  bandal,  and  to  the  heirs  of  the  faid    John 
Searte,  the  faid  manor,  tenements,  anci  fifticry,  with  the  appur- 
tenances, againll  all  men  for  ever,  as  by  thefaid  fine  in  the  court 
of  our  lord  the  prefcnt  king  of  the  bench  here,  to  wit,  at  Weft- 
ininfter  aforcfaid  remaining  on  record  more  fully  appears,  v^hich 
faid  fine  in  form  aforefaid  levied  and  had  was  as  to  the  (aid  manor 
Te  th    nfe  of  ^*^^  ^^^  appurtenahces,  to  which,  &c.  had  and  levied  to  the  ufc 
the   faid  John  ^^  '^^  ^^'^  John  Robinfon,  for  and  during  the  term  of  his  natural 
Robinfon      for  life  without  iitapeachment  of  wafle,  and  from  and  after  his  deceafe 
lift  /^vwwafte;  to  the  ufe  of  John  Robinfon,  fon  and  then  heir  apparent  of  the 
remainder      to  fajj  Jq^p  Robjnfon  the  cognizor,  and  Rachael  his  wife,  and  the- 
hif  fon^n  Jlui'l  heirs' male  of  the  body  of  the  faid  John  Robinfon,  the  fon  law- 
rerminder      to  "^"'^7  begotton  or  to  be  begotten,  and  for  default  of  fuch  iffue  to 
'William     Ro-  the  ufe  of  William  Robinfon,  fecond  fon  of  the  faid  John  Robin- 
binion  the  faid  fon  the  cognizor,  and  Rachael,  and  the  heirs  male  of  the  body  of 
Ion  in  taUmalcj  jj^g  ^^jj  William,  lawfully  begotten  or  to  be  begotten,  and  for  dc- 
the  right  heir  of  ^^^'^  of  fuch  ifTuc  to  the  ufe  of  the  right  heirs  of  the  faid  John 
John  Robinfon  Robinfon  the  cognizor  for  ever,  to  uic,  at  Ryther,  alias  Ryder 
the  cognizor.      aforefaid,  by  virtue  of  which  fine,  and  by  the  force  of  the  ftatute 
for  transferring  of  ufes  into  pofleflion,  the  faid  Jphn   Robinfoa 
the  cognizor  was  fcifed  of  the  faid  manor,  with  the  appurtenances, 
to  which,  &c.  in  his  dcniefne  as  of  freehold  for  the  term  of  his 
natural  life,  the  .remainder  thereof  after  the  death   of  the  fame 
John  Robinfon  belonging  to  the  faid  John  Robinfon,    his  fon^ 
and  the  heirs  male  of  bis  body,  lawfully  begotten  or  to  be  be*» 
gotten,  the  further  remainder  thereof  in  form  aforefaid  belonging: 
That  JohnRo-  And  the  faid  John  Robinfon  the  cognizor  being  fo  fcifed  of  the  faid 
binfon  the  cog-  manor,  with  the  appurtenances,  to  which,  &c.  and  the  further 
nizor  died,  and  remainder  thereof  beion-^ing  as  aforefai ),  he   the  faid  John  Ro- 
John  Robinfon  binfon  the  cognizor  afurw.rds,  to  wir,  at  Ryther,  abas   Ryder 
And  was  fcifed    ^f^refaid,  died  leifcd  ot  fuch   his  lafb-meotioncd  cftate   therein, 
after  whofe  deceaie  the  f:iid  J.  Robinfon  his  fon  entered  into  the 
faid  manor,  with  thif  appurtenances,  to  which  as  in  his  faid  re- 
mainder thereof,  and  was  feifed  thereof  in  his  dem efrxe  as  of  fee 
tail)  to  wit,  to  him  and  the  heirs  male  of  his  body  lawfully  be- 
gotten  or  to  be  begotten  the  further  remainder  in  form  aforefaid 
belonging;  and  the  faid  John  Robinfon  being  fo  feifed  another 
fine  was  levied  in  the  court  of  the  bench  at  Wctlminfter  aforefaid 
in  the  term  of  Saint  Michael,  in  the  year  of  Our  Lord  165H,  before 
Oliver  St,  John,  and  Edward  Atkins,  juftict-s,  and  otners  then 
there  prefent,  between  William  Robinfon,  gentleman,  and  Tho* 
tnas  Fairfax,  gentleman,  plaintiffs,  and  the  faid  John  Robinfon 
the  fon,  and  Margaret  his  wife,  Francis  Baynton,  baronet,  and 
Richard  Robinfon,  efquire,  defendants  of  the  faid  manor,  with 
the  appurtenances,  to  which,  &c.  by  the  names  of  the  manor  of 
Ryther,  alias  Ryder,  with  the  appurtenances,  and  ninemeiruages, 
fix  cottages,  three  dove-hOufes,  nine  gardens,  nine  orchards,  (ix, 
hundred  and  thirty  acres  of  land,  one  hundred  acres  of  meadow^ 
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fcven    hundred   acres  of  pafture,    with   the   appurteniances,    in 
Kjther,  alias  Ryder  Hill,  whereupon  a  plea  of  covenant  was  fum- 
moned   between  them  in  the  fame  court,  to  wit,  that  the  fame 
John  and  Margaret,  Francis  and  Richard,  had  acknowledged  the  A  fine  jSrr  «f«ir- 
manor  and  tenements  aforefaid,  with  the  appurtenances,  to  be  the  "'J^'^^T^IT^ 
right  of  the  faid  William,  as  thofe  which  the  faid  William  and  xhjs  is  the  bsi 
Thomas  bad  of  the  gift  of  the  fame  J^hn  and  Margaret^  Francis  kind  of  fine  jumI 
and  Richard^  and  thofe  they  had  remifed  and  quit  claimed  from  *h«  ^"*"«^»  »»* 
the  faid  John  and  Margaret,  Francis  and  Richard  and  their  heirs, »/  ^f  '^  ^  • 
to  the  faid  William  and  Thomas,  and  the  heirs  of  the  faid  Wil- ,;°  J^^l^^lv^^ 
Kam  for  ever:     And   moreover  the  fame  John  and   Margaret,  thus'  acknow* 
Francis  and  Richard  had  granted  for  themfelves  and  the  heirs  of  l«f<Jge<i  »»>  coMit 
the  faid  John,  that  thev  would  warrant  to  the  faid  William  and  being equivalmt 
Thomas,  and  the  heirs  of  the  faid  William,  the  faid  manor  and  '^  **"  *^"*^  ^ 
tenements,  with  the  appurtenances,  againft  them  the  faid  John 
and  Margaret,  Francis  and  Richard,  and  the  heirs  of  the  fame 
John  for  ever,  which  laft^nentioned  fine  in  form  aforefaid  levied 
and  had  was  as  to  the  faid    manor,  wich   the  appurtenances,  to 
vhicbj  &c.  levied  and  had  to  the  ufe  of  the  faid  John  Kobinfon  to  the  ufe  of 
for  and  during  the  term  of  his  natural  life  without  impeachment  of  the   laid  Joho 
wafte,  and  from  and  immediately  after  his  deceafe,  then  to  the  Robinfon      for 
a&of  the  (aid  Margaret  for  her  natural  life,  and  immediately  after  ^*^*' 
the  death  of  the  faid  Margaret,  then  to  the  ufe  of  John  Robinfon  Re'^aindcr    » 
the  younger,  eldefl  fon  of  the  faid  John  Robinfon  the  faid  laft-  f^^  {^^^^^ 
mentioned  cognizor,  on  the  body  of  the  faid  Margaret  begotten  jif^^ 
of  the  heirs  male  of  ;}ie  body  of  the  faid  John  Robinfon,  the  fon  of 
the  faid  John  Robinfon  the  faid  laft- named  xrognizor  lawfully  be-  ^^™^„7^^„"  *°^^^ 
gotten  or  to  be  begotten,  and  for  default  of  fuch  iffue  to  the  ufe  of  ^^  \n^^  nufc! 
Charles  Robinfon,  fecond  fon  of  the  faid  John  Robinfon  the  fjid  R^miindcr     co 
laft-named  cognizor,  upon  the  body  of  the  faid  Margaret  lawfully  Charles  Robin. 
begotten,  and  the  heirs  male  of  the  body  of  the  fame  Charles  law-  ^^'^  .**"  /c«»4 
fiiUy  begotten  or  to  be  forgotten,  and  for  default  of  fuch  iifue  to  ^^"  "*  ^^  "^^ 
dte  u(e  of  every  other  fon  of  the  faid  John  Robinfon  the  laft  named 
cognizor,  upon  the  body  of  the  faid  Margaret  lawfully  begotten  or  everl**oihIi  foo 
Co  be  begotten  fucceiSvcly  according  to  their  feveral  feniorities,  in  taii  male. 
and  of  the  heirs  male  of  the  body  of  ^scry  fuch  other  fon  fuccef- 
fifcly,  and  for  default  of  fuch  iffue  to  thc^  ufe  of  the  faid  Francis  Remiinder    to 
Boynton  and  Richard.  Robinfon,  and  the  furvivor  of  them,  and  F.  Boynton  a«» 
the  executors,  adminiftrators,  and  ailigns  of   fuch  furvivor  for  R^**     Robinfon 
the  term  of  fixty  years,  to  commence  immediately  after  the  de*  ^^  ^'^^^  ^^*'*» 
ceafeofthe  (aid  John  Robinfon  the  laft-namcd  cognizor,  and  Mar-  ^j,^  ^^^^^  ^f  r. 
garet,  without  ifiue  male  of  the  faid  John  upon  the  body  of  the  RobinCntiieUit 
iaid  Margaret  begotton,  and  after  the  determination  of  the  faid  cognizor. 
term,  then  to  the  ufe  of  the  right  heirs  of  the  iaid  John  Robinfon  Reaujidflr     tm 
the  laft-named  cognizor,  to  wit,  at  Ryther,  alias,  &c.  aforefaid,  the  right  kcii^ 
by  virtue  of  which  tail -mentioned  fine,  'and  by  force  of  the  ftatute  o^  John  Robin* 
for  transferring  ufes  into  poffeflion,  the  faid  John  Robinfon,  this  ^^  ^^  ^  ***" 
laid  lafto-named  cognizor,  was  (eifed  of  the  laid  manor,  with  the    '     * 
apportenanceS)  to  which,  &c.  in  his  demefne  as  of  freehold  fur 
Ibetcnn  of  his  natural  life,  the  remainder  thereof  to  the  faid  Mar- 
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Itaret  for  the  term  of  her  natural  life,  and  remainder  thereof  to 
Prtfeptmcnt.     ^^^  ]^^  Roblnfon  her  Ton,  and  the  heirs  male  of  his  body  ifluin^ 
the  further  remainder  thereof  in  form  ah>refaid  belonging  and  bein^ 
fo  feized  of  the  faid  manor,  with  the  appurtenances,  to  which^- 
That  Tohn  Ro-  &c.  prefented  to  the  church  being  vacant  Robert  Morret,  his 
binfoD  the  laft  clerk,  who  upon  that  prefentatf on  of  him  the  faid  John  Robinfon, 
f^'d**'  R  b^*  *^  '^'^  laft-named  cognizor,  was  admitted,  inftituted,  and  in- 
Morrct  his  clerk  ^^^^^  into  the  Tame  in  th&  time  of  peace  in  the  time  of  the  late 
totheftidchorch  lord  Charles  the  Second,  late  kine  of  England,  &c.  and  the  faid 
being  void,  who  John  Robtnfon  the  faid  laft-named  cognizor  being  fo  feifed  of  che 
J[**^*^  *""  laid  manor,  with  the  appurtenances,  to  which,  &c. :  And  the  faid 

dia^.        '*'"  ^^^^^^  '^^""g  ^""  ^^  provided  for  of  the  faid  Robert  Morref^  . 
parfon  and  incumbent  thereof,  he   the  faid  John  Robinfon  after-  *. 
That  the  faid  Wards,  CO  wit^  on  the  fourth  of  March,  in  the  twenty-frrft  year  of 
J.  Robtnfon  the  the  reign  of  the  (aid  late  khig  Charles  the  Second  at  Ryther,  alias 
hft  cognizor,  on  ^c.  aforefaid,  by  an  indenture  then  and  there  made  between  him 
fon^h    March,  ^^^  f^^^   x  ,^^  Robinfon,  by  the  name  of  John  Robinfon  of  Ry- 

ai.Car.  2.  by  in-   .  i.     '^o         •».  ^/-x/i         r     •  i_ 

denture  between 'her,  ahas,  &c.  m  the  county  of  T  orK,  efquvre,  on  the  one  party 
him  on  the  one  and  Michael  W^rton  of  Beverley  in  the  county  aforefard,  knight, 
part,    and    fir  on  the  Other  part^  and  afterwards  and  wkhin  fix  months  then  next 
Michael  Wanon  following,  in  the  court  of  chancery  of  the  faicf  late  king  Charles 
Cafterward*^  inl  ^^^  Second,  the  faid  chancery  theft  being  at  Weftminffer  aforeiaid 
rolled)  bargain,  indue  manner  according  to  the  form  of  the  ftatute  inrdled  of  re- 
ed and  fold  the  cord,  the  one  part  of  which  faid  rndeiKure  fealed  with  the  feal  of 
Md  adiFowfon  to  the  fame  John  Robinfon,   the  faid  attorney  general  brings  her«^ 
tbe£iid  fir  Mi.  jjjtQ  court,  the  date  whereof  is  the  fame  day  and  year,  for  and  inf 
confideration  of  the  fum  of  one  hundred  pounds  of  current  Englifli 
ironey  to  hrm  in  hand  paid  by  the  faid  fir  Michael,  granted, 
bargained,  and  fold  to  ihq  faid  fir  Michael,  his  heirs  and  affigns^ 
the  faid  advowfon  by  the  name  of  all  that  advowfon,  4)atronage^ 
and  right  of  patronage,    and  perpetual  difpofition  of  the  pariffi 
to  hold  to  him  church  of  Ryther,  alias  Ryder,  in  the  faid  county  of  York,  to 
and  hift  heirs  for  have  and  to  hold  to  the  faid  fir  Micbae>,  hfs  heirs  and  affigns  for 
ever.  ever ',  by  virtue  of  which  bargain  and  fiile  and  inrollment  thereof^ 

By  reaibn  ^nd  alfo  by  force  of  the  fiiid  ftatute  for  transferring  of  ufes  into 
j;J^j^|  ^  poffeffion,  the  faid  fir  Michael  was  feifed  of  the  (aid  advowfon  as  ia 
feifed  of  the  faid  ^"^  >"  6^^^  ^Y  ^^^^^ '"  ^'^  demeftie  as  of  freehold  for  the  natural 
advowibn  aa  ok  life  of  the  frid  John  Robinfon  tlie  6ki  laft-named  cognizor^  the  fe- 
one  in  grtfs  in  mainder  thereof  belonging  to  the  (aid  Margaret  for  her  natural 
h\9  ^^^^  ••  life,  with  remainder  thereof  to  the  faid  John  Robinfon  her  faid 

^  ufc^f  tho  ^^»  ^^^  *®  ^^^^  "**^^  ^'  ***•  body,  the  further  remainder  thereof 
laid  J.  Robin,  in  form  a  for  e£i  id  belonging,  and  the  reverfion  thereof  to  fhe  faid 
ion,  the  rtmain.  fir  Mkhael  and  h]»  heirs  belonging ;  and  th^  faid  fir  Michael  being; 
der  thereof  be-  fo  feifed  thereof,  and  the  faid  church  being  full  and  provfded  for  av 
ta^i^in  ton  aforeiaid,  to  wit,  in  the  odavesof  Saint  Hilary,  in  the  twenty- firftf 
ib»dh   revcr-  y^^  ^^  ^^*  ^^  '^^*  '^^"S  Charles  the  Second  of  England,  ice.  ^ 

Hen  thereof  belonging  fo  faid  fir  Michael  and  his  hein  iit  Hilary  Term,  twenty  firft  Chai')e< 
the  Sccond>  another  fine  was  levied  between  the  laid  ir  Michael,  phuACiff,  and  the  (aid  J.  Robinibntti^ 
laft  cognisor^  deftndaoc  of  ihe  fiud  advowfoik 
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foe  was  leried  in  due  form  of  law  in  the  court  of  the  fame  king 
o(  die  bench  here  at  Weflminfter  aforeiaid,  before  John  Vaughan, 
Thomas Terrel,  John  Archer,  and  William  Wiide,  juftices  and 
other  faithful  fubj^s  of  the  fame  king  then  there  prefent,  between 
fhe&id  fir  Michael  Warton,  knight,  plaintiff,  and  the  faid  John 
Robinfon  the  fon  of  the  firft-named  John  Robinfon,  by-  the  name 
of  John  Robinfon,  cfq.  defendant  (it  ought  to  be  deforciant  in  le-  p^^^^.^,.   m^ 
vjing  a  fine)  of  the  (aid  advowfon  amongft  other  things  by  the  unam  ^x^t .  xbM 
name  of  the  redory  of  Ryther,  alias  Ryder,  with  the  appurte-  tcrow  marie  uft 
BMces,  and  of  the  advowfon  of  the  church  of  Ryther  ^alias  Ryder,  •^ '"  fuffe'inj* 
vfaereupon  a  plea  of  covenant  was  Aimmoned  between  them  'n^^^^^^^.^^ 
the  £ttne  court,  to  wit,  that  the  fame  John  had  acknowledged  the  ing  a  ttcwerj 
fiiid  redory,  with  the  appurtenances,  and  the  .faid  advowfon  of  be  b«ing  denuuMU 
die  right  of  him  the  faid  Michael,  as  that  which  the  fame  Michael  *"^'  ^("i^^  *"^ 
hadof  the  gift  of  the  faid  John;  and  that  he  had  rcmifcd  and  quii^'e^^*'' J^^^^ 
claimed  from  bimfelf  and  his  heirs  to  the  faid  Michael  and  his!^,^[|||^^^ 
heirs  forever :  And  moreover  the  fame  John  had  granted  for  him-  foraiaac 
felf  and  his  heirs,  that  they  would  warrant  toihe  uid  Michael  and 
his  heirs  the  (aid  redory,  with  the  appurtenances,  and  the  ad* 
vowibo  afbrefidd,  againft  the  laid  John  and  bis  heirs  for  ever,  and 
for  that  acknowledgment,  remiffion,  quit  claim,  warranty,  fine, 
and  concord,  the  fame  Michael  gave  to  the  faid  John  one  hundred 
pounds  flerling»  which  (aid  fine  in  form  aforeikid  levied  was  af- 
terwards in  the  fame  court  ^cording  to  the  form  of  the  ftatute  in 
the  parliament  of  the  late  king  Henry  the  Seventtv  of  England, 
after  the  conqueft,  at  Weftoninfter  aforefaid,  in  the  fourth  year  of 
bis  reign  there  made  and  provided^  publicly  and  folemnly  read  and 
proclaimed  a^ording  to  the  f<M'm  of  the  fame  in  manner  following, 
to  wit :  The  firft  proclamation  was  made  on  the  twelfth  of  Fe« 
Ivuary  in  the  (aid  term  of  St.  Hilary,  in  the  faid  twenty-firft  yeac 
of  the  fame  king  Charles  the  Second  of  England  i  the  fecond  pro- 
claaation  was  made  on  the  nindi  day  of  May  in  Eafter  term,  ia 
die twenty-fecond  year  of  the  king  aforefaid;  the  third  procla^ 
flttdoB  was  made  on  the  eighth  day  of  June  in  the  term  of  the 
Holy  Trinity,  in  the  Cud  twenty-Cecond  year  of  the  kbg  aforefaid^ 
dtemurth  proclamatioa  was  made  on  the  twenty-ieventh  day  of 
Odober  in  the  term  of  Saint  Michael^  in  the  iaid  twenty-fecond 
V^  of  the  king  aforefaid,  as  by  the  lame  fine  and  the  proclantuk* 
tions,  upon  the  £upc  fine  made  remaining  in  the  court  here  of  re^ 
cvd, more  fully  appears;    And  the  fiiid -attorney  general  further  .j.|^f    ^  ^ 
^tb,  Aat  the  laid  fir  Michael  afterwards,  to  wit,  on  the  twenty^  twenty-thkd  oT 
^i  of  Auguft^  in  the  twenty-fecond  year  of  the  reign  of  the  Augvft,      mu 
^  ^ing,  by  a  certain  indenture  then  and  there  made  between  ^^-  ^  ^c  ^>- 
thc  iaid  fir  Michael,  by  the  name  of  fir  Michael  Warton  of  Be-  ^Intaw''!^ 
^Icy  in  the  county  of  York,  knight>  of  the  one  part,  and  Mi«  between     tim 
chad  Warton  of  the  fame  town  and  country  aforefaid,  efquire,  of  on  the  one  pvt^ 
the  other  part,  and  fealed  with  the  feal  of  the  faid  fir  Michael,  and     Michael 
fct  a  certain  fum  of  current  Knglifh  money  in  hand  paid  by  the  ^^**  ^  ^ 

^  ttt  ftvowCm  to  Um  fiud  MkhMl  Warcon,  tohoMi#him  hishnrasMtfiffis  formr. 
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faii  Hr  Michael  Warton,  granted  vnto  the  faid  Michael  WartofM 
Bat  that  the  the  faid  advowfon,  to  have  and  to  bold  the  faid  advowfon  unto  th« 
,bft  indenture  faid  Michael  Warton,  his  heirs  and  afligns  for  ever :  And  the 
could   not    be  f^^^  attornej  general  faith,  that  he  cannot  bring  the  fame  inden— 

^rt  *by  reif^  ^"'"^  ^"^°  ^^"^"^  ^^^  ^^^^  ^**  *^  ^^^'  ^^  ^^  ^*'^ ''"'  Michael)  by 
it  was  cafuaiiy  reafon  that  the  fame  indenture  was  cafually  loft  at  Ryther,  alias^ 

loftandnottlwB  5cc.  aforefaid,  and  as  yet  is  not  found  j  but  the  faid  attorney  ge<- 
iMind,  but  tfao  neral faith)  that  all  the  fubftance  of  the  faid  imienture  is  contained 
W>ftancfc  there,  jj^  ^j^^  record  of  the  inroUment  next  hereinafter  mentioned,  as 
fai  'thr'*im«tt-  hereinafter  is  exprefled,  and  faith,  that  after  the  making  of  the 
ment  next  men-  fiiiid  indenture  before*mentioned  to  be  loft,  to  wit,  on  the  tenth 
tiooed.  of  OSober  in  tlie  fame  twenty-fecond  year  of  the  reign  of  the  faid 

Thit    on    th«  jcjng  Charles  the  Second,  at  Ryther,  alias,  &c.   aforefaid,  the 
I^'^'m 'c^^"  faid  fir  Michael  died,  leaving  the  faid  Michael  his  fon  and  heir, 
the'    faid     fir  without  making  any  other  conveyance  or  any  devife  of  or  relating 
Michael    died,  to  the  faid  advowfon;  and  the  faid  Michael  Warton  being  feifed 
leaving  the  ftid  of  the  faid  advowfon  as  of  a  reverfion  of  one  in  grofs  by  itWf  as  of 
Michael  his  heir  ^pp  and  right,  afterwards,  to  wit,  on  the  nineteenth  of  Novem- 
wnlTi^'^of  ^^»  '"  ^*^^  ^^^^  twenty-third  year  of  the  reign  of  the  faid  late 
devife^  of   the  l^'^g  Charles  the  Second,  at  Ryther,  alias,  &c.  by  indenture  theti 
fiud  advowfon.  and  there  made  between  him  the  faid  late  king  Charles  the  Secofid 
of  the  one  part,  and  the  faid  Michael  Wartoh  of  the  other  part« 
and  afterwards  on  the  fixteenth  of  December  in  the  fame  year,  and 
within  fix  months  then  next  following  in  due  nianner  of  record  ac- 
cording to  the  form  of  the  flatute  ihrolled  in  the  court  of  chancery 
of  him  the  fame  late  king,  the  faid  chancery  then  being  at  Weft- 
minfter  aforefaid,   pnd  fealed  with  the  feal  of  the  filid  Michael, 
which  fame  indenture  the  faid  attorney  general  now  brings  into 
.  court,  the  date  whereof  \s  the  faid  nineteenth  of  November,  rccte- 
ing  therein  the  fuhftance  of  the  faid  indenture  before- mentioned  to 
be  loft  as  followeth,  to  wit,  that  by  indenture-  bearing  date  the 
fburth  day  of  March,  in  the  twenty-firft  year  of  his  faid  majefty^a 
reign,  made  between  John  Robinfon  of  Ryther,  a^as  Ryder,  ill 
the  county  of  York,  efquire,  on  the  one  part,  and  fir  Michael 
Warton  of  Beverley,  in  the  county  aforefaid,  knight,  of  the  other 
part;  the  faid  John  Robinfon  in  confideration  of  the  fum  of  one 
hundred  pounds  of  current  EngHQi  money  to  him  in  hand  paid  or 
mentioned  to  be  paid  by  the  faid  fir  Michael  Warton  before  the 
enfealing  and  ddrvery  of  the  fame  indenture,  did  by  the  fame  r»- 
denture  grant,  bargain,  and  fell  unto  the  faid  fir  Michad  Wartoft, 
his  heirs  and  affigns,  all  that  advowion,  patronage,  right  of  pa- 
tronage, and  perpetual  difpofition  of  ^e  parifli  church  of  Ryther, 
alias  Ryder,   in  the  faid  county  of  York,  with  all  its  rights, 
members,  and  appurtenances  to  the  fame  belonging,  or  in  any  wife 
appertaining,  and  all  the  eftate,  right,  title,  intereft,  claim,  and 
demand  wbatfoever  of  him  the  faid  John  Robinfon  of,  in,  and   to 
'the  premifes,  and  every  or  any  part  and  parcel  thereof;  and  the 
reverfion  and  reverfions,  remainder  and  remainders,  together  with 
the  revenues  and  profits  of  the  premifes,  and  every  part  and  parcsl 
thereof)  to  have  and  to  hold  the  laid  advowfon,  patronage,  and 

perpetual 
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perpetual  di^fition  of  the  parifli  church  of  Ryder,  alias  Ryther^ 
tbertin  before  mentioned  and  intended  to  be  thereby  grant* 
cd,  with  their  and  every  of  its  rights,  members,  and  appur-% 
tenaoces,  unto  the  faid  fir  Michael  Warton,  his  heirs  and  affigns^ 
to  the  only  proper  ufe  and  behalf  of  the  faid  fir  Michael  Warton, 
bis  heirs  and  aiSgns  for  ever,  as  by  the  faid  indenture  amongft 
other  things  therein  contained,  relation  being  thereto  had  more 
fuUyaod^t large  it  did  and  might  appear;  and  that  by  an  inden« 
ture  bearing  date  the  twenty-third  of  Augull,  in  the  twenty-fe« 
CQDd  year  of  his  faid  majefty's  reign,  made  between  fir  Michael 
Wartooof  Beverley,  in  the  coMnty  of  York,  knight,  of  the  one 
part,  and  Michaiel  Wartonof  the  fame  town  and  county  aforefaidy 
efquire,  of  the  other  part ;  the  faid  iir  Michael  Warton  for  and  in 
amfideration  of  a  certain  fum  of  current  £ngl:(b  money  to  him 
in  hand  paid  before  the  fealing  and  delivery  thereof,  did  by  the 
&ne  indenture  grant,  bargain,  and  fell  unto  the  (aid  fir  Michael 
Warton,  his  heirs  and  affigns^  all  that  advowfon,  patronage,  right 
of  patronage,  and  perpetual  difpofition  of  the  parifh  church  of 
Ryder,  alias  Ryther,  in  the  faid  county  of  York,  with  all  its 
rights,  members,  and  appurtenances  to  the  fame  belonging,  or  in 
loyother  ways  appertaining,  and  all  the  eftate,  right,  title,  inte* 
itft,  claim,  and  demand  whatfoever  of  him  the  faid  fir  Michael 
Warton  of,  in^  and  to  the  premifes,  and  of  every  or  any  part 
or  parcel  thereof,  and  thd  reverfionand  reverfions,  remainder  and 
lemaiflders,  together  with  the  revenue  and  profits  of  the  (ame 
pttmifes,  and  of  every  or  any  part  or  parcel  thereof,  to  have  and 
tohold  the  faid  advowfon,  patronage,  right  of  pauonage,  and  per-* 
petsaldifpofition  of  the  parKh  church  oiRyder,  alias,  &c.  there^ 
io  before  mentioned  and  intended  to  be  thereby  granted,  with 
tMr  and  every  of  its  rights,  members,  and  appurtenances,  unto 
the  laid  Michael  Warton,  his  heirs  and  afligns  for  ever,  as  by  the 
faid  indenture  amongft  other  things  therein  contained,  relation  be- 
ing thereto  had  more  fully  and  at  large  it  did  and  might  appear,  &c. 
lodthatfbr  and  in  confideration  of  a  competent  fum  of  money  by 
Imoi  the  faid  late  king  Charles  the  Second,  to  him  the  faid  Michael 
Wanoo  in  hand  paid,  granted,  bargained,  and  fold  unto  him  the  iaid 
^  king  Charles  the  Second,  the  advowfon  of  the  faid  church,  to 
ittreand  to  hold  unto  him  the  faid  late  king  Charles  the  Second,  his 
heirs  and  fiicceflbrs,  by  virtue  of  which  bargain  and  fale,  and  of 
theiame  inroUment,  and  alfo  by  force  of  the  faid  ftatute  made  for  states  another 
transferring  ufes  into  poiTeffion,  the  late  king  Charles  the  Second  fine  levied  to 
''nfcifed  of  the  rcveruon  of  the  faid  advowfon  as  of  one  in  grofs,  WogChaikf  tl^? 
hyidelf  as  of  fee  and  r'fght,  in  right  of  his  crown  of  England^  Second, 
sod  die  {dd  late  king  Charles  the  Second  being  fo  thereof  feifed, 
the  laid  William  Robinfon  afterwards,  to  wit,  on  the  tenth  of 
NoTcmber,  in  the  twenty-eighth  year  of  the  reign  of  the  (ame 
king,  at  Ryder,  alias  Ryther,  &c.  aforefaid,  died  without  any 
ifibcmale  of  his  body,  after  which,  to  wit,  on  the  twentieth  of  Fe- 
^27  167^  the  fiud  John  Robinfon,  hu&and  of  the  (aid  Mar*- 
V0L.X,  G  garct, 
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garret,  died  at  Ryder*  alias,  &c.  aforefaid ;  and  afterwards,  to  wt f^ 
on  the  fourth  of  Auguft  i68o«  at  Ryder,  alias,  &c.  aforefaid, 
the  faid  John  Robinfon,  fonof  the  fame  John  Robinfon  and  Mar- 
garet, died  with  ifTue male  of  his  body;  and  afterwards  the  faid 
late  king  Charles  the  Second,  at  Ryder,  alias,  &c.  aforefaid,  died 
feifed  of  the  faid  reverfion  of  the  iaid  advowfon  as  of  one  in  grots, 
^s  ^f  fee  and  right  in  right  of  his  crown  of  England  without  ifltie  of 
his  body,  after  whofe  death  his  (aid  reverfion  of  the  (aid  advow(bn  as 
of  one  in  grofs  by  itfelf  defcended  to  James  the  Second,  late  king 
of  England,  as  brother  and  heir  of  the  faid  late  king  Charles  th^ 
Second,  by  reafon  whereof  the  faid  late  king  James  the  Second 
was  feifed  of  the  faid  reverfion  of  the  faid  advowfon  as  of  a  rever- 
fion of  one  in  grofs  of  itfelf  as  of  fee  and  right  in  right  of  his 
crown  of  England  ;  and  the  faid  late  king  James  the  Second  being' 
fo  feifed  thereof  abdicated  the  government  and  difmified  himfelf 
from  the  government  of  the  kingdom  of  England,  and  crown  and 
dignity  of  England  and  departed,  fo  that  the  crown  of  England 
became  vacant;  and  afterwards,  to  wit^  on  the  thirteenth 4>f  Fe<- 
bruary  1688,  the  lord  William,  and  lady  Mary,  lawfully,  right* 
fully,  in  due  manner,  and  of  right,  became  and  were  king  and 
queen  of  England,  and  by  reafon  whereof  the  (aid  king  William 
and  queen  Mary  were  feifed  of  the  faid  reverfion  of  the  faid  ad- 
vowfon as  of  a  reverfion  of  one  in  grofs  by  itfelf  as  of  fee  and 
right,  in  right  of  their  crown  of  England;  and  the  fame  king  and 
queen  being  fo  feifed  thereof,  the  fame  queen  afterwards  at  Ryder, 
alias,  &c.  aforefaid,  died  without  heir  of  her  body,  after  whole 
death  the  faid  late  king  William  was  feifed  of  the  (aid  reverfion  of 
the  faid  advowfoii  as  of  a  reverfion  of  one  in  grofs,  by  itfelf  as  of 
fee  and  right  in  right  of  his  crown  of  England,  and  afterwards^  to 
wit,  on  the  twenty-fifth  of  March  1700,  at  Ryder,  alias,  &c* 
afore(aid,  the  faid  Charles  Robinfon  died,  leaving  Charles  Ro* 
binfon,  gentleman,  his  fon  and  heir,  and  no  other  iflue  male  of 
bis  body ;  and  afterwards,  to  wit,  on  the  firft  of  May  1700,  at 
Ryder,  alias,  &c.  aforefaid,  the  faid  Margaret  died ;  and  after* 
wards  on  the  tenth  of  May  in  the  faid  year,  at,  &c*  the  faid  Charles 
Robinfon,  gentleman,  died  without  any  iffue  male  of  his  body^ 
upon  whofe  death  all  iffue  male  of  the  bodies  of  the  faid  John  Ro- 
binfon the  faid  laft*mentioned  cognizor,  and  Margaret  bis  wife, 
totally  failed,  to  wit,  at  Ryder,  alias,  &c.  aforefaid;  and  the 
faid  late  king  William  being  then  fei(ed  of  the  faid  advowfon  as  of 
one  in  grofs,  by  itfelf  as  of  fee  and  right,  in  right  of  his  crown  of 
England,  the  faid  church  became  void  by  the  death  of  the  fiud 
Robert  Morrett,  and  being  fo  void,  the  late  king  William  being 
fo  feifed  of  the  faid  advowfon  in  form  aforefaid,  the  faid  late  king 
William  afterwards,  to  wit,  at  Ryder,  alias,  &c.  aforelaid,  the 
faid  church  remaining  void,  died  feifed  of  fuch  his  faid  eftate  in  the 
faid  advowfon  without  heirs  of  his  body,  after  whofe  death  the 
lady  Anne,  lawfully  and  rightfully,  in  due  manner,  and  of  riehc 
became  and  was  queen  of  England,  &c.  and  was  feifed  of  the  uid 
K  advpwfoa 


^ 


'     DECLARATION  by  ATTORNEY  GENERAL^  83 

sShNMrlbn  of  the  faid  church  as  of  one  in  grofs,  by  itfelf  as  of  fee 

aad  right  in  right  of  her  crown  of  England ;  and  the  faid  church 

I  b  mnaining  void  by  the  death  of  the  faid  Robert  Morrett,  it  be* 

longed  to  her  the  laid  lady^  late  Queen  Anne,  to  prefent  a  fit  per- 

taa  to  Ac  (aid  church  fo  void,  and  one  John  Cole  ufurping  upon  ^^"T****®*^ 

die  Ud  lady  queen  Anne  prefented  to  the  faid  church  fo  void  WiU 

liaai  Eifeky,  clerk,  who  upon  the  prefentation  of  the  faid  John 

[Cole,  wasadmittedi  infiinited,  and  induced  into  the  fame;  and 

I  Ae  &id  late  lady  queen  Anne  being  fo  feifed  of  the  faid  advowfon 

a&offee  and  right,  in  right  of  her  crown  of  Great  Britain,  died 

viduwt  heir  of  her  body,  after  whofe  death  the  late  lord  king 

Grorge  the  Firft  lawfully,  rightfully,  and  in  due  manner,  and  of 

:  ittht  became  and  was  king  of  Great  Britain,  &c.  and  was  feifed 

flftbe  £dd  advowfon  as  of  one  in  grofs,  by  itfelf  as  of  fee  and  right, 

io  ri^t  of  his  crown  of  Great  Britain ;  and  the  (aid  late  king 

George  the  Firil  being  fo  feifed  of  the  faid  advowfon,  afterwards 

died  feifed  of  foch  his  eftate  therein,  upon  whofe  death  the  lord 

king  George  the  Second  lawfully  and  rightfully,  in  due  manner, 

and  of  right  became  and  is  now  king  of  Great  Britain,  and  became 

fetfed  of  the  (aid  advowfon  as  of  one  in  grofs,  by  itfelf  as  of  fee 

and  right,  in  right  of  his  crown  of  Great  Britain,  and  yet  is  feifed- 

ikereof,  and  being  fo  feifed  thereof,  the  faid  church  became  void 

I  lythe  death  of  the  faid  William  Elfeley,  and  yet  is  void  by  reafon 

I  whcicof  it  belongs  to  the  faid  lord  the  now  king  to  prefent  a  fit 

perfoD  to  the  faid  church  fo  void :    And  they  the  faid  arcbhijhdpy  The    pbintiiTs 

ChMrla  Hayes ^  and  George  Barber^  unjuftly  hinder  him  the  ^faid  ">"'*  A«w  dif- 

lord  the  now  king  from  prefenting  a  fit  perfon  to  the  faid  church,  *"'**'***  ^^ 

wbereapon  the  faid  attornev  general  fays,  that  the  faid  lord  the  ^ug^j    hX 

;  BOW  king  b  prejudiced,  and  hath  damage  to  the  value  of  twenty  i^^^ 

I  pnmds,  and  this  he. is  ready  to  verify:    And  the  faid  Thomas, 

;  arehbiflbop  of  York,  comes  by  Randal  Wilmot,  his  attorney,  and 

I  defends  the  wrong  and  injury  when,  &c.  and^prays  leave  thereupon 

i  toHcparl  here  until  within  eight  days  of  6aint  Hilary ;  and  the  faid 

darles  Hayes  and  George  Barber,  by  James  Chamberlayne,  their 

auomey,  come  and  defend  the  wrong  and  iiijury,  when,  &c.  and  Imparlancfi. 

fOBjf  leave  thereupon  to  imparl  here  until  on  the  fame  day,  and  as 

«di  the  feid  lliomas^  archbifbop  of  York,  as  the  faid  Charles  Hayes 

'  aad  George  Barber  have,  &c. ;  and  the  fame  day  is  given  to  fir 

piM3ey  Rider,  knight,  attorney  general  of  the  (aid  lord  the  king, 

I  ifliOi  &c.  here,  &c.  at  which  day  come  here  as  well  the  faid  lir 

[  DiMBey  Rider,  knight,  attorney  general  of  the  faid  lord  the  king, 

I  wko^  &c.  as  the  aforefaid  Thomas,  archbifhop  of  York,  and  his 

feid  attorney  ;  and  the  (aid  Charles  Hayes  and  George  Barber,  by 

ihejir  (aid  attorney,  and  upon  this  as  well  as  the  (aid  Thomas, 

•pt%bilhop  of  York,  by  his  attorney  aforefaid,  prays  further  leave 

f  Acitvpon  to  imparl  here  until  from  the  day  of  Eafter  in  fifteen 

-  ixfi^  as  the  faid  Charles  Hayes  and  George  Barber,  by  their  faid 

atlMiiey,  pray  further  leave  thereupon  to  imparl  here  until  on  the 

fane  day,  afid  as  wall  the  faid  Thomas,  archbifhop  of  Yprk,  as  the 

^  fittd  Charles  Hayes  and  George  Barber  have  it>  &c.  \  and  the  fame 

0  2  day 
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d»yi$ given  to  the  (aid fir  DuiRoy  Rider,  knight,  attorney* 
of  the  faid  lord  the  king,  who,  &c.  here,  &c«  (dtvers^ocheK  im-r. 
parlances)  at  whi'ch  day  come  here  as  well  the  faid  fir  Dudlejf* 
Rider,  knight,  attorney  general  of  the  faid  lord  the  king,  wbo^. 
&c.  as  the  fiiid  Thonrias,  archbifhop  of  York  by  his  faid  attoroejr^( 
and  the  laid  Charles  Hayes  and  George  Barber  by  their  6M  at**- 
torney;  and  upon  this  the  (kid  Thomas,  archbilhop  of  York»  by 
his  (aid  attorney^  prays  further  leave  thereupon  to  imparl  here  untu; 
from  the  day  oiEz&er  in  fifteen  dfiys,  and  he  hath  it>  &c«;  and  tbe« 
fame  day  is  given  to  the  faid  fir  Dudley  Rjder,  knight,  attomejit 
general  of  our  faid  lord  the  king,  who  in  this  bdialf  fues  for- 
the  fahl  lord  the  king,  prays  tli^t   the  faid  Charles  Hayes  andi 
Patron's  Pica.   George  Barber  do  anfwcr  to  the  faid  declaration :    And  the  £gddi 
Charles  Hayes  and  G.  Barber  as  before,  by  James  Chambcrlayncj 
their  attorney,    come  and  defend  the  wrong  and  injury  when>. 
.&c. ;  and  the  faid  Charles.  Hayes  fays,  that;  the  faid  lord  the  kia^ 
ought  not  to  have  his.a£oreiaid  aftion  againft  him,  becaufe  hcia3F% 
that  true  it  is,  that  the  faid  John  Robin(bn,  in  his  (aid  dedaiatioa* 
firft  mentioned,  was  feifed  of  the  (aid  manor  of  Ryder,  alias,  &c. 
with  the  appurtenances,  to  whichy  &c.  in  his  demefne  as  of  fee, 
and  being  fo  feifed  thereof  in  the  faid  term  of  the  Holy  Trinitjr  in 
the  fixteenth  year  of  the  reign  of  his  faid  ms^efty  king  Charles  tbe^ 
Firfl,  fttch  a  fine  was  levied  in  due  form  of  law  in  the  faid  court  ofl 
the  ftiid  late  king  of  the  bench  at  Weftminfter  in  the  manner  afore* 
faid^  with  the  appurtenances,  to  which,  &c.;  and  that  the  fame* 
fine  was  as  to  the  faid  manor,  with  the  appurtenances,  to  wMcb^ 
&c*  had  and  levied  to  the  ufeof  the  faid  John  Robinfbn,  for  and. 
during  (he  term  of  bis  natural  life  without  impeachment- of.  wafte, 
and  from  and  after  his  deceafe,  to  the  u(e  of  the  (aid  John  Ro« 
hinfon,  fon  and  heir  apparent  of  the  faid  John  Robinfon  the  cog« 
niau>r|  and  the  faid  Rachael  his  wife,  and  the  heirs  male  of  cli#- 
body  of  the  faid  John  Robinfon  the  fon  lawfully  begotten  or  to  be- 
begotten,  and  for  default  of  fuch  iffue,  to  the  ufe  of  William  Ro-* 
bin(bn,  the  fecond  fon  of  the  faid  John  Robinfon  the  cc^nizorami ' 
Rachael,  and  the  heirs  male  of  the  body  of  the  (aid  William  Ro« 
binfon  lawfiiUy  begotten  or  to  be  begotten,  and  for  default  of  ftich 
iflae,  to  the  u(e  of  the  right  heirs  of  the  faid  John  Robinfon  tbo^ 
cognizor  forever;     and  that  by  virtue  of  the  faid  fine,  and 
by  force  of  the  ftatute  for  transferring  of  ufes  into  pofieffion^ 
die  faid    John  Robinfon   the  cognizor  was   feifed  of  tho  faid 
manor,  with  the  appurtenances,  to  which,  &c.  in  his  demefne 
as  of  freehold   for  the    term    of  his    natural    life,    remainder 
thereof  after  the  death  of  the* faid  John  Robinfon  belonging  to 
the  faid  John  Robinfon  his  fon  and  heir,  and  the  heirs  male  of 
bis  body  lawfully  begotten  or  to  be  begotten,   the  further  re« 
mainder  thereof  in  form  aforefaid  belonging :    And  the  faid  John 
Robinfon  the  cognizor  being  feifed  of  the  manor  aforefaid,  with 
the  appurtenances,  to  which,  tic.  the  further  remainder  thereof 
belonging  as  aforefaid,  he  the  faid  John  Robinibn  the  cognizor 
died  (eifed  of  fuch  his  laft-mentioned  e(hrte  therein  ;  and  that  after-> 
his  deceafe  the  faid  John  Robinfon  his  fon  entered  into  the  afore<- 

iaid 
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liJiianor^  imth  the  appurtenances,  to  which,  &c,  as  in  his  faid 
M  remainder  thereof,  and  was  feifed  thereof  in  his  demefne  as  of 
fce  till,  to  wit,  to  him  and  the  heirs  male  of  his  body  lawfully  be* 

Cn  <Mr  to  be  begotten  the  further  remainder  in  form  afbrefaid 
ging;  and  that  the  faid  John  Robinfon  being  fo  feifed  fucb 
Mher  fine  was  levied  in  the  faid  court  of  the  bench  at  Weftminfter 
ifbrebid,  in  the  term  of  Saint  Michael,  in  the  (aid  year  of  Our 
Loid  1658,  of  the  manor  aforefaid,  with  the  appurtenances,  to 
vhich,  &c. :  And  the  faid  attorney  general  of  our  faid  lord  the 
kif^hatfa  in  the  laid  declaration  above  alledged ;  but  the  faid  Charles 
Hayes  does  own  that  the  faid  la(l*mentibned  fine  in  form  aforeiaid 
levied  and  had,  was  as  to  the  faid  advowfon  levied  and  had  to  thk 
■fe  following,  to  wit,  as  to  the  firil  and  then  next  prefentatioa 
tf  die  laid  church,  to  theufeand  behalf  of  the  faid  John  Robinfon 
the  bft-named  cognizor  and  his  affisns,  and  from  and  after  the 
M  firft  next  prefentation,  the  faid  advowfon  to  be  to  the  ufe  of 
Henry  Bayles,  his  heirs  and  affi^ns  for  ever,  to  wit,  at  Ryder, 
llias,  Ire.  aforefaid:  And  the  uid  Charles  Hayes  further  faith, 
Alt  after  levying  the  faid  laft-mentioned  fine  in  fomv  aforefaid, 
the  (aid  John  Robinfon,  the  laft*named  cognilor,  prefented  to  th6 
fiidchurch  being  vacant  the  faid  Robert  Morrett,  his  cleric,  who 
tiler  that  prefentation  was  admitted,  inftituted,  and  induced  into 
Ae  tame  in  time  of  peace,  in  the  time  of  his  faid  late  majefly  king 
CSiarles  the  Second,  which  faid  prefentation  was  the  firit  and  next 
{vefentation  after  levying  of  the  (aid  laft -mentioned  fine,  by  virtue 
of  which  faid  laft-mentioned  fine,  and  by  reafon  of  the  premifes^ 
Sfldalfe  by  force  of  the  f^atute  for  transferring  of  ufes  into  pof* 
fcion,  the  (aid  Henry  Bayles  became  and  was  feifed  of  the  ad- 
^oirfoo  aforefaid  as  in  one  of  grofs  by  itfelf  as  of  fee  and  right; 
md  the  &id  Henry  being  fo  feifed  of  the  faid  advowfon  in  form 
lifbre&id,  and  the  church  aforefaid  being  fo  full  and  provided  with 
the  £ud  Robert  Mt>rrett,  incumbefit  thereof  as  aforefaid,  the  faid 
Heory  afterwards,  to  wit,  on  the  eleventh  of  July,  in  the  thirty- 
ttfa  year  of  the  reign  of  the  faid  late  king  Charles  the  Second,  at 
Rfkr,  alias,  &c.  aforefaid,  by  a  certain  indenture  then  and  ther6 
made  between  him  the  faicl  Henry  Bayles,  by  the  name  of  Henry 
Biyks  of  Solby,  in  the  county  of  York,  gentleman,  of  the  one 
(irt,  and  the  faid  John  Cole  in  .the  faid  declaration  mentioned, 
by  the  name  of  John  Cole,  citizen  and  plumber,  of  London,  qf 
the  other  part,  the  one  part  of  which  faid  indenture  fealed  widt 
the  feai  of  the  (aid  Henry  Bayles,  the  faid  Charles  Hayes  bringeth 
licre  into  court,  the  date  whereof  is  the  fame  day  and  year  laft 
ifere6id,  granted  to  the  faid  John  Cole  the  advowfon  aforefaid, 
to  have  and  to  hold  to  the  faid  John  Cole,  his  executors,  admini* 
intors,  and  affigns,  from  the  day  next  before  the  date  of  the  famd 
Ueoture  unto  the  full  end  and  term  of  one  thoufand  years  front 
tece  enfotng,  and  fully  to  be  complete  and  ended  as  by  the  &id 
iadentvre  (amongft  other  things)  more  fuHy  appears ;  by  virtue 
*f  faeh  laid  grant,  die  faid  John  Cole  was  poflelTed  of  the  faid 
itTOWfM  for  die  Aid  term  of  one  ^ouiand  ye^rs  ib  a$  aforefaid 
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granted  to  him ;  and  the  (aid  John  Cole  being  fo  poflefled  thereof^ 
the  (aid  church  becanrie  vacant  by  the  death  oCthe  faid  Robert  tH« 
then  laft  incumbent  thereof,  wherefore  the  faid  John  Cole  pre-- 
fented  to  the  faid  church  fo  being  vacant  as  aforefaid  Williani. 
Elfeley,  his  clerk,  who  upon  the  prefentation  of  the  faid  John 
Cole  was  admitted,  inftituted,  and  induced  in  and  to  the  faaie  in. 
the  time  of  peace,  in  the  time  of  her  late  majefty  Anne,  late  queen 
of  England,  3cc.;    and  the  faid  John  Cole  being  fo  poflefled   of 
the  advowfon  aforefaid,  and  the  faid  church  being  full  of  the  (kid 
William  Elfcley,  the  incumbent  thereof  as  aforefaid,  the  faid  John 
Cole  died  fo  pcfTeffed  thereof,  to  wit,  at  Ryther,  ice.  afore(aid, 
after  whofe  death  the  faid  church  became  vacant  by  the  death  of 
the  faid  William  Elfeley  the  laft  incumbent  thereof,  and  is  dill 
vacant  as  in  the  declaration  is  above  alledged:    And  the  faid 
Charles  Hayes  further  fays,  that  after  the  death  of  William  Elfe- 
ley, and  during  the  vacancy  of  the  faid  church,  by  the  death  of 
the  faid  William  Elfeley  the  laft  incumbent  thereof,  to  wit,  on  the 
tenth  of  Oflober  1743,  adminiftration,  with  the  will  annexed  of 
the  goods  and  chattels  which  were  of  the  faid  John  Cole  decealed, 
at  the  time  of  his  death  was  in  due  form  committed  to  the  faid 
Charles  Hayes  by  William*  Ward,  do£lor  of  laws,  commiflary 
and  keeper  general  of  the  exchequer  and  prerogative  court  of  the 
faid  Thomas,  arc hbi (hop  of  York,  primate  of  England,  and  cne<« 
tropolitan,  to  wit,  at  Ryder,  alias,  &c.  aforefaid,  and  byreafbn 
thereof  it  belongeth  to  the  faid  Charles  Hayes  to  prefent  a  fit 
perfon  to  the  faid  church  fo  being  vacant  as  aforefaid,  without 
this,  that  the  laft-mentioned  fine  in  form  aforefaid  levied  and  had 
was  as  to  the  faid  manor,  with  the  appurtenances,  to  which,  &c» 
levied  and  had,  to  the  ufe  of  the  faid  John  Robinfon  for  his  natural 
life  without  impeachment  of  wafte,  and  from  and  immediately  after 
his  death,  then  to  the  ufe  of  the  faid  Margaret  for  her  natural  life, 
and  immediately  after  the  death  of  the  faid  Margaret,  then  to  the 
ufe  of  the  faid  John  Robinfon  the  younger,  eldeft  fon  of  the  faid  John 
Robinfon  the  laft- named  cognizor,  or  the  body  of  the  faid  Mar- 
garet begotten,  and  the  heirs  male  of  the  body  of  the  faid  John 
Robinfon,  the  fon  of  the  faid  John  Robinfon  tne  ]aft*named  cog<« 
nizor  lawfully  to  be  begotten,  and  for  default  of  fuch  ifiue,  to  the 
ufe  of  Charles  Robinfon,  fecond  fon  of  the  faid  John  Robinfon 
the  laft-named  cognizor,  upon  the  body  of  the  faid  Margaret  law* 
fully  begotten,  and  the  heirs  male  of  the  body  of  the  fame  Charles 
lawfully  to  be  begotten,  and  for  default  of  fuch  iflue,  to  the  ufe  of 
every  other  fon  of  the  faid  John  Robinfon  the  faid  laft-named  cog- 
nizor, upon  the  body  of  the  faid  Margaret  begotten  or  to  be  be- 
gotten fucceflively  according  to  their  feveral  feniorities,  and  of  the 
heirs  male  of  the  body  of  every  fuch  other  fon  fucceflively,  and 
for  default  of  fuch  ifTue,  to  the  ufe  of  the  faid  Francis  Robinfon 
and  Richard  Robinfon,  and  the  furvivor  of  them,  and  the  execu-^ 
tors,  adminiftrators,  and  affigns  of  fuch  furvivor  for  the  term  of 
fixty  years,  to  commence  immediately  after  the  deceafe  of  die  faid 
John  Robinfon  the  faid  laft-named  cognizor  and  Margaret,  with- 
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Miffiie  male  of  the  fame  John  upon  the  body  of  the  faid  Margaret 
begottent  and  after  the  determination  of  the  laid  term,  then  to  the 
nfc  of  the  right  heirs  of  the  faid  John  Robinfon  the  faid  laft-named 
tOfphoTf  ia  manner  and  form  as  the  faid  attorney  general  for  the 
bid  lord  die  king  in  the  declaration  aforefaid  hath  above  alledged, 
lod  this  be  is  ready  to  verify ;  wherefore  he  prays  judgment  if 
Ifae  laid  lord  the  king  ought  to  hare  the  laid  adlion  againft  htm, 
&c;  and  the  fiud  Charles  brings  here  into  court  the  letters  of 
adminiftrattoa  afore&id  granted  to  the  faid  Charles  in  form  afore- 
fiid,  the  date  whereof  is  the  day  and  year  in  that  behalf  aforefaid, 
&c. ;  and  the  faid  Georee  Barber  fays,,  that  the  faid  lord  the  king  Clcrk*i.ptea. 
ought  not  to  have  his  md  adion  againft  him,  becaufe  he .  laith, 
that  true  it  is,  that  the  laid  John  Robinfon  firft  named  in  the  laid 
declaration  was  feifed  of  the  faid  manor,  with  the  appurtenances, 
to  which,  &c.  in  his  demefne  as  of  fee,  and  that  fuch  fine  was 
kvied  and  bad,  and  that  the  fame  was  had  and  levied  to  the  ufes 
in  the  faid  declaration  for  that  purpofe  mentioned,  and  that  the 
bid  John  Robinfon  the  cognizor  died,  and  that  fuch  other  line 
was  levied  by  the  faid  John  Robinfon  the  fouj  and  that  the  fame 
vaskyied  anid  had  to  the  ufes  in  the  faid  declaration  for  that  pur- 
pofe alfo  mentioned ;  and  that  the  faid  John  Robinfon  the  fon 
prefented  to  the  laid  church  fo  vacant  the  faid  Robert  Morrett, 
Us  elerk,  and  that  the  laid  Robert  Morrett  upon  that  prelientation 
«tt  admitted,  inftituted,  and  induced  into  the  fame  in  time  of 
peace,  in  the  time  of  his  faid  late  majefty  king  Charles  the  Se« 
Qood,  and  that  the  faid  John  Robinfon  the  laid  laft-named  cog- 
oisor,  granted,  bargained,  a(id  fold  to  the  laid  fir  Michael  War- 
tooy  his  heirs  and  affigns,  the  faid  advowfon  for  ever,  in  manner 
and  bum  as  the  faid  attorney  general  of  our  faid  lord  the  king  for 
oar  bid  lord  the. king  in  tlut  behalf  in  the  faid  declaration  hath 
above  alledged  i   but  the  faid  George  Barber  further  laith,  that 
tkefaid  fir  Michael  Warton  being  foieifed  o/ the  faid  advowfon  of 
the  (aid  church  in  grofs  by  itfelfas  of  fee  and  right  as  aforefaid, 
and  the  £ud  church  being  full  and  provided  for  as  aforefaid,  the 
faid  fir  Michael  afterwards,  to  wit,  on  the  firft  ^  of  January  1698,  SjrM.  W.  <le* 
itRytber,  alias,  &c.  afore&id,  mad^  his  laft  will  and  teftament  ^'^^  ^  ^ 
in  writing,  and  thereby  gave  and  devifed  the  fiiid  advowfon  of  JJJJI^^  ^ 
^  church  afbrelaid  to  the  (aid  George  Barber  and  his  heirs  for 
ever,  and  afterwards,  to  wit,  on  the  iame  day  and  year  laft  men- 
tiooed  there  died  fo  feifed  of  fuch  his  efiate  of  and  in  the  faid  ad- 
Yov^oo,  after  whofe  death  the  laid  George  Barber  became  and 
m  feifed  of  the  faid  advowfon  of  the  church  aforefaid  as  of  one 
ID  grcfs  by  itlelf  as  of  fee  and  right ;  and  the  fiiid  George  Barber 
l^gib  feifed  thereof,  the  faid  church  became  void  bv  the  death 
<^  the  laid  Robert  Morrett,  and  by  reafon  thereof  it  belonged  to 
^  fiid  George  Barber  to  prefent  a  fit  perfon  to  the  laid  church 
'otacant}  but  the  faid  John  Cole  ufurping  upon  the  faid  George 
^her,  at  Ryther,  alias,  &c.  aforefiiid,   prefented  to  the  faid 
church  fo  vacant  the  laid  William  Elfeley,  his  clerk,  who  upon 
Ihe  prefeatation  qf  the  laid  John  Cole  was  admitted,  inftituted, 
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atid  induded  into  the  fame  in  time  of  peace,  in  the  tune  qf<  botr 

faid  late  majefty  queen  Anne;  and  the  (aid George  Bacber  being 

fo  feifed  of  the  advowfon  aforefaid,  the  faid  church  became  va— 

cant  by  the  death'  of  the  faid  William  Dfeley  the  laft  incumbent 

thereof,  and  ftill  is  vacant  as  in  the  faid  declaration  is  above  al<- 

ledged>  and  by  reafon  thereof.it  belongeth  to  the  faid  Georgpe 

B^fber  to  prefent  a  fit  perfon  to  the  faid  church  being  vacant  as 

Travcrfe  '  that  aforefaid;  without  this,  that  the  faid  fir  Michael  Walton  granted 

lirM.W.  sn»t-  the  faid  advowfon  of  the  faid  churjch  to  the  faid  Michael  Warton^ 

ed  to  M.  W.  efquircj  in  manner  and  form  as  the  faid  attorney  general  hath  in 

cfquire.  declaring  above  alledged,  and  this  the  faid  George  is  ready  to 

verify  ;  wherefore  he  prays  judgment  if  the  faid  lord  the  king; 

ought  to  have  his  aforefaid  a&ion  againft  him,  &c. 


tinparhocM. 


.  And  the  (aid  fir  Dudley  Ryder,  knight,  attorney  general  of  our 
faid  lord  the  king,  who,  &c.  prays  day  to  imparl  to  the  faid  fe« 
veral  pleas  of  the  faid  Charles  Hayes  and  George  Barber,  and  it 
is  granted  to  him,  &c. ;  and  thereupon  day  is  given,  as  well  to 
the  iaid  fir  Dudley  Ryder,  knight,  attorney  general  of  the  faid 
lord  the  king,  who,  &c.  as  to  the  faid  Charles  Hayes  and  George 
Barber  here  until  from  the  day  of  Eafter  in  fifteen  days,  to  wit» 
(or  the  faid  fir  Dudley  Ryder,  knight,  attorney  general  of  the 
&id  lord  the  king,  who,  &c.  to  imparl  to  the  faid  pleas,  and  then 
to  reply  to  the  faid  pleas,  &c.  at  which  day  come  here  as  well 
the  faid  fir  Dudley  Rider,  knight,  attorney  general  of  our  iiaid 
lord  the  king,  who,  &c.  as  the  faid  Thomas,  archbiihop  of  York^ 
by  his  attorney,  and  the  faid  Charles  Hayes  and  George  Barber^ 
by  their  attorney,  and  the  faid  Thomas,  archbifliop  of  York,  by 
bis  attorney  aforefaid,  prays  leave  thereupon  to  imparl  here  until 
on  the  morrow  of  the  Holy  IVinity,  and  he  hath  it,  &c.;  and  the 
iame  day  is  given  to  the  faid  fir  Dudley  Ryder,  knight,  attorney 
general  of  the  lord  the  king,  who,  &c.  prays  further  day  to  ina« 
pari  to  the  fei«  feveral  pleas  of  the  faid  Charles  Hayes  and  tbe 
fiiid  George  Barber,  and  it  is  granted  to  him,  kc»  i  and  thereupoa 
day  is  given  as  well  to  the  faid  fir  Dudley  Ryder*  knight,  attor- 
ney geng'al  of  the  faid  lord  thp  king,  who,  &c.  as  to  die  (aid 
Charles  Hayes  and  George  Barber,  here  until  the  morrow  of  the 
Holy  Trinity,  to  wit,  for  the  faid  fir  Pudley  Ryder,  knight,  at« 
torney  genera)  of  the  faid  lord  the  king,  who,  &c.  to  imparl  to 
the  faid  pleas,  and  then  to  reply  to  the  (aid  pleas,  &c«  at  which 
day  come  here  as  well  the  faid  fir  Dudley  Ryder,  knight,  attorney 
general  of  the  faid  lord  the  king,  who,  &c.  as  the  iaid  Thomas^ 
archbifliop  of  York,  by  his  faid  attorney,  and  the  faid  C.  Hayei 
and  George  Barber,  by  their  faid  attorney,  pray  further  leave 
thereupQn  to  imparl  here  until  from  the  day  of  Saint  Michael  ia 
three  weeks,  and  he  hath  it,  &c.  |  and  the  fame  day  is  given  tQ 
tbe  faid  fir  Dudley  Ryder,  knight,  attorney  genefal  pf  tbe  faid 
lord  the  king,  who,  ^c« ;  and  the  faid  fir  Dudley,  &c«  prays 
further  day  to  imparl  to  the  faid  feveral  pleas  of  the  faid  Charles 
|iayes  and  George  Barber^  and  it  is  |(canted  to  biaiy  6uu ;  and 
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diereupoo  a  day  is  given  as  well  to  the  faid  (ir  Dudley  Ryder* 
Eighty  attorney  genera]  of  the  faid  lord  the  king,   whO)  &c.  as 
to  the  faid  Charles  Hayes  and  George  Barber,  until  from  the  day 
of  Saint  Michael  in  three  weeks  here,  to  wit,  to  the  faid  (ir  Dud- 
ley Ryder,  knight,  attorney  genen-l  of  the  faid  lord  the  king, 
wiiOy  &C.  to  imparl  to  the  faid  pleas,  and  then  to  reply  to  the 
iaid  pleas,  at  which  day  come  here  as  well  the  faid  fir  Dudley 
Ryder,  knight,  attorney  general  of  the  faid  lord  the  kincr^  who, 
Itc  as  the  faid  Thomas,  archbifliop  of  York,  by  his  faid  attor- BKhop^s    p1ea» 
ney,  and  the  faid  Charles  Hayes  and  George  Barber,  by  their  ^^^'  ^^  <*- 
&id  attorney ;  and  the  faid  Thomas,  ArchbiQiop  of  York,  by  A.  B.  "^'1^^  |^  ""J^* 
his  attorney,  defends  the  wrong  and  injury  when,  &c,  and  fays,  ^^i^  ^^  wnnot 
that  the  aforefaid  church  is  within  his  diocefe  of  York,  and  thatprerentbybpfe^ 
he  hath  not  any  thing,  nor  claims  to  have  any  thing  in  the  faid  "<''' <^'"  ^^^  ««- 
church,  nor  in  the  advowfon  of  the  faid  church,  fave  the  admif-  *'^*j*ani     ^ 
fioD,  iniittttion,  and  difplacing  of  the  parfon  of  the  faid  church,  ^,f^'^j^™^j^ 
and  other  the  matters  which  belong  to,  and  are  incumbent  on  the  no    title    bn% 
ordinary,  as  ordinary  of  the  fame  place,  and  this  he  is  ready  to  where  the  ordi. 
verify  J  wherefore  he  prays  judgment  if  the  faid  lord  the  king,  "*^y  "'^sht  have 
without  affigning  fomc  fpecial  difturbance  in  the  perfon  of  him  ,^^3*"^!^ '  *"^ 
the  laid  archbiihop  in  this  behalf,  ought  to  maintain  the  faid  tuxnty!  ^^^^ 
action  againft  him* 

And  the  faid  lord  the  king,  in  that  the  faid  archbifhop  hath  not  Replication  to  a 
toy  thing,  nor  claims  to  have  any  thing  in  the  faid  church,  nor  biibop's  plea. 
in  the  advowibn  of  the  fame  church,  but  the  admiflioiv,  infiitu- 
bon,  and  difplacing  of  parfons  of  the  fame  church,  and  other 
the  matters  which  belong  to,  and  are  incumbent  on  the  ordinary, 
V  ordinary  of  that  place,  prays  judgment  againft  him  the  faid 
archbilhop,  and  a  writ  to  the  ^id  archbifiiop,  ice,  *,  therefore  it  '^"^    ^    ^ 
is  confidered  that  the  faid  lord  the  king  recover  againft  the  faid  ^'^^P- 
archbifbop  his  presentation  to  the  faid  church,  and  that  the  faid 
W(t  the  king  have  a  writ  to  the  iaid  archbilhop,  that  notwith* 
ftaoding  the  difclaimer  of  him  the  (aid  archbifliop,  the  (aid  arch- 
bilhop admic  a  fit  perfon  to  the  faid  church  upon  the  prefentation 
of  d)e  faid  lord  the  king,  but  let  execution  thereof  ceafe  until  the>^^ 
^ea  between  the  faid  lord  the  king  and  Charles  Hayes  and  George 
Barber  is  determined,  &c.  {and  jays  nothing  of  mercy  of  thefai4 
orcbhifiypy  /.  /.  that  the  faid  archbilhop  be  not  amerced  becau(i8 
jteexcules  himfelf  of  the  fpecial  impediment.) 

And  the  (aid  fir  Dudley  Ryder,  knight,  attorney  general  of  Replication  t^ 
!hck)rdthe  Icing,  who  for  the  fame  Jord  the  king  in  this  behalf  P*t<^>pk** 
ftinher  (ay$,  that  the  faid  lord  the  king,  by  any  thing  by  the  faid 
Charles  Hayes^  above  in  pleading  alledged,  ought  not  to  be  pre« 
eluded  from  having  his  faid  adion  againft  the  faid  Charles  Hayes« 
fat  chat  the  (aid  laft- mentioned  in  form  aforefaid  levied  and  had^ 
Vttastothe  faid  manor,  with  the  appurtenances,  to  which,  &c* 
kncd  and  bad,  to  fuch  uies  as  he  the  faid  attorney  general  of 
(be  &id  lor(i  the  king  hatl\  in,  his  declaring  ^bove  alledged  1  an4 
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th:s  the  faid  attorney  general  of  the  faid  lord  the  king,  who  for 
the  faid  lord  the  king  in  this  behalf  fue8>  prays  may  be  enquired 
of  by  the  country. 

And  the  faid  fir  Dudley  Ryder,  knight,  attorney  general  of 
the  faid  lord  the  king,  who,  &c,  fays^  that  the  faid  lord  the  king^ 
ought  not  to  be  precluded  from  having  his  faid  adion  againft  him 
the  faid  George  Barber,  becaufe  he  faith,  that  the  faid  fir  Michael 
Warton  granted  the  faid  advowfon  of  the  faid  church  to  the  (aid 
Michael  Warton,  efquire,  in  manner  and  form  as  the  faid  attor* 
jiey  general  of  the  faid  lord  the  king  hath  in  declaring  above  al- 
lecged ;  and  this  the  faid  attorney  general  of  the  faid  lord  the 
king,  who  for  the  faid  lord  the  king  in  this  behalf  fucs,  prays  majf 
be  enquired  of  by  the  country* 

Farther  Irapar-  And  the  faid  Charles  Hayes  and  George  Barber  feverally  przy 
**»^««»  ^  further  leave  thereupon  to  imparl  to  the  faid  feveral  replications 
of  the  faid  fir  Dudley  Ryder,  knight,  attorney  general  of  the  iaid 
lord  the  king,  who,  &c.  and  it  is  granted  to  them,  &c« ;  and 
thereupon  a  day  is  given  as  well  to  the  faid  Charles  Hayes  and 
George  Barber,  as  to  the  faid  fir  Dudley  Ryder,  knight,  and 
the  attorney  general  of  the  faid  lord,  who,  &c«  here  until  in  eight 
days  of  Saint  Hilary,  to  wit,  for  them  the  faid  Charles  Hayes 
and  George  Barber  feverally  to  imparl  to  the  feveral  replications> 
and  then  to  rejoin,  &c« ;  the  fame  day  is  given  to  the  faid  fir 
Dudley  Ryder,  knight,  attorney  general  of  the  faid  lord  the  king^ 
who,  8cc.  at  which  day  come  here  as  well  the  faid  Charles  Hayes 
and  George  Barber,  as  the  faid  fir  Dudley  Ryder,  attorney  gene« 
ral  of  the  faid  lord  the  king,  who,  &c. ;  and  the  faid  fir  Dudlej 
Ryder,  knight,  attorney  genera]  of  the  faid  lord  the  king,  who, 
&c.  prays  that  the  faid  Charles  Hayes  and  George  Barber  feve- 
rally do  anfwer  to  the  faid  feveral  replications  of  the  (aid  fir  Dud- 
ky  Ryder,  knight,  attorney  general  of  the  fiud  lord  the  king, 
Itfuc  joined,  ^^^t  ^* »  and  the  faid  Charles  Hayes  like  wife  puts  hiqnfelfupon 
the  country,  and  the  faid  George  Barber  likewife  puts  himfelf 
FM^  upon  the  country ;  therefore  to  try  the  feveral  iflues  above  joined, 

the  iherifF  is  commanded  that  he  caufe  to  come  here  in  eight  days 
of  the  Purification  of  the  Blefied  Virgin  Mary,  twelve,  &c.  by 
whom,  &c.  and  who  neither,  &c.  to  recognize,  &c.  becaufe 
as  well,  &c.  at  which  day  the  jury  between  the  parties  aforefiiid 
of  the  plea  aforefaid  was  refpited  thereupon,  between  them  here 
Kefpfte  for  de«  until  at  this  day,  to  wit,  until  from  the  day  of  Eajler  in  fifteen 
fault  of  juicrk^jpx  then  next  following^  unlets  our  lord  the  king's  juftices  af^ 
figned  to  hold  the  afiizes  in  the  county  aforefaid,  by  torm  of  th« 
ftatute  in  that  cafe  made  and  provided,  (hould  come  before  oti 
Monday  the  feventh  day  of  March  laft  paft,  at  the  Cadle  of  York» 
u\  the  (aid  county ;  and  now  at  this  day  come  here  as  well  the  (aid 
fir  Dudley  Ryder,  knight,  attorney  general  of  the  faid  lord  the 
king,  who  for  our  faid  lord  the  king  in  this  behalf  fues,  as  the  (aid 
Charles  Hayes  ard  George  Barber,  by  their  attorney  aforefiud  \ 

and 
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lad  the  aforeiaid  jaftices  of  affiee^  before  whom  the  jury  aforefaSd 
came  and  fent  here  record  before  them  had  in  thefe  words,  to 
vit^  afterwards,  at  the  day  and  place  within  contained,  before  P^r«. 
fir  Thongs  Abney,  knight,  one  of  his  majefly's  juftices  of  the 
court  of  common  pleas,  and  John  Agar,  ferjeant  at  law,  two  of 
his  majeftys  juflices  affigned  to  take  the  ailizes  in  the  wkhin 
written  county  of  York,  according  to  the  ftatute,  &c.$  the  pre«> 
fence  of  fir  William  Lee,  knight,  lord  chief  juftice  of  his  ma- 
jefty's  court  of  king's  bench,  alfo  another  of  his  majefty's  juftices 
aiEgned  to  take  the  faid  affia&es  not  being  expeded,  by  virtue  of 
his  majefty's  writ  of  ft  non  omnes^  &c.  to  the  faid  juftices  and5f  ihm««0«. 
others  directed,  come  as  well  the  within-named  fir  Dudley  Ryder, 
knight,  attorney  general  of  our  fovereign  lord  the  king,  who  for 
our  {aid  lord  the  king  in  this  behalf  profecutes,  as  the  within- 
named  Chartes  Hayes  and  George  Barber,  clerk,  by  their  attor- 
neys within  mentioned,  and  the  names  of  the  jury,  of  which 
there  is  mention  within  made,  being  called,  certain  of  them,  to 
wit,  George  Nelthorpe,  Charles  Tancred  and  others,  come  and 
are  fworn  upon  that  jury,  and  becaufe  the  reft  of  the  jurors  of  the 
faidjury  did  iK)t  appear,  therefore  fome  others  of  the  jury-*men 
ftanding  about  the  court  (?hofe  for  that  purpofe  by  the  fl*cr»ff  of  Tf'V^^^** 
^  faid  county,  at  tbe  requeft  of  the  faid  attorney  general  of  our*^".     * 
6jd  lord  the  king,  and  by  the  command  of  the  faid  juftices  are 
newly  appointed,  whofe  names  are  added  to  the  wrthin  written 
pannel,  and  according  to  the  form  of  the  ftatute  in  fuch  cafe 
made  and  provided,  which  faid  jurors  fo  newly  appointed,  to 
wit,  S.  Smith,  W.  Seaton,  and  W.  KeUey  being  called  like  wife 
come,  who  together  with  the  jurors  iirft  impannelled  and  fworn, 
being  chofen,  tried,  and  fworn  to  fpeak  the  truth  of  the  matters 
within  contained,  as  to  the  ifliie  between  our  fovereign  lord  tbe 
king,  and  the  faid  Charles  Hayes  within  joined,  upon  their  oath 
&;,  that  the  fine  laft  within  mentioned  in  form  within  fet  forth  verdifi  for  at- 
levied  and  had,  was  as  to  the  within-mentioned  manor  of  Ryder,  t^mey    general 
alias  Ryther^  with  the  appurtenances,  to  which,  &c.  levied  and  >s»n<^  Charles 
had,  to  fuch  ufcs  as  he  the  faid  attorney  general  of  the  faid  lord  "*y"'  c^«ire. 
tbe  king  hath  within  in  declaring  alledg^d,  as  the  (aid  attorney 
general  of  the  faid  lord  the  king,  for  our  blA.  lord  the  king,  in 
lus  within  written  replication  to  the  plea  of  the  faid  Charles  hath 
within  alledged }  and  as  to  the  iflue  between  our  faid  lord  the  king 
and  the  (aid  George  Barber  within  likewife  joined,  the  jurors 
afi)re(aid  upon  their  oath  further  (ay,  that  the  within  named  fir  Verdia  for  at. 
Michael  Warton  granted  the  within  mentioned  advowfon  of  the  ^<^y    8<^ncra| 
within-mentioned  church  of  Ryther,  alias,  &c.  to  the  within-  f!^'"^  ^^*^' 
named  Michael  Warton,  efq.  in  manner  and  form  as  the  faid  at-    ^^ 
torney  general  of  our  faid  lordtbe  king,  for  our  faid  lord  the  king, 
hath  in  declaring  within  alledged,  as  the  faid  attorney  gefleral  of 
the  faid  lord  the  king  in  his  within  written  replication  to  the  plea 
of  the  (aid  George  Barber  hath  within  likewife  alledged;  and  be- 
caufe the  juftices  here  are  willing  to  advife  themfelves  of  and  upon 
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Continuance  by  the  pKmifec  before  they  give  their  judgment  thereon,  ft  dajr    is 
am  «J«.  vuit,  given  as  well  to  the  faW  fir  Dudley  Ryder,  knight,  attorney  gie-* 

neral  of  the  faid  lord  the  king,  who,  &c*  as  to  the  faid  Charles 
Hayes  and  George  Barber,  here  untU  on  the  morrow  of  the  Holy 
Trinity  of  hearing  their  judgment  thereon,  for  that  the  fame  jtif^ 
tices  here  are  thereof  not  yet  advifed,  &c.  at  which  day  come 
I  here  as  well  the  faid  fir  Dudley  Ryder,  knight,  attorney  general 

of  the  faid  lord  the  king,  who,  &€•  as  the  faid  Charles  Hayes 
and  George  Barber,  by  their  attorney  aforefaid,  (divers  continue* 
ances)  ;  and  thereupon  the  faid  fir  Dudley  Ryder,  knight,  attor* 
ney  general  of  the  faid,  &c.  for  the  faid,  &c.  prays  judgment  to 
be  given  upon  the  faid  verdid  for  our  faid  lord  the  Icing  againft 
.  /      the  faid  Charles  Hayes  and  George  Barber ;  but  becaufe  it  ap« 

S^ttiJ!n^^^  P?*""*  ^  ^^^  juftices  here  that  the  declaration  of  our  faid  lord  the 
ittfufficiency  of  l^ii^g  >s  not  fufficient  to  have  and  maintain  his  faid  a£tion,  inafmuch 
deration.  as  it  appears  by  the  faid  declaration,  that  the  title  of  the  faid  lord 
the  king  to  prefent  to  the  faid  church  doth  not  accrue  until  and 
after  the  end  and  expiration  of  a  term  of  fixty  years,  which  ap- 
pears by  the  faid  declaration  to  be  flill  fubfifting  and  not  expired^ 
and  that  therefore  no  judgment  can  be  given  for  our  (aid  lord  the 
king ;  it  is  therefore  confidered  and  adjudged  that  no  judgment  be 
entered  on  the  (aid  verdid,  and  that  the  faid  Charles  Hayes  and 
George  Barber  do  go  hence  without  day,  faving  the  right  of  our 
laid  lord  the  king,  &c. 

frodamatioD.  Afterwards,  that  is  to  fsnr,  on  Friday  next  after  to-morrow  of 
the  Holy  Trinity  in  the  (aid  term  before  our  lord  the  king  at 
Weftminfter,  come  as  well  the  aforefaid  fir  Dudley  Ryder, 
knight,  attorney  general  of  our  faid  fovereign  lord  the  king, 
who  for  our  faid  fovereign  lord  the  king  in  this  behalf 
profecuted,  as  the  aforefaid  Charles  Hayes  and  George  Bar* 
ber,  by  Nicholas  Coulthruft,  their  attorney;  and  upon  this  pro- 
clamation is  made  here  in  court,  if  any  one  of  our  faid  lord  the 
king  will  inform  the  court  of  our  faid  lord  the  king  here,  or  the 
ferjeant  at  law  of  our  faid  lord  the  king,  or  of  attorney  general  of 
pur  faid  lord  the  king  of  and  concerning  the  premifes,  he  fhouid 
come  forth  and  ihould  be  heard^  and  none  appeared  to  do  tfiis^ 
neither  did  the  attorney  general  of  our  faid  lord  the  king,  nor  th^ 
ferjeant  at  law  of  our  faid  lord  the  king,  inform  the  court  of  and 
concerning  the  premifesi  therefore  it  is  con(idered  that  the  afore-^ 
faid  Charles  Hayes  and  George  Barber  at  prefent  go  thereof 
without  day,  faving  the  right  of  our  faid  lord  the  king,  &C. 


Hayes  ^     YORKSHIRE    to    wit, 

Tp  prefent  to  agatnfi  >  Elfewhere  as  it  appears  in  the 

the  church  of  THE  Archbishop  OF  YoRK.  ]) term  of*  Saint  Michael  laff 
Ryder,  aliai  p^ft^  upon  the  543d  Roll,  it  is  there  contained :  Yorkfhire,  tb! 
^    '•  wit.    Thomas,  archbifliop  of  York,  was  fummoned  to  anfwcf 

piarlcs  Hayes,  cfquirci  adminiitfator,  with  the  wiU  annexed  of 


year 
of 


DECLARATION  by  At>MINISTRATOR—  ^ 

'ike  good«  aqd  chatteb  which  were  of  John  Cole,  late  of  the  pa* ' 
rifli  of  Saint  Giles's  iti  the  Fields,  in  the  county  of  Middlefex, 
dquire,  deceafed,   of  a  plea  that  he  permit  the  faid  Charles  to 
prefent  a  fit  perfon  to  the  church  of  Ryther,  alias  Ryder,  which  The  bUhop  ad. 
it  vacant,  and  belongs  to  his  gifts,  &c.;  and  whereupon  the  faid  mitted  a  clerk 
Qarles,  by  A.  B.  bis  attorney,  faith,  that  whereas  Henry  Bayles  p«ndingthefor. 
im  feifed  of  the  advowfon  of  the  church  aforefaid  as  of  grofs  by  ^I^Black^al?*' 
kfelf  as-of  fee  and  right,  and  the  faid  Henry  being  fo  feifed  thereof,    '         *   ^  * 
afterwards,  to  wit,  on  the  eleventh  of  July,  in  the  thirty-fifth  That      Henry 
r  of  the  reign  of  his  late  majefiy  Charles  the  Second,  late  king  Bayles  was  (eif'^ 
England,  &c.  the  faid  church  being  then  full  of  one  Robert  ^  ^^  *h«  «*-' 
Morrett,  clerk,    the  then   incumbent  thereof,   at  Ryther  ^'^as  ^^J*^  JJf  ^  °^ 
&c.  afbrefaid,  by  a  certain  indenture  then  and  there  made  between  g„d    bejn-  ^^ 
the  faid  Henry  BzyleSy  by  the  name  and  defcription  of  Henry  feifed  on    the 
Bayles  of  Selby,  in  the  county  of  York,  gentleman.,  of  the  one  «J«^«nth  of  ju^r 
parti  a»d  the  faid  John  Cole,  citizen  and  plumber,  of  London,  ^hirty- fifth  Car. 
of  the  other  part,  (one  part  of  which  faid  indenture  fealed  with  the  ^^^^J    ^  ^^ 
fblof  the  iaid  Henry  Bayles,  the  faid  Charles  Hayes  brings  here  tvveen    himfdf 
into  court,  the  date  whereof  is  the  day  and  year  aforefaid )  granted  of  the  one  part, 
to  the  faid  John  Cole  the  advowfon  aforefaid,  (amongft  other  *^^  h  Cole  of 
things)  to  have  aJid  to  hold  to  the  faid  John  Coie,  his  executors,  ''j*^'!),"* 
admtniftrators,  and  affigns,  from  the  day  next  before  the  day  of  ^™TQ^^g  |l^^ 
tile  date  of  the  fame  indenture,  until  the  fuH  end  and  term  of  one  faid  adrowfon, 
tiiouiand  years,  from  thence  next  enfuing,  and  fully  to  be  com-  amongil   othrr 
plete  and  ended,  as  by  theYame  indenture,  amongft  other  things,  ^^^H*»  to  have' 
itracarcfuHy  appears  J  by  virtue  of  which  faid  grant,  the  faid  John  J"e*'faTd  T^Coil'' 
Cole  was  pofTeiTed  of  the  faid  advowfon  aforefaid ;  and  the  (aid  'hj  ^exccutore* 
Jc^  Cole  being  fo  pofTefTed  thereof,  the  faid  church  became  va*  ftc.     for  one 
cant  by  the  death  of  the  faid  Robert  Morrett,  the  then  laft  incum*  thoufand  yearsr 
bent  thereof,  wherefore  the  faid  John  Cole  prefented  to  the  faid  ^x  virtue  whc^e- 
church  being  fo  vacant  as  aforefaid  William  Elfeley,  his  clerk,  p^^^^^^^^^ 
^liio  upon  the  prefentation  of  the  faid  John  Cole  was  admitted,  raid  advowfon 
iiiftituted>  and  inducted  iir  and  to  the  fame  in  the  time  of  peace,  and    the    Ciid 
ia  the  time  of  her  late  majefty  Anne,  late  queen  of  £ngland,   &c.  <^''"*"ch  became 
and  the  faid  John  Cole  being  fo  poflefled  of  the  advowfon  aforefaid,  J^j^^^  J^^ .   *« 
the  laid  church  being  full  of  the  faid  William  Elfeley,  the  incum-  cumbent,*   ^ 
bent  thereof  as  aforefaid,  the  faid  John  Cole  died  pofTefTed  thereof,  that  he  preftm- 
te  wit,  at  Ryder  alias,  &c.  aforefaid,  after  whofe  death  the  faid  ed  w.  Elfeley, 
church  became  vacant  by  the  death  of  the  faid  William  Elfeley,  the  ^^^   ^a»  »<*- 
lift  incumbent  thereof,  and  is  flill  vacant :  And  the  faid  Charles  ^^^^f'  ^^"'«- 
iiifdier  faith,  that  after  the  death  of  the  faid  John  Cole,  and  ahb  dufti  .*     *** 
after  the  death  of  the  faid  William  Elfeley,  and  during  the  va*  that    the  faid 
cancy  of  the  faid  church  by  the  death  of  the  faid  William  Elfeley  John  Cole  died 
tfce  lafl  incumbent  thereof  as  aforefaid,  to  wit,  on  the  eighteenth  ^°       poffeffed 
of  Oaober  1743,  adminiftration,  with  the  will  annexed  of  the  JJn^edeath^th^ 
goods  and  chattels  which  were  of  the  faid  John  Cole  received,  was  church  became 
in  due  form  committed  to  the  faid  Charles'  by  William  Ward,  vacant  by  the 
doflorof  laws,  commiffary.and  keeper  general  of  the  exchequer  death  of  Hfciey, 
aad  prerogative  court  of  the  faid  Thomas,  archbifhop  of  York,  ■^  '*»«  »^  ^^ 

yacant.    Adini- 
Biftmioo  •! the  (ood»  and  cbatttU  of  Colt  were  granted  toplaiDt'Uf.    Adminiftration  committed, 

primate 
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primate  of  England,  and  metropolitan,  viz.   at  Rytfaer  Msts^ 
&c.    aforefald ;  and  by  reafon  thereof  at  prefent  it  belonged! 
the  (aid  Charles  to  prefent  to  the  faid  church  being  fo  vacant 
aforeiaid,  and  the  faid  archbifhop  unjuflly  hinders  him  therec^^ 
vrhereupon  the  faid  Charles  faith  that  he  is  injured,  and  hath  da- 
mage to  the  value  of  two  hundred  pounds,  and  thereupon  he  brings 
Profert  of  letters  ^"'^'  ^^*>  and  he  bringeth  here  into  court  the  letters  of  admiai— 
of   adminiftra-  ftration  to  the  faid  Charles  in  form  aforefaid,  the  date  whereof  is 
tion.  the  day  and  year  aforefaid  in  that  behalf,  &c. 

I  

Plea  by  bifliop.     And  the  faid  archbifhop  comes  by  A.  B.  his  attorney,  and  de- 
fends the  wrong  and  injury  whereof,  &c.  and  craves  leave  to  im* 
pari  thereupon  here  until  in  eight  days  after  Saint  Hilary,  and  be 
hath  it,  &c.  I  the  fame  day  is  given  to  the  fafd  Charles  here,  &c« 
at  which  day  come  as  well  the  faid  Charles*  by  his  attorney  afore- 
faid, as  the  faid  archbifhop,  by  the  faid  A.  B.  his  attorney ;  and 
the  aforefaid  Charles  prays  that  the  aforefaid  archbifhop  may  an— 
fwer  to  his  declaration  aforefaid,  whereupon  the  faid  archbifhop  as 
before  defends  the  wrong  and  injury  when,  ,&cc.  and  faith,  that  he 
claims  not  any  thing  in  the  faid  cnurch,  nor  in  the  advowfon  of 
the  church  aforefaid,  except  the  admiiiion,  inititution,  and  in«» 
du(Sion  of  parfons  of  that  church,  as  ordinary  of  the  f^me  place^ 
Ihe  archbtihop  and  Other  matters  which  belong  to  the  faid  ordinary,  and  this  he  is 
claims   nothing  ready  to  verify;  whereupon  he  prays  judgment  if  the  faid  Charles 
bttt  as  ordinary.  Hayes,  unlefs  a  fpecial  diflurbancc  In  this  behalf  be  afligned  againft 
him   the  faid  archbifhop,  ought  to  have  his  faid  zGtion  againft 
him,  &c.  . 

J.  Agar. 

Imparlances.  And  the  faid  Charles  prays  day  to  imparl  to  the  faid  plea  of  the 

faid  archbifhop,  and  it  is  granted  to  him,  &c.  and  thereupon  day 
is  given  as  well  to  the  faid  Charles  Hayes,  as  to  the  faid  archbifhop, 
here  until  from  the  day  of  Eafler  in  hfteen  days,  L  e^  for  the  faid 
Charles  Hayes  to  impai  1  to  the  faid  plea,  and  then  to  reply  thereto^ 
&c.  At  which  day  here  come  as  well  the  faid  Charles  Hayes,  by 
his  attorney  aforefaid,  as  the  faid  archbifhop,  by  his  faid  attorney  ; 
and  the  faid  Charles  Hayes  prays  further  day  to  imparl  to  the  faid 
plea  of  the  faid  archbifhop,  and  it  is  granted  to  him,  &c*  and  there- 
upon a  day  is  given  as  well  to  the  faid  Charles  Hayes  ais  to  the 
faid  archbifhop  ,here  until  the  morrow  of  the  Holy  Trinity,  i.  ^. 
for  the  faid  Charles  Hayes  to  imparl  to  the  faid  plea>  and  then  to 
reply  thereto,  &c.  at  which  day  come  here  as  well  the  faid 
Charles  Hayes,  by  his  attorney  aforefaid,  as  the  faid  archbifhop^ 
by  his  faid  attorney;  and  the  faid  Charles  Hayes  inafmuch 
as  the  faid  archbifhop  hath  not  nor  doth  claim  to  have  any 
thing  in  the  faid  church,  or  in  the  advowfon  thereof,  but  the  ad- 
mif&on,  inflitution,  and  indudion  of  parfons  to  the  fame  church, 
as  ordinary  of  the.  lame  place,  and  other  matters  which  belong  to 
the  ordinary,  prays  judgment  and  a  writ  to  the  faid  archbifhop  | 
4  therefore 
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thorefare  it  is  confidered^  that  the  faid  Charles  do  recover  his  pre*  Pl^»njff   prays 
faitatioa  to  the  iaid  diurch  againft  the  faid  archbi(hop,  and  that  *  "^^L^  *^*! 
behave  a  writ  to  the  faid  archbifhop)  that  he,  notwith (landing  ft^ij named.*'* 
bis  difclaimer^  admit  a  fit  perfon  to  the  fatd  church  upon  the  pre-- 
faiutionof  the  (aid  CharlSI,  and  no  amercement  is  awarded  againft 
die  faid  archbifliop^  bccaufe  he  excufes  himfelf  from  any  fpecial 
(iifturbance,  &€• 

Afterwards,  i*  e.  on  the  morrow  of  the  Holy  Trinity,  in  the  Susgeftion    of 
term  of  the  Holy  Trinity,  in  the  twenty- fourth  year  of  the  reign  thearcbbi(hop*Sy 
of  our  lord  die  preient  Icing,  cometh  the  faid  Charles  Hayes,  by  transition     » 
theaforeiaid  A.  B.  his  attorney,  into  the  court  of  our  (aid  lord  the  ST^^'^'*^ 
king  here,  and  giveth  the  court  here  to  under ftand,  that  execution  Bangor's ^tran- 
of  the  (aid  judgment  ftill  remains  to  be  made,  and  that  the  faid  nation  to  York, 
Thomas,  arcbbiuop  of  York,  fince  the  rendering  of  the  faidjudg-  and  prays  a  writ 
ncnt,  hadi  been  tranflated  from  that  his  archicpifcopal  fee  to  the  !®  *'*"'»  ^  '^ 
arcfaiepifcopal  fee  of  Canterbury,  whereby  the  archiepifcopal  fee  "  ff^*^'***" 
of  York  became  vacant,  and  that  fince  the  tranflation  of  the  (aid 
Thomas,  archbiihop  of  York,  Matthew  Hatton,  late  bi(hop  of 
Baogor,  hath  been  in  due  manner  tranflated  from  the  faid  fee  of 
Bangor  to  the  (aid  archiepifcopal  fee  of  York,  and  hath  been  in 
due  manner  deded  and  created  archbi(hop  of  York,  and  yet  i» 
vdibiihop  of  York,  and  therefore  the  (aid  Charles  Hayes  prays  a 
writ  of  the  (aid  lord  the  king  to  be  direded  to  the  faid  Matthew, 
ardibi(hop  of  York,  that  notwithftanding  the  difclaimer  of  the 
&>d  late  ardibtfhop  bis  predeceiTor,  he  admits  a  fit  perfon  to  the 
Hi  church  upon  the  prefentation  of  the  (aid  Charles,  and  it  is 
{tamed  to  him,  &c. 

■ 

JoHH  Anstis,  Esquire,         T     ELSEWHERE  as  to  pre&nt  to 
againft  lit  appears  of  the  term  of  the  church  of 

THE  Bishop  OF  Norwich,  Ex.iza«  VEafter  laft  paft,  upon  ^'"™'^*«  ^^P- 
■ETHiMoKEY,  Widow,   and  Hum- I  th«42adand4a3dRolls,  *^*' 

PHREY  Christian.  Jit    is   thus  contained: 

Norfolk,  to  wit.    Thomas,  bi(hop  of.Norwich.  Elizabeth  Money, 
vidow,    and    Humphrey  Chriftian,  clerk,  were    fummoned  to 
^(wer  John  Anftis,  efquire,  executor  of  the  laft  will  and  tefta« 
meat  of  John  Anftis,  efquire,  his  late  father,  deceafed,  of  a  plea 
tiot  they  permit  him  to  prefent  a  fit  perfon  to  the  church  of  Burn- 
kunDeepdale,  which  is  vacant  and  belongs  to  his  gift,  and  where- 
ttpoQ  die  (aid  John  Anftis,  the  now  plaintiiF,  by  Matthew  CouU 
tiinift,  his  attorney,  fays,   that  one  John  Harris,  efquire,  was  tk  * »  v«  » 
feifedofand  in  die  manor  of  Poulftead  Hall  alias  Weftgate,  with  ris/erj^c.w^ 
the  appurtenances,  in  the  faid  county  of  Norfolk,  to  which  manor  feir«d   of  *  the 
the  advowfon  of  the  church  of  Burnham  Deepdale  did  belong,  and  ■"'nor  o^  l^oul* 
jct  dodi  belong  in  his  demefnc  as  of  fee ;  and  being  fo  feifcd  ^^^  "***  •''•• 
which  Che  ftdYOwibn  of  the  (aid  church  was  appendant^  his  demtrne  as  of  lee/ 

thereof^ 
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that  John  Mar-  thereof,  hc  the  faid  John  Harris  prefentcd  Thomas  Green,  hi^' 
J*'*J^"*»P'**clerk,  to  the  faid  church  of  Burnham  Dcepdale,  being  vacant,- 
gI^w  htedwk  y^^?  "P^"  ^^^  prefentation  of  the  faid  John  Harris  wai  admitted, 
to     the     faid  inftituted,  and  indufted  into  the  fame  in  the  time  of  peace,  in  the 
church     being  time  of  the  lord  James  the  Second,  late  Kmg  of  England :  And  thr 
void,  who  vras  faid  John  Anftis,  the  now  plaintiff,  iurther  fays»  that  the  faid 
fu!eT"and'''to'  ^^^^  ^^^^'^^  being  fo  fci fed  of  the  faid  manor,  to  w*ich,  &c,  with    . 
duded  •         '  ^^^  appurtenances,  in  his  demcfny  as  of  fee,   he  the  (aid  John 
that  John  Hapi  Harris  afterwards,  to  wit,  on  the  firft  of  May  1691,  atB^nham 
fit  diedy  and  J.  Deepdale  aforefatd,    died   fo  feifed  of  fuch   eftate  therein,  after    | 
Harri*  the  fon  whofe  deceafe  the  faid  manor,   to  which,   &c.  with  the  appurte*    | 
^j^J*^***^^**  nances,  defcended  and  came  to  John  Harris,  gentleman,  as  fon' 
'  and  heir  of  the  iaid  John  Harris,  efqoire,  whereby  the  faid  Jobh* 

Harris  the  fon  became  and  was  feifed  of  the  faid  manor,  tor  which, 
&c.  with  the  appurtenances,  in  his  demefne  as  of  fee;  and  being 
and  being  fo  f^  f^i^d  thereof,  and  the  faid  church  being  full  of  the  faid  Thomas 
feifed  on  twen-  Green,  the  then  incumbent  thereof,  he  the  faid  John  Harris-  the 
ty.fecond  June,  fon,  afterwards,  to  wit,  on  the  twenty-fecond  of  June  17CO,  at 
t  ^^*  ^between  ^"''o**^'"  Decpdale  aforefaid,  by  a  certain  indenture  then  and 
himrelf  of  the  there  made  between  the  faid  John  Harris  the  fon  of  the  one  part, 
one  party  and  and  one  Thomas  Harris^  brother  to  the  fnid  John  Harris  the  fon 
Thomas  Harris  of  tJie  Other  part,  the  one  part  of  which  faid  indenture,  fealed  with- 
his  brother  of  ti^e  {^\  of  ^^^  f^j^  jo^n  Harris  the  fon,  the  faid  John  Anftis,  the 

Biifed^to  the  faid  "^^  plaintiff,  brings  here  into  court,  the  date' whereof  ts  of  the* 
Thomas  the  ma-  ^^^^  ^^7  ^^^  Y^^r  iaft -mentioned,  for  the  conftderation  therein-* 
,nor  to  which,  mentioned  did  demiie  unto  the  faid  Thomas  Harris  the  faid  manor/ 
&c.  amongft  to  which,  &c.  with  the  appurtenances,  (amongft  othi^r  things) 
©thcr  things,      ^^  j^^y^  ^^^  ^^  j^^l j  ^^^  f^^^^  ^^  jj^g  f^j^j  Thomas  Harris,  bis  ex^. 

hold  to^thefaid  ccutors,  adminiftrators,  and  afligns,  from  the  day  next  before  the 
Thomas  Harris  day  of  the  date  of  the  faid  indenture,  for  and  during,  and  tp  the 
the  brother,  his  foH  end  and  term  of  five  hundred  years  from  thencenext  enfuing, 
executcrs,  &c.  ^nd  fully  to  be  complete  and  ended  as  by  the  faid  indenture 
^^fiw  hundred  (an,on git  other  things)  more  fully  appears i  by  virtue  of  which-  ' 
by  *  virtue  ^^<^  demife  the  faid  1  homas  Harris  entered  into  the  faid  manor,  to 
thereof  Tho-  which,  &c.  with  the  appurtenances,  and  became  and  was  pof* 
mas  was  pof  feffcd  thereof,  and  being  fo  poffeffed  thereof,  and  the  faid  church' 
fcffedofthefaid  ^^^^  f^H  ^,f  j^c  faid  Thomas  Green  as  aforefaid,  he  the  fahl- 
lI^r^^alTd  b^ing  Thomas  Harris  afterwards,  to  wit,  on  the  twenty^fifth  of  Fc 
fo  poflciTed  on  bruary  1701,  at  Burnham  Deepdale  aforefaid,  by  a  ceruin  other 
fwenty.fifth  of  indenture  then  and  there  made  between  the  faid  John  Harris  the* 
February  170X,  fop^  ^nd  the  faid  Thomas  Harris  of  the  one  part,  and  one  John' 

fcmrera^^^TohlJ  Roy^*^o"f«  °f  *^  ^^^^^  P^^^>  (o"®  P^''^  ^^  ^^^^^  laft-mentioned 
Hania^the  fon  indenture,  fealed  with  feals  of  the  faid  John  Harris  the  fon,  and* 
and  himfeif  of  the  faid  Thomas  Harris,  the  faid  John  Anftis,  the  now  plaintiff, 
the  one  part,  brings  here  into  court,  the  date  whereof  is  the  fame  day  and  yeaf 
and  John  Royd-  laft-mentioned)  for  the  confideration  therein  mentioned,  did  af- 
0^7  ^cn^  ^*iS"  ""^^  ^^^  ^**^  J^*^"  Roydhoufe  all  his  eftate,  right,  title;  in- 
«ver '  the    re-  tereft,  and  term  of  year«  then  to  come  find  unexpired,  which  he 

auundcr  of  hit  i^^  ^  t^t  iaidj.  Roydh«ttff . 

then 
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ftcnhaJofand  in  the  faid  manor,  to  which^  kc.  with  the  ap- By  virtue  of 
parteaances,  unto  the  faid  John  Roydhoufe,  by  virtue  of  which  whkh  affign- 
6ici  affignment  the  faid  John  Roydhoufe  entered  into  the  faid  "^^'J?  J-  ^^y*** 
maoor,  to  which,  &c.  with  th^  appurtenances,  and  was  poflefled  ^^^^^  ^*JJ  ^.1 
thereof,  and  being  fo  poflefled  thereof,  and  the  faid  church  being  manor  to  which, 
full  as  aforefaid,  he  the  faid  John  Roydhoufe  afterwards,  to  wit,  &c.  and  being 
on  the  third  of  March  1708,  at  Burnham  Deepdale  aforefaid,  by  <^  poflefled 
a  certain  indenture  tripartite  then  and  there  made  between  the  faid  **"  ^^^^^  M-'TcH 
Thomas  Harris  of  the  firft  part,  the  faid  John  Roydhoufe  of  the  U^'  l^^T,n 
fccond  part,  and  one  JohnSylvefter,  of  Barthwaite,  in  the  county  Thomas  Harris 
of  YoTK,  efquire,  of  the  third  part,  (the  fecond  part  of  which  of  the  firft  part, 
laft-mentioned  indenture,  fealed  with  the  feal  of  the  faid  John  J"*'*^ '^^y^*^*^^* 
Roydhoufe,  the  faid  John  Anftis,  the  now  plaintiff,  brings  ^lere  ^^Z*""  ^^"^^^^^ 
into  court,  the  date  whereof  is  the  fame  day  and  year  laft  men- ve(tcr  of  iho 
tioncd)  for  the  confideration  therein  mentioned,  did  aflign  all  third  part, 
his  eftate,  right,  title,  intcreft,  and  term  of  years  then  to  come  aflJgned  over  the 
and  unexpired,  of  and  in  the  faid  mii nor,  to  which,  &c.  vith  the"*"*'"^"®^*"* 
appurtenances,  to  the  faid  John  Sylvefter,  by  virtue  of  which  laft-  jX  Sylvcftl^ 
mentioned  affianmcnt  the  faid  John  Sylvefter  entered  into  the  faid  by  virtue  of 
oanc  r,  to  \\hich,  5:c.  with  the  appurtenances,  and  became  and  which  aflign- 
was  poflefTed  thereof,  and  being  fo  poflkfTed  thereof,  and  the  faid  "'«"^  ^^^  f»i<* 
church  being  full  as  aforefaid,  he,  the  faid  John  Sylvefter,  aher-  {^^^  ^flcflW  ^f 
wards,  to  wit,  on  the  chird of  September  1715.  at  Burnham,  &c.  tiuaid^t^ot 
aforefaid,  by  z  certain,  indenture  then  and  there  made  between  to  which,  &c. 
the  feid  John  Sylvefter  on  the  one  part,  and  one  William  Cock,  »»<*  l^ing  fo 
«fqnire,  on  the  other,  (the  one  part  of  which  laft-mentioned  in-  P^^^^^*-**  o"  tht 
intarc,  fealed  with  the  feal  of  the  faid  John  Sylvefter,  the  faid  be^lji^rtor 
John  Anftis,  the  now  plaintiff,  brings  here  into  court,  the  date  denture  between 
whereof  is  the  day  and  year  laft  mentioned)  for  the  confideration  J.  Sylvefter  of 
therein  mentioned,  did  afTign  all  his  eftate,  right,  title,  intereft,  ****  one  part, 
and  term  of  years  then  to  come  and  unexpired,  of  and  in  the  faid  *J**  Wm.  Cock 
manor,  to  which,  &c.  with  the  appurtenances,  to  the  faid  William  Aflimcd  ^ow 
Cock,  by  virtue  of  which  laft-mentioned  aflignment,  the  faid  the  remainder  of 
Williain  Cock  entered  into  tne  faid  manor,  to  which,  &c.  with  hi«  term  to  iaid 
Ae  appurtenances,  and  became  and  was  poflefled  tliereof;  and  ^'"-  Cock,  by 
king  fo  pofl*dred  thereof  for  the  refidue  of  the  faid  term,  and  the  X "^^^enr  W* 
f^d church  being  then  full  as  aforefaid,  he  the  faid  William  Cock  Cock'^was'po''- 
aftcrward?,  to  wit,  on  the  eighteenth  of  January  1722,  at  Burn- ft  fled  of  the  faid 
ham  Dcepdaie  aforefaid,  made  his  laft  wi.l  and  teftament  in  writ-  m-*  nor  to  which, 
»ng)  and  thereby  made  and  confticuted  one  Simon  Aris,  efquire,  *^^_.*"^^*"5'** 
and  Robert  Temple,  efquire,  executors  of  his  faid  will,  and  af- Clfl'^if^^^Tr'* 
rcrwards,  to  wit,  on  the  fame  day  and  year  lalt  mentioned  there  pointed  Simon 
cicd  fo  poflcfTcd  of  the  faid  manor,  to  which,  &c,  with  the  appur-  Aris  and  Robert 
tcnances,  for  the  refidue  of  the  faid  term  of  years'  then  to  come  Temple  his  cx- 
and  unexpired,  after  whofe  death  the  faid  Simon  Aris  and  R-obert  ^^JJ^'*'^.^^  ^^.. 
1  emple  took  upon  themfelves  the  burthen  and  execution  of  the  wm.  Cock  d?t-d 
^^d  will,  and  proved  the  fame  in  due  form  of  law,  to  wic,  at  fo  pcfliircd 
ournham,'"&c.  aforefaid,  by  reafon  of  which  premifes,  they  the  ^^^'■«<'^  after 
^d  Simon  Aris  and  Robert  Temple  entered  into  the  faid  uianor,  ^^^  f"  <i«ii»  tht 
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*  h  f  s"'*'"  '^  which,  &c.  with  the  appurtenances,  and  became  and  wer9 
AriV^d  RobT  poffcfl^d  thereof  for  the  rcfidue  of  the  faid  term  of  years  then  ta 
Tempicy  fxe-  come  and  unexpired,  and  the  faid  Simon  Arts  and  Robert  Tern* 
cDtorst  wcr.  pie  afterwards,  to  wit,  .on  the  thisd  of  June  1731,  being  fo  pof<« 
pofiiOed  of  the  feffcd  of  the  laid  manor,  to  which,  &c.  with  the  appartenanceSy 
wWch"*^  'l^for  the  refidue  of  the  faid  term  of  years  then  to  come  and  unex* 
being  *  fo  pof.  P'**^^'  at  Bumham,  &c.  aforefaid,  by  a  certain  indenture  quadru- 
(tOtd  on  third  partite  then  and  there  made  between  the  faid  Simon  Arts  and  Ra- 
June  1731,  by  bert  Temple  of  the  firft  part,  one  Elizabeth  Hancock,  the  then 
indciicuie  be-  ^jf.  ^f  ^,,5  Guftavus  Hancoclc»  efquire,  of  the  (econd  part,  the 
an"R  TcoUe  ^*'^  Thomas  Harris  of  the  third  part*  and  John  Anftis,  efquire, 
9i'tbe  6r(l  p^rt,  ^^^  deceafed,  late  father  of  the  faid  John  Anftis  the  now  plaintiiF 
one  Ilixabeth  of  tbe  fourth  part,  (the  firft  part  of  which  faid  indenture,  fealed 
Hancock,  wife'with  the  feal  of  the  faid  Simon  Aris  and  Robert  Temple,  the  faid 
of,  &C,  of  the  j^|^„  Anftis  the  now  plaintifF  brings  here  into  court,  the  date- 
Thanm  Hurie  ^l^^reof  is  the  day  and  year  laft  mentioned),  for  the  confideration 
•fthe  thtfd  party  therein  mentioned  did  affign  all  their  eftate,  right,  title,  interefty 
and  J.  Anftic  and  term  of  years  which  they  then  had  to  come  and  unexpired,  of 
now    deceafed,  ^nJ  jn  the  aforefaid  manor,  to  which,  &c.  with  the  appurtenances^ 

bSStiff'^fThl  ""*°  ^^^  ^^^^  J^^^"  ^"^*^  '^  ^'^^  ''^^  ^'"^^'  °^^  deceafed,  late  fii- 
fourth  pert,  af^  ^^^^  ^^  ^^^  ^^'^  J^^*^  Anftis  the  now  plaintiff,  by  virtue  of  which 
figped  over' tbe  laft-mentioned  alignment  the  faid  John  Anftis,  e(quirc>  late  fa- 
remamder  of  ther  of  the  £iid  John  Anftis  the  now  plaintiff,  entered  mta  the 
?-^"t  k***  A^  ^^'^  manor,  to  which,  &c.  with  the  appurtenances,  and  became 
•^  ck^fed!^"^  was  poffdfcd  thereof,  and  being  fo  pofteffed  thereof,  and  the 
By  virtue  of  f^^^  church  being  full  as  aforefaid,  he  the  faid  John  Anftis,  eiiiiuirc,^ 
vhicb  afl^gn.  the  now  plaintiff^s  late  ^ther,  afterwards,  to  wit,  on  tbe  twenty* 
mcnt  John  An- firft  of  November  17  J4,  at  Bumham,  &c,  aforefaid,  made  his 
*d*  of^tT^^fiTd  **'*'*  ^^  teftament  in  writing,  and  thereby  made  and  confti* 
manor  to  which,  ^^^^^  the  (aid  John  Anftis  the  now  plaintiiF  executor  of  his  (aid 
arc.  and  being  will ;  and  afterwards,  to  wit,  on  the  fame  day  and  year  afqrefaid» 
fo  poOeflcd,  there  died  fo  poCficdof  the  iaid  manor,  to  which,  &c.  with  the 
made  bit  wUI,  appurtenances,  for  the  rcfidue  of  the  faid  term  of  years  then  ta 
the  iUiT'khn  ^^"^^  ^^^  unexpired,  after  whofe  death  the  faid  John  Anftis  the 
AniUs  the  iwv  "^^  plaintiff  took  upon  himfelf  the  burthen  and  execution  of  the 
plaintiffbii  dc-  faid  will,  and  proved  the  fame  in  due  form  of  law>  to  wit»  at 
coitor.  Burnham,  &c.   aforefaid,  by  reafon  of  which  premifes  the  £ud 

^AnA**fl'  ^**  J^*'"  Anftis  the  now  plaintiff  entered  into  the  faid  manor,  to 
^iher  diedVo^^^^*^'  ^^'  "^'^^  ^^^  appurtenances,  and  became  and  was  po(- 
poOefled  there,  fefled  thereof  for  the  refidue  of  the  faid  term  of  years  then  to  come 
Qf»  after  whofe  and  unexpired,  and  yet  is  poffeffed  thereof;  and  being  fo  poftefled 
daatb  the  exe-  thereof,  the  faid  church  of  Burnham,  &c.  became  vacant  by  the 
L^^U  r*!^^^^**^  ®^  ^^^  ^'^^  Thomas  Green  the  laft  incumbent  thereof,  and 
taa  whereof  (he  7^^  ^^  vacant,  and  by  reafon  thereof  it  belongeth  to  the  faid  John 
ftid  John  Anftia  Anftis  the  now  plaintifF  as  executor  aforefaid  to  prefent  a  fit  perfoa 
the  executor,  to  the  faid  church  fo  being  vacant,  and  the  faid  Thomas,  biibop 
•***"^^^?J^»of  Norwich,  Elizabeth  Money,  and  Humphrey  Chriftian  un» 
thTSd  inanof  J^'^'y  Wnder  him  ;  wherefore  the  faid  John  Anftis  tbe  now  phin- 

U>  whiob,  1^  for  the  refidue  of  the  faid  term  of  Ave  Hundred  years,  and  tbe  faid  cbuich  bcanst 
««idby  thcd^  of  the  incumbent,  sad  that  therefore  it  belonged  to  him  to  prefeni  to  it 

tiff 
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fays  diat  he  is  injured,  and  hath  damage  to  the  value  of  five 
bufldred  |>ound!^)  and  therefore  he  brings  fu it,  &c.$   and  the  faid  The     plaintldf 
John  AttflU  the  now  plaintiff  brings  here    into  coiirt,  as  well /^^/"^  »•  ^'^«« 
d»e  letters  teftamentary  of  the  faid  William  Cock,  #hich  fuffi-  ^^^^^i""*^ 
ci«ndy  teftify  to  the  court  here  that  the  faid  Simon  Am  and  Ro    wml'cdck^and 
bert  Temple  are  executors  of  the  laft-  will  and  tcitament  of  the  his  lace  father 
&td  William  Cock,  and  have  adminiftration  thereof,   as  alfo  the  John  Anftit. 
kttere  teft^mentary  of  the  faid  John  Anftis,  efquire,  the  now 
plaintiff's  late  father,  by  which  it  appears  to  the  court  here  that 
die  faid  John  AnfVrs  the  now  plaintilF  is  executor  of  the  laft  will 
and  teftament  of  the  faid  John  Anitis,  efquire^  his  late  father, 
deceafed,  and  thereof  hath  adminiftration,  ^c. 

And  the  (aid  bifhop  of  Norwich,  by  A.  B.  his  attorney,  and  Blihop's  plea. 
Ae  faiid  Elisabeth  Money,  and  Humphrey  ChriAian,  by  C.  B. 
fhcir  attorney,  come  and  defend  the  wrong  and  injury  when,  &c. 
aad  the  faid  bifhop  ^aith,  that  the  aforefatd  church  is  within  his 
Aocefe  of  Norwich,  and  that  he  hath  not  any  thing,  nor  claims  to 
have  anything  in  the  faid  church,  nor  in  the  advowfon  of  the  faid 
dmrch,  except  the  admiffion  and  inftitution  of  parfons  into  the  faid 
cfaorch  and  amoval  of  them  therefrom,  and  all  fuch  other  things 
as  belong  to  the  ordinary  as  ordinary  of  that  place,  and  this  he  is  The       btiliop . 
leadv  to  verify  j  wherefore  he  prays  judgment  if  the  faid  John  claims   nothing 
Anftis  the  now  plaintiff  without  afligning  fome  fpecial  difiurbance  **"'  •*  ordinary. 
m  the  perbn  of  him  the  faid  bifhop,  ought  to  maintain  his  aiftion 
afcre£ud  againft  him^  &c. 

And  die  £iid  Elizabeth  Money  faith,  that  the  faid  John  Anftis  Pa!t«n*i  pha* 
tke  now  i^sMntiff  ought  not  to  have  his  a£tion  aforefaid  againfl-  her, 
becaufe  protefting  that  the  faid  John  Harris  was  not  feiied  of  and 
ia  the  faid  manor  of  Poulftead  Hall,  alias  Weflgate,  with  the  faid 
advowfon  of  the  church  of  Burnham  Deepdale  thereto  appendant 
in  his  demefne  as  of  fee  as  is  above  fuppofed  ;  for  plea  fbe  the  faid 
Elisabeth  faith,  that  Thomas  Stoughton,  clerk,  was  feifed  of  and 
in  the  manor  of  Burnham  Deepdale,  with  the  appurtenances,  in 
the  faid  coonty  of  Norfolk,  to  which  manor  the  advowfon  of  the 
bid  church  of  Burnham,  &c.  did  belong  in  his  demefne  as  of 
ibe,  and  being  fo  feifed  thereof,  and  the  faid  church  being  full  and' 
frovided  with  Henry  Spurling,  clerk,  incumbent  thereof,  he  the 
fUd  Thomas  Stoughton  on  the  tenth  of  January  1676,  at  Burn- 
kam,  &c.  afore&id,  did  grant  unto  the  faid  John  Harris  and  his  ^^'  '^*  ^• 
affigns  the  then  next  advowfon,  donation,  nomination,  and  pre-  ^t  refcnu^ 
fentation  of  the  faid  church,  by  virtue  of  which  grant  the  faid  John  S^^  J?H. 
Harris  was  poffefTed  of  the  faid  advowfon  of  the  faid  church  for 
<he  faid  next  prefentation  to  the  fame  which  fhould  afterwards 
happen  to  become  vacant^  and  the  faid  John  Harris  being  fo  pof- 
fe&d  of  the  faid  advowfon  of  the  faid  church  for  the  faid  next  pfe- 
featadon  thereto,  (the  reverfion  of  the  faid  advowfon  of  the  faid 
church  beloDging  to  the  faid  I'homas  Stoughton  and  his  heirs) 

Ha  tbe 
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The  faid  church  the  faid  church  became  vacant  by  the  refignation  of  the  faid  Ilenrjr 

btcamt-   vacant  Spurling,  which  faid  advowfon  of  the  faid  church  was  the  next 

y  refignation.   av^j^jance  thereof  after  the  making  of  the  faid  grant  by  the  faid 

Thomas  Sroughion  unto  the  faid  John  Harris  and  his  affigns  as 

afortfaid  ;  whereupon  the  faid  John   Harris  prefented  to  the  faid 

church  being  fo  vacant  the  faid  George  Green,  his  clerk,  w^ho 

J.  H.  prefented  upon  the  prefentntion  of  the  faid  John  Harris  was  admitted,  infti- 

his  clrrk,  who  tuted,  and  indudlcd  into  the  faine  in  the  time  of  peace,  in  the  time 

was    admitttd,  ^f  ji^^  ^^Ij  j^j.j  j^^^^  jj^g  Second,  l^tc  king  of  Engl.ind;  aiid  the 

faid   I  homas  Stoughton  being  fo  feifcd  of  the  Uid  manor  of  Burn- 
ham  Deepdale,  to  which,  &c,  and  the  church  aicr.-Uid  fo  being 
full  and  provided   with  the  faid  1  homas  Green,  he  the  fuid  Tho^ 
mas  Stoughton  afterwards,  to  wit,  on  the  firft  of  March  1676, 
at  Burnham,  &c.  aforefaid.  maJe  his  laft  will  and  teilament  ia 
Said     Thomas  writing,  and  thereby  gave  and  devifed  the  faid  manor  of  Burnham^ 
made  his  wJl  J  ^^^  with  the  appurtenances,  to  which,  &c.  unto  his  fon  Henry 
Stoughton  and  his  heirs ;  and  afterwards,  to  wit,  at  Burnham^ 
&c.  aforefaid,  died  fo  feifed  of  fuch  his  eflate  therein,  after  whofe 
death   the  faid  Henry  Stoughton  entered  into  the  faid  manor  of 
Burnham  Deepdale,  with  the  appurtenances,  to  which,  &c.  and 
was  feiftd  thereof  in  his  demefne  as  of  fee,  and  the  faid  Henry 
Stoughton  being  fo  feifed  thereof  in  his  demefne  as  of  fee,  and  the 
faid  Henry  Stoughton  being  (o  feifed  thereof,  afterwards,  to  wit^ 
on  the  fourth  day  of  October  1689,  at  Burnham,  Sec.  aforefaid, 
and  dcvifed  to  "^^^c  his  laft  will  and  teftament  in  writing,  and  thereby  gave  and 
his  wifefcrUfe,  devifed  the  faid  manor  of  Burnham  Deepdale,  with  the  appurte- 
remainder     to  nances,  to  which,  &c.    to  his  wife,  Anne  Stoughton,  for  and 
his  fon  T.  s.  in  during  the  term  of  her  natural  life,  and  from  and  after  the  deceafe 
fee,  and  died.    ^^  ^^^  ^^jj  ^^j^g^  y„^  ^[^  f^P  Thomas  Stoughton  and  his  heirs 

Said  T.  S.  the  fp*"  ever;  and  afterwards,  to  wit,  at  Burnham  Deepdale  aR^refaid, 

fon  died,  died  feifed  of  fuch  his  eftate  therein,  after  whofe  death  the  faid 

Anne  entered  into  the  faid  manor  of  Burnham  Deepdale,  with  the 

appurtenances,  to  which,  &c.  and  was  feifed  thereof  in  her  de^ 

mefne  as  of  freehold,  and  being  ft)  feifed  thereof,  (and  the  reverfion 

thereof  belonging  to  the  faid  Thomas -Stoughton  the  fon,  and  his 

heirs  as  aforefaid)  he  the  faid  T'homas  Stoughton  the  fon  afterwards. 

The    reverfion  viz.  on  the  thirteenth  of  Odober    1703,  at  Burnham  Deepdale 

of  faidwianor  to  aforefaid,  died  feifed  of  fuch  his  cftate  therein  without  any  i(rue.of 

r*"d^H*^^H^s'  ^^^  ^°^y  iffuing,  upon  whofe  death  the  faid  reverfion  of  the  faid 

aTVothcr  and  ^^^^^  of  Burnham,  &c.  with  the  appurtenances,  to  which,  &c. 

heir.  dcfcended  unto  his  brother  Henry  Stoughton  and  his  heirs^  as 

brother  and  heir  of  the  faid  Thomas  lalt  above  mentioned,  by 

virtue  whereof  the  faid  laft  Henry  was  feifed  of  the  faid  reverfion 

in  his  demefne  as  of  fee,  and  being  fo  feifed  thereof,  the  faid  Anne 

afterwards,  to  wit,  at  Burnham,  6ic.   aforefaid  died,  after  whofe 

death  he  the  faid  Henry  Stoughton  the  brother  entered   into  the 

faid  manor  of  Burnham  Deepdale,    with  the  appurtenances,  10 

which,  &c.    and  was  feifed  thereof  in  his  demefne  as  of  fee)  and 

being  (0  feifed  of  the  faid  manor  of  Burnham  Deepdale,  with  the 

appurtenances^  to  which>  Sec,   as  aforefaid,   afterwardsj  to  wit, 

on 
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on  the  eighteenth  of  April  1742,  at  Burnham  Deepdalc  aforefaid,  Siid  H  S.  con- 
by  a  certain  indenture  then  and  there  made  between  the  faid  Henry  >cys    by  'tafe 
Stoughton  the  brother  of  the  one  part,  and  one  Benjamin  Money  1"^^"'"^^  '^ 
rf  die  other  part,  he  the  faid  Henry  Stoughton  the  brother,  for    "     ' 
and  in  confideration  of  a  certain  fum  of  money  in   hand  paid  as 
dierein  mentioned,  did  bargain  and  fell  unto  the  faid   Benjamin  Deed  of  leafc. 
Money  the  faid  manor  of  Burnham  Dcepdale,  with  the  appurte* 
nances,  to  which,  &c.  to  have  and  to  hold  the  fame  unto  the  faid 
Benjamin  Money  and  his  affigns,  from  the  day  next  before  the  day 
cftne  date  dicreof  for  and  during  the  term  of  one  whole  year  thence 
next  enfuing,  by  virtue  whereof,  and  alfo  by  force  of  the  ftatute  for 
transferring  of  ufes  into  pofleflion,   he  the  faid  Benjamin  Money 
was  poflcfled  of  the  faid  manor  of  Burnham  Deepdale,  with  the 
appurtenances,  to  which,  &c.  (the  reverfion  thereof  belonging  to 
me  faid  Henry  Stoughton  the  brother  and  his  heirs)  and  being  fo 
polTeired  thereof,  and  the  faid  Henry  Stoughton  the  brother  being 
l^ifed  of  the  reverfion  thereof  in  his  demefne  as  of  fee  as  aforefaid  ' 

afterwards,  to  wit,  on  the  nineteenth  of  April  in  the  faid  year 
I743>  ^Y  ^  certain  other  indenture  made  at  Burnham  Deepdale  Deed  of  releafe* 
aforeiaid,  between  the  fiid  Henry  Stoughton  the  brother  of  the 
one  part,  and  the  faid  Benjamin  Money  of  the  other  part,  he  the 
^d  Henry  Stoughton  the  brother,  for  and  in  confideration  of  a 
certain  fum  of  money  therein  mentioned,  granted  and  releafed  to 
the  did  Benjamin  Money  and  his  heirs  the  faid  manor  of  Burnham 
Deepdale,  with  the  appurtenances,  to  which,  &c.  to  have  and  to 
hold  the  fame  unto  the  faid  Benjamin  Money,  his  heirs  and  af- 
figns, to  the  only  ufe  and  behoof  of  the  faid  Benjamin  Money, 
his  heirs  and  affigns  for  ever ;  by  vniue  whereof,  and  alio  by  foice 
of  the  ftatute  aforefaid,  he  the  faid  Beniamio  (vlm^ey  was  feifed  of 
the  faid  manor  of  Burnhan;!  Ueepdale,  with  the  appurtenances,  to 
which,  &c.  in  his  demefne  as  of  fee,  and  being  fo  feifed  thereof,  he 
the  faid  Benjamin  afterwards,  to  wit,  on  the  fifteenth  day  of  No- 
vember 1748,  at  Burnham  Deepdale  aforefaid,  made  his  lafl  will  Said  B.M.  made 
and  teftament,  and  thereby  gave  and  devifed  the  faid  manor  of  ^*  wiii,anddc- 
Bumham  Deepdale,  with  the  appurtenances,  to  which,  &c.   ""^o  ]^',an  rt^wh^^h* 
the  faid  Elizabeth  his  then  wife,  for  and  during  the  term  of  her  ^c.  ^^  j,i«  wife 
Baturallife,  or  fo  long  time  as  the  faid  Elizabeth  fhould  continue  during  widow, 
his  widow;  and   afterwards  to  wit,  on  the  fame  day  and  year^ood^  an«idied. 
aforefaid,  at  Burnham  Deepdale  aforefaid,  he  the  faid   Benjamin 
died  feifed  of  fuch  his  ei^ate  therein,  after  whofe  death  the  faid 
Elizabeth  entered  into  the  faid  manor  of  Burnham  Deepdale,  with 
the  appurtenances,  to  which,  &c.   and  was  feifed  thereof  in  her 
dernefne  as  of  freehold  determinable  as  aforefaid,  and  the  faid  Eli- 
zabeth hath  never  fince  been  married,  and  the  faid  Elizabeth^ being 
fo  feifed  thereof  as  aforefaid  the  faid  church  became  .vacant  by  the  JJ^^^'^Vac^^^^ 
death  of  the  faid  Thomas  Green  the  I  aft  incumbent  thereof,  by     ..  ^j. 
'cafon  thereof  it  then  belonged  to  the  faid  Elizabeth  to  prefent  a  (the  wife  of  faid 
ntperfon  to  the  faid  church  fo  being  vacant,  and  thereupon  fbe  the  B.  M.)  prefent- 
'^£llzabctb>  to  the  church  being  fo  vacant,  prefented  the  a&re*  «<i  H.  c.  who 

H  3  faid  ^*'    admiited, 

^  and  is  parfojk 
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hid  Humphry  Chriftian^  cleric,  to  thf  faid  biQiop  of  Norwich^ 

ordinary  of  the  fame  place,  as  it  was  lav^ful  for  her  to  dp,  andupQi^ 

the  (aid  prefentation  of  the  faid  Elizabeth  Money  the  faid  Humphry 

(i^hriftian,  before  theifluing  of  the  faid  writ  of  the  (^\d  John  Aofti^ 

no^pUinti^*  was  admitted,  inftituced,  and  induAed  therein,  arut 

by  re^fon  therepf,   from  thepce  hitherto  hath  been  and  ftill  is 

parfonof  the  faid  church,  irnparfoned  ifi  the  farpe  on  the  (aid  pre<- 

Tnverfe     that  fentation  of  the  faid  Elizabeth  Money,  without  thi$«  th^t  the  (ai4 

Ihe  faid  advow-  advowfon  of  the  fai4  church  of  Buraham  Deepdale  doth  belong  tc| 

,    J^e  filid^iSinw  ^  ^"^  '"*"°*^  °^  Ppulfte^d  Hall,  alias  Weftgaie,  with  theappur- 

pf  P.  H«  tenances,  as  the  faid  John  An^is  now  plaintiff  hath  in  deplaringr 

above  aljedged,  s^ni  this  the  faid  Elizabeth  is  rea^dy  to  verity  ^ 

wherefore  ihe  pr^ys  judgment  if  tho  faid  Johp  A^^ftis  qow  plaititi^ 

ought  to  haye  his  adlion  aforepid  againi^  her,  ^c, 

Cltrk*i  pifi.  ^ujj  ^j,e  f^j j  Humphry  Chrjftian  faith,  ^hat  he  is  parfpn  of  the  iai4 
church  of  Surnham  Deepdale,  irnparfoned  jp  the  fame  on  thp  pre?- 
fehtation  oif  the  f^id  Elizabeth  Money,  and  that  the  faid  Johf^ 
Anftis  now  plaintiff  ought  not  to  have  his  adion  aforefaid  againft 
him,  beoaufe  proteftiog,  &c.  (the  fame  plea  as  Elizabeth  Mo- 
ncy.) 

jtolicatiQa,  t»  And  the  faid  John  Anflis  the  now  plaintiff  as  to  the  aforefaid 
iMibop'ft  pica.  pig3  Qf  ^p  f^y  ^ifliop  above  pjpaded,  fince  that  the  faid  bifhop 
claims  nothing  in  the  faid  church,  nor  iii  the  faid  advowfon  thereof 
but  the  admiffion  and  inftitution  of  parfons  into  the  fame  churcl^ 
^d  amoval  of  them  therefron>,  and  all  fuch  other  things  as  belong 
to  the  ordinary  pf  that  place,  prays  judgment  and  a  writ  to  the 
ijune  biCbop,  &c. ;  it  is  therefore  confidered  that  the  faid  John 
A'^Ais  tbe  now  plaintiff  do  recover  againft  the  (aid  bifbop  his  pre* 
Mentation  to  the  faid  church>  and  that  he  have  a  writ  to  the  (aid 
biibop,  that  notwithftanding  the  difilaimer  of  him  ^he  faid  biihop, 
he  admit  a  fit  perfqn  to  the  church  aforefaid  at  the  prei^ntation  of 
the  faid  John  /\nftis  the  now  plaintiff*,  &c.  and  no  amercement  of 
the  faid  biibop  becaufe  he  excufeth  himfelf  of  any  fpecial  impedi- 
ment, &c.  )>ut  let  the  execution  thereof  ftay  until  the  aforefaid 
plea  between  the  faid  John  Anitis  the  now  plaintiff,  and  t)ie  j[ai(( 
Jllizabetb  Money  be  determined,  &c* 

&ep]ka^  t%  And  the  faid  John  Anftis  the  now  plaintifFas  to  the  afoFe&i4 
patron's  plea;  plea  of  the  faid  £li;^abeth  Money  al^ve  pleaded  in  bar  (aith,  that 
*??*  i<*^"«**»  he  by  any  thing  before  alledged  by  the  faid  Eliajabeth  in  the  (kid 
^orch  of  Buhi^  P'^  ought  not  to  be  barred  from  having  his  faid  a£lion  againft  ber, 
iiam  DctpdaJe  becaufe  he  as  before  faith,  that  the  faid  advowfon  of  the  faid  church 
was  appendant  of  Burnhaiii  Deepdale  doth  belong  tp  the  faid  manor  of  Poulftea4 
to  the  manor  o(  fJalJ^  alias  Weftgate,  with  the  appurtenances,  as  the  (aid  JcAn 
dair^'^^^r'thc  ^"^'^  '^"^  "^^^  plaintiff  hath  in. declaring  above  alledged,  andthii^ 
fnanor  9/  Poui!  ^e  prays  mav  be  enquired  of  by  the  country,  &c*  and  dw  (aid 
ftead  Hau,  aiiat  Elizabeth  Money  doth  the  fame,  &c. 

\^cilgatc. .      - 

An4 
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And,  &€•  becaitfe  he  as  before  laidi,  that  thcfaid  advowfon  of  the  RepUcation  to 
church  of  Burnham  Deepdale  doth  belong  to  the  faid  iiiandr  of  clerk's  plcaj 
Poulftead  Hall,  alias  Weftgate,  with  the  appurtenances,  as  the 
Ui  John  Anftis  the  now  plaintiff  hath  in  declaring  above 
aiiedged,  and  this  alfo  he  prays  may  be  enquired  of  by  the 
ONuiCnr;  and  the  laid  Humphrey  Chriftiandoth  the  fame;  there- 
fore, &Ci 


William  Howard        "]   NORTHUMBERLAND,  Declaration   by 
againjl  I  to  wit.      Edward,    bilhop   of  infant  by  next 

The  Bishop    of    Durham,  >Durham,  Matthew  Bell,  gen- ^""^^^^^  ^^"> 
Matthew  Bell,  and  John  Itleman,  and  John  Anfley,  cferk^ 
Aksley.  J  were    fummoned    to    anfwet 

William  Howard,  efqutre,  of  a  plea  that  they  permit  the  faid 
William  to  prefent  a  fit  perfon  to  the  church  of  Elfdon  which  it 
vacant  and  in  his  gift,  and  whereupon  the  faid  William,  by  Eli- 
ubeth  Howard,  widow,  his  mother,  who  is  admitted  by  the 
court  of  our  lord  the  king  here  to  profecute/or  the  faid  William, 
who  is  tinder  the  age  of  twenty-one  ]rears,  as  next  friend  of  the 
W  William  Howard  fays,  that  one  Richard  Newman  and  Tho-  \^^  fr^J*  of 
mas  Lee  were  feifed  of  and  in  the  nunor  of  Riddefdale,  with  the  ^he  manor  of  R. 
iippurtenances,  in  the  faid  county,  to  which  manor  the  advowfon  lo  which,   &a 
of  the  diurch  of  Elfdon  afore(aid  did  belong  and  doth  yet  belong 
inthat  dcmefne  as  of  fee,  and  being  fo  feifed,  they  the  faid  Richard  ^^^  ^^^^.^ol 
Newman  and  Thomas  Lee,  on  the  third  of  June  1667,  at  Elfdon  ^^^       ^557^ 
aibrdaid,  by  a  certain  indenture  then  and  there  made  between  bargained    and 
James,  then  carl  of  Suffolk,  and  the  faid  Richard  Newman  and  foW  to  H.  H. 
Thomas  Lee,  by  the  names  of  the  right  honourable  James  earl  of  ""**  J*  J' 
Suffolk,  Richard  Newman,    of  the  Middle  Temple,  London, 
elquire,  and  Thomas  Lee,  of  the  Middle  Temple,  London,  afore* 
&id|  efquire,  of  the  one  part,  and  the  honourable  Henry  Howard, 
effuire,  and  John  Jeffs,  by  the  names  of  the  honourable  Henry 
Howard,  of  London,  (*fquire,  and  John  Jeffs,  of  the  parifli  of 
Saint  Martin  in  the  Field,  in  (he  county  of  Middiefex,  gentle-- 
nao,  of  the  other  part,  (one   part   of  which  faid  indenture, 
ibicd  with  (he  feals  of  the  faid  earl,  Richard  Newman,  and  1  ho«* 
mas  Lee,  the  faid  William  Howard  brings  here  into  court,  the' 
<kte .whereof  is  the  day  and  year  aforefaid)  for  and  in  confide-* 
ntion  of  a  certain  fum  by  them  in  hand  paid  by  the  faid  Henry 
Howard  and  John  Jeffs,  bargained  and  fold  the  faid  manor  of  Rid-  ^^^  ^  j^^j-^ 
dctdale,    with   the*  appurtenances,   to  which,    &c.    to  the  faid  ^c.  &c, 
He&ry  Howard  and  John  Jeffs,  to  have  and  to  hold  the  fame  to 
dtem  and  their  afiigns,  from  the  day  next  before  the  day  of  the 
date  thereof  unto  the  full  ei^d  and  term  of  one  whole  year  from 
thcoce  next  enfuing,  and  fully  tp  be  complete  and  ended,  as  by 
tbefud  indenture  here  into  court  brought  more  fully  appears,  by 
virtue  of  which  bargain  ana  fa|e.  and  by  force  of  the  ftatute  for 
fcmsferrine  jifes  into  poifeflioq,  the  (aid  Henry  Howard  and  Joha 

H^    "  Jeffs 
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JcfFs  being  fo  poffeficd  thereof,  and  the  reverfion  thereof  belong- 
ing to  the  faid  Richard  Newman  and  Thomas  Lee  as  aforefaid,  af- 
terwards, to  wit,  on  the  fourth  of  June  1667,  at  Elfdon  aforefaid, 
by  a  certain  other  indenture  then  and  there  made  between  the 
faid  earl  cf  Suffolk,  Richard  Newman,  of,  &c.  and  Thomas 
Lee,  of,  &c.  of  the  firft  part,  one  Ar  Charls  Howard,  knight9 
Dame  Elizabeth  his  wife,  and  James  Howard,  efquire,  by  the 
X  names  of  fir  Charles  Howard,  of  London,  knight,  one  of  the 

gentlemen  of  his  majefty's  band  of  penfioners,  and  Dame  Eliz-a— 
.   beth  his  wife,  and  James  Howard,  efquire,  fon  and  heir  of  the 
faid  fir  Charles  Howard,  by  the  faid  Dame  Elizabeth  of  the  iecond 
part;  and  the  faid  Henry  Howard  and  John  JefFs,  by  their  names 
of,  &c.  of  the  third  part,  (the  firft  part  of  which  faid  laft-men- 
tioned  indenture,  ftaled  with  the  fcals  of  the  faid  earl,  Richard 
Newman,  and  Thomas  Lee,  the  faid  Thomas  Howard  brings  here 
into  court,  the  date  whereof  i^  the  day  and  year  laft  mentioned) 
'  did  releafe  unto  the  faid  Henry  Howard  and  John  Jeffs  the  manor 
aforefaid, -with  the  appurtenances,  to  which,  &c.  to  have  and  to 
hold  to  the  (aid  Henry  Howard  and  John  Jeffs,  to  the  ufe  and 
behoof  of  the  faid  William  Charlton  (a)  and  his  heirs  for  and  dur- 
ingthe  term  of  the  natural  life  of  the  faid  fir  Charles  Howard  and 
Dame  Elizabeth  his  wife,  and  the  longer  liver  of  them  two,  and 
from  and  after  the  dcceale  of  the  furvivor  of  them  two,  to  the  ufe 
and  beho6f  of  the  faid  James  Howard,  efquire,  and  the  heirs  of 
his  body  lawfully  begotten  or  to  be  begotten,  and  in  default  of 
fuch  iilue,  to  the   uf^  and  behoof  of  all  and  ewcry  other  fon  and 
fonsof  the  bcdy  of  the  faid  fir  Charles  Howard  on  the  body  of  the 
{aid  Dame  Elizabeth  his  wife  lawfully  to  be  begotten,  and  the 
heirs  of  the  body  of  fuch  other  fon  and  fons  iffiiing  refpe£livelya$ 
they  (hould  be  in  (eniority  of  age  and  priority  of  birth  to  take 
fucceffively  and  not  jointly,  but  the  one  after  the  other  the  elder 
of  fuch  fons  and  the  heirs  of  his  body  being  always  preferred  before 
the  younger  of  fuch  fons  and  thc^  heirs  of  his  body,  and  in  default 
ofiuch  ilFue,  to  the  ufe  and  behoof  of  all  and  every  the  daughter 
and  daughters  of  the  body  of  the  faid  fir  Charles  on  the  body  of 
the  faid  Dame  Flizabeth  his  wife  lawfully  to  be  begotten,  and  the 
heirs  of  their  fci^eral  and  refpe£iive  bodies  lawfully  ifTuing^  and  in 
default  of  fuch  iflue,  then  to  the  ufe  and  behoof  of  the  (aid  James, 
carl  of  Suflolk,  his  heirs  and  aHigns  for  ever,  as  by  the  laft*men* 
tioned  indenture  brought  here  into  court  more  fully  appears,  by 
virtue  of  which  faid  indenture  of  releafe,  and  by  force  of  the 
flatute  for  transferring  ufcs  into  poileflion,    the  faid  William 
Charlton  became  and  was  feifed  of  the  faid  manor,  to  which,  &c. 
with  the  appurtenances,  in  his  demefne  as  of  freehold  for  the  term 
of  th.e  natural  lives  of  the  faid  fir  Charles  Howard  and  Dame 
Elizabeth  bis  wife,  and  the  life  of  the  furvivor  of  them,  the  re« 
m'ciinder  thereot  belonging  to  the  faid  James  Howard  and  the 

{a)  There  mull  be  Tome  inaccuracy  in  reciting  the  parties  to  the  deed,  William 
Chariton,  not  before  mentioned^  muft'have  been  interpoicd  m  a  Uuilec. 

^  heirs 
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keirs  of  his  body  lawfully  ifiuing }  and  the  faid  Wiiriatn  Charlton 
being  fo  feifed,  the  faid  fir  Charles  Howard  and  Elizabeth  his 
wife,  afterwards,  to  wit,  on  the  firft  of  April  1690,  at  the  pari(h 
of  Elfdon  aforefaid  died,    and  after  the  dcceafe  of  the  faid  fir 
Charles  and  Elizabeth,  the  faid  James  Howard  entered  into  the 
iaid  manor,   to  which,    &c.    with  the  appurtenances,  and  was 
fcifcd  thereof  in  his  demefne  as  of  fee  tail,  1,  e,  to  him  and  the  heirs 
of  his  body  lawfully  ifl'uing  ;  and  b^ing  fo  feifed  thereof,  the  faid 
James  afterwards,  to  wit,  on  the  firfl  of  May  1701,  at  the  pari(h 
aforefeid,  died  feifed  of  fuch  his  eftate  therein,  after  whofe  death 
the  manor  aforefaid,  with    appurtenances,  to   which,  &c.    de- 
fcended  to  Charles  Howard  as  fon  and  heir  of  the  body  of  the  faid 
James  Howard  lawfully  begotten,    whereby   the  faid    Charles 
Howard  entered  into  the  faid  manor,  with  the  appurtenances,  to 
which  &c.  and  was  feifed  thereof  in  his  demefne  as  of  fee  tail, 
i  e.  to  him  and  the  heirs  of  the  body  of  the  faid  James  Howard 
hwfully  begotten,  and  being  fo  feifed  thereof,  he  the  faid  Charles 
How-ard  afterwards,  to  wit,  on  the  fifth  of  May  1720,  at  the 
parifli  aforefaid,  died  feifed  of  fuch  his  eftate  therein,  after  whofe 
d^eafe  the  rcanor  aforefaid,  with  the  appurtenances,  to  which 
&c.  defcended  to  Charles  Francis  Howard  as  fon  and  heir  of  the 
f3;d  Charles  Howard  lawfully  begotten,  whereby  the  faid  Charles 
Francis  Howard  entered  into  the  faid  manor,  with  the  appurte- 
nances, to  which,  &c.   and  was  feifed  thereof  in  his  demefne  as 
of  fee  tail,   /.  e.  to  him  and  the  heirs  of  the  body  of  the  faid  James 
Howard  lawfully  ifTuing.  and  being  fo  feifed  thereof,  he  the  faid 
Charles  Francis  Howard  prefented  Hugh  Sarrington,  cleric,  to 
the  faid  church  being  vacant,   who  upon  the  presentation  of  the 
fcid  Charles  Francis  Howard  was  admitted,  inftituted,  and  in- 
duded  into  the  fame  in  the  time  of  peace,  in  the  time  of  the  late 
king  George  the  Firfl ;  and  the  faid   Charles  Francis  Howard 
being  fo  feifed  of  the  faid  manor,  to  which,  &c.  with  the  appur- 
tenances,  afterwards,    t6  wit,    on  the  nineteenth  of  February 
'73S»  at  the  parifh  aforefaid,  died  feifed  of  fuch  his  eftate  therein, 
after  whofe  deceafe  the  faid  manor,  with  the  appurtenances,  to 
which,  &c.  defcended  to  the  faid  William  Howard,  efquire,  as 
fon  and  heir  of  the  body  of  the  faid  Charles  Francis  Howard  law- 
fully begotten,  whereby  the  faid  William  Howard  entered  into 
the  (aid  manor,  with  the  appurtenances,  to  which,  &c.  and  was 
and  yet  is  feifed  thereof  in  his  demefne  as  of  fee  tail,  that  is  to  lay, 
to  him  and  the  heirs  of  the  body  of  the  faid  James  Howard  law- 
(i'Uy  ifiuing,  and  being  fo  feifed  thereof,  the  faid  church  became 
vacant  by  the  death  of  the  faid  Hugh  Sarrington  the  iafl;  incum- 
hent  thereof,  and  yet  is  vacant,  and  by  reafon  thereof  at  prefenc 
it  belongs  to  the  faid  William  Howard  to  prefent  a  fit  perfon  to 
the  laid  church  fo  Keing  vacant,  and  they  the  faid  bifhop,  Matthevr 
Bell,  and  John  AnQey  unjulHy  hinder  him   the  faid  William 
Howard  from  prefenting  a  fit  perfon  to  the  faid  church,  whereupon 
bethe£iid  William  faith  that  he  is  injured^  and  hath  damage  to 
the  value  of  five  hundred  pounds,  and  thereof  he  brings  fuit,  &c. 

And 
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tt!^?b'chSl     ^"^  *^  *^"^^  "*^P  ^^  Durham,  Matthew  BcU,  and  Jahm 
is   within  "his  Anfley,  by  Hugh  Waifon,  their  attorney,  come  and  defend  thej 
dioce(e,and  that  force  and  injury  when,  &c«  and  the  faid  bifhop  faith,  that  the  i 
lit  only  claimed  faid  church  of  Elfdon  is  within  the  diocefe  of  Durham,  and  that ' 
admifllon.   Sec.  he  neither  bath  nor  claims  to  have  any  thing  in  the  faid  church 
5tefwUbS)«  af-*  ^^^  .*"  '^^  advowfon  thereof,  except  the  admiffion,  inftitutton» 
fisning     fome  ^^^^  indudion  of  parfons  to  the  faid  church,  and  other  the  matters 
rpeciii  impedi-  which  belong  to  him  as  ordinary  of  the  faid  church,  and  this  ho 
mentt  is  ready  to  verify;  wherefore  he  prays  judgment  if  the  faid  Wil- 

liam Howard  without  a  fpecial  impediment  in  the  perfon  of  the 
laid  bifliop  in  this  behalf  to  be  affigned  ought  to  have  his  a^aa 
aforefaid  thereof  againfl  him. 

SUT  ka  *^     ^^^  *^  ^^^  Matthew  Bell  and  John  Anfley,  by  A.  B.  their 
***  attorney,  come  and  defend  the  force  and  injury  when,  &c.  and 

the  faid  attorney  faith  that  he  is  not  informed  by  the  faid  Matthevr 
Bell  and  John  Anfley,  or  either  of  them,  of  any  anfwer  to  be 
given  for  them,  or  either  of  them,  to  the  faid  William  Howard  ia 
^«r  fitm  vfir^  the  plea  aforefaid,  and  iaith  nothing  further  thereupon,  by  reafon 
■MMtf.  whereof  the  faid  William  Howard  remains  againit  the  (aid  Mat- 

thew and  John  without  defence. 

Tttdfcment   and      ^"^  *^  ^^^  William  Howard,  as  to  the  (aid  plea  of  the  fiud 

wiictothe  bi-  bifhop  above  pleaded,  fmce  that  the  faid  bi(hop  claims  nothing  in 

lllop.  the  faid  church  nor  in  the  advowfon  thereof,  except  the  admiffion^ 

inftitution,  and  induAion  of  parfons  to  the  faid  church  as  ordinary 

of  the  (aid  church,  prays  judgment  and  a  writ  to  the  faid  bi(hop  ^ 

it  is  therefore  confidered  that  the  faid  William  Howard  do  recover 

againft  the  faid  bi(hop,  Matthew  Bell,  and  John  Anfley,  his  prer 

fentation  to  the  faid  church,  and  that  he  have  a  writ  to  the  bifliop 

that  notwithftanding  the  difclaimer  of  the  faid  bi(hop,  Matthew 

Bell,  and  John  Anfley,  he  admit  a  (it  perfon  to  the  church  afore* 

laid  upon  the  prefentation  of  the  f^id  William  I^oward,  and  the 

faid  bi{hop  is  not  amerced,  becaufe  he  excufeth  himfelf  from  any 

JittttttitunUmna,  (ptcizl  impediment,  &c.  and  the  faid  Matthew  Bell  and  Johi^ 

This  (hews  it  it  Anfley  are  in  mercy  ^  and  hereupon  the  faid  William  Howard 

an  injury  with-  f^pgjy  j^^j.^  j^  ^ourt  remits  to  the  faid  bi(hop,  Matthew  Bell,  and 

TBUcSonc'^i  '  J°**"  Anfley  whatever  damages  might  be  adjudged  <o  him  on 
Commentaries,  occa(ion  of  the  premifes  j  therefpre  the  f^idbifl^op,  i\5atthcw  Bell^ 
vo.  3.  p.  398.  and  John  Anfley  are  thereof  acquitted^ 


Sfu^iimpeditu     GEORGE  the  Third,  &c.  to  the  iherifF  of  StaSbrdOkire^ 

the  fuit  of  the  greeting  :   Conunand  A.  B.  bifliop  of  Litchfield  and  Coventry^ 

P*'^*  that  juftly  and  without  delay  he  permit  Marv  PowyS,  fpinfter, 

to  pre(ent  a  fit  perfon  to  the  church  of  Cheekfy  in  your  county^ 

Vhich  is  vacant,  and  in  the  gUt  pf  the  (aid  Mary  Pqw/s  as  ic 

B 
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If  Cud ;  and  whereupon  the  faid  Mary  Powys  complains  that  the 
bU  bifhop  unjufily  difturbs  her>  and  uniefs  the  faid  bifhop  fliall 
fedoy  and  if  the  faid  Mary  (hall  give  you  fecurity  to  profecute 
kcr  cbuiiiy  tb^a  fuminons  fay  good  fummoners  the  ftid  bifliopy 
that  he  be  before  our  juftices  at  Weilminfter  in  fifteen  days  from 
the  day  of  Eafter,  to  Ihew  wherefore  he  will  not  do  it,  and 
have  you  there  the  fummoners  and  this  writ.  Witnefs  ourielf 
at  Weftmiafter  the  day  o£  in  the  thirty  firft  year  of 

fax  reigiu 

pTffvm  h  ^^  TiDiH 
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67.  Declaration  in  fnare  ImpeMt  dates  fir  J.  D.  being  feifed 
to  of  manor  to  which  advowfon  was  appendant,  pre- 

74*  Tented,  and  by  leafe  and  releafe  granted  advowfon  to 
Metcalfe,  clerks  in  grofs,  which  defcended  to  his 
fon,  who  by  leafe  and  releafe  granted  to  his  mother, 
widow  of  Metcalfe.  Plea  as  ufual  by  bifhop.  hy 
pfeudo  patron,  that  before,  &c.  fir  J.  D.  granted  the 
manor  to  J.  W.  to  which  advowfon  was  appendant, 
by  deed,  averring  that  the  deeds  are  in  the  hands  oftbe 
/aid  Anne  the  iMtdvw,  and  that  J.  W.  granted  the 
manor,  with  the  advowfon,  to  the  faid  earl  the  de- 
fendant, whereby  he  hinders,  &c.  Replication  to 
bifhop's  plea.  To  plea  of  defendant,  that  fir  J.  D. 
-was  feifed,  and  continued  feifed  till  the  grant  to  Met- 
calfe, and  travcrfes  grant  of  the  manor  to  the  eaiL 
Rejoinder  traverfes  that  fir  J.  D.  continued  feifed  till, 
&c*  Judgment  by  nil  didt  againft  the  carl  defendant. 


Wric 
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Writ  to  the  biihop.    Writ  of  enquiry  of  ufual'  ppints, 
with  eejjtt  executio  to  the  bifhop. 
74.  Declaration  by  attorney  general  againil  patron's  clerk 
<tD        and  bi{hop>  Hating  a  very  fpecial  title  to  advowfon 
91.      in  grofs  of  the  parifli  church  of  Ryther,  alias  Ryder 
in  York(hire.     Several  fines  levied,  the  laft  to  king 
Ch.  2-    Defcents  from  him  to  king  George  1.  Ufur^ 
pation  by  one  Cole  in  the  time  of  queen  Anne,  who 
prefented  Elfeley.     Death  pf  Elfeley*  whereby  it  be- 
longed to  our  lord  the  king.     Imparlances.     Plea  by 
patron,  avers  that  fine  was  levied,  but  the  firft  pre- 
fentation  to  be  to  the  ufe  6{  cognizor,  and  from  and 
after  fuch  prefentation  the  advowfon  to  be  to  the  ufe 
of  Henry  Bailes  in  fee,  who  granted  to  Cole  for  a 
term  of  one  thoufand  years,  and  that  patron  is  tf^ 
miniflra/€r  cum  tefiamtnto  anuexo  of  Cole,  and  traverfei 
the  fine  levied  as  alledged.     Plea  by  clerk,  that  fir 
M.  W.  a  cognizee  in  one  of  the  fines,  devifed  ad« 
vowfon  to  defendant,  and  traverfes  that  fir  M.  W. 
granted  to  M.  W«  efquire,  as  alledged.     Imparlan* 
ces«      Ufual  plea  by  bifhop.      Replication  to  the 
bifhcp's  pica.     Writ  to  the  biihop,  ceffet  executio  till, 
&c.     Ri  plication  to  patron's  plea.     Replication  to 
clerk's  plea.  Farther  imparlances.  Ifiue  joined.    Fe^ 
uire.     Jurors  refpited."     Si  ncm  omna.     Tales.     Ver- 
di^ for  attorney  general  againft  patron.     Againil 
clerk.     Cur,  ad'v.  vuh.  But  judgment  on  the  record 
for  defendants^  for  that  declaration  is  infufiicient,  it 
appearing  that  there  was  a  term  of  fixty  years  fubfiH- 
ing  in  patron.  Proclamation  made»  and  judgment  for 
defendants,  faving  the  king's  right*     (See  the  prece- 
dents, where  all  the  titles  are  more  fully  fet  out  in 
the  margin. ) 
92.  Declaration  by  adminiflrator  cum  tefiamento  aimexo,  flat- 
to        ing  that  W.  B^  feifed  of  advowlbn  in  grofs,  35.  C.  2. 
95*      by  indenture  granted  to  Cole  for  one  thoufand  years. 
Avoidance  by  death,    and  Cole  prefented  Elfeley. 
Cole  died.     Avoidance  by  death  of  Elfeley.     Admi- 
nitration  granted,  and  it  belongs  to  him,  &c.     Pro- 
fert  of  letters  of  adminiilration.     Plea  as  ufual  by 
bifhop.     Imparlances.     Writ  to  the  bifhop.     Sug* 
geflion  that  the  archbifliop  of  York  is  tranflated  to 
the  fee  of  Canterbury,  and  the  bifhop  of  Bangor 
tranflated  to  York,  and  prays  a  writ  to  him. 
9S*  Declaration  by  executor,  ilating  that  J.  H.  feifed  of  the 
^       manor  to  which  advowfon  was  appendant^  prefented* 
97*      And  died,  and  that  fon  being  feifed  demifed  the  ma- 
nor to  his  brother  for  fiv^  hundred  years,  and  by  in- 
denture he  aflign^d  to  John  Roydhoufe  for  the  re- 
mainder of  tile  term.     Several  affignments,  till  the 
hSt  to  William  Cock,  who  died  pofTeHed.     Afixgn* 
inent  by  executors  to  j>lai;itiff 's  father*  who  died  pof- 
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iefled,   tod  diorch  becoming  vacant  it  befongs  to 

plaintiff  for  the  refidue  of  the  term*     Profert  ^  \tu 

ters  tefbunentarj^     Pies  b^  biihop  as  nfhal*    By  pa<» 

tron,  proteiUng  that  J.  H«  was  not  feifed ;  for  plea, 

that  T.  S*  being  feifed,  gr«ited  next  prefentation  to 

faid  J.  H.  and  chnrcii  b^g  vacant  j.  H.  prefented. 

nnd  T«  S.  made  his  will,  deviimg;  to  wife  for  Itfe^ 

with  remainder  to  T.  S.  his  fon  in  fee.     Reverfion 

defcended  to  H*  S.  the  brother,  who  conveys  by  leafe 

and  releafe  to  B^  M.  who  makes  his  will,  and  devifes 

the  manor  to  wife  daring  widowhood,  chnrch  vacant 

ihe  prefented^  tra^verfes  that  advowfon  belongs  to  the 

manor  of  Poulftcd  HalU    Plea  by  clerk  fimibr  to 

plea  by  patron*    Keplication  to  biihop's  plea.     To 

natron's  plea,  and  iflbe  joined,  whether  the  chnrch 

IS  appendant  to  the  manor  oi  Borahsm  Deepdaie  or 

the  manor  of  Poalflead  Hall,  alias  Weftgate.    Re^ 

plication  to  clerk*s  plea,  and  iifue. 
IdJ*  Declaration  by  infant  by  pricbtin  ami^  ftates  that  R«  N. 

and  T.  L.  feifed  by  indenture,  bargained  and  Ibid  to 

H.H.  and  J.  }•  and  thai  the  manor  to  which,  $cc* 

was  limited  in  flrid^  fettleBent ;  that  plaintiff 's  Either 

prefented,  and  the  manor  defcended  to  plaintiff  aif 

infiuit ;  church  became  vacant,  and  it  now  belongs, 

&C.    Plea  by  bifixop  as  afual.     By  patron  and  clerks, 

attorney  nmfvm  imformatm.    Judgment,  and  prays  a^ 

writ  to  the  bidop,  and  rtmitUt  damn^, 
106«  Original  writ  oi  quart  imfedit  at  the  fait  of  the  party* 
Declaration  in  quare  impMt  ftates  that  the  record  is  entered 
of  Michaelmas  Term  in  thefecondyear  of  the  prefent  king. 
And  grant  of  moiety  of  a  church>  to  the  plaintiff  la 
fee  of  the  advowfon  and  ilatute  ti.H*  8.  againtl  plurali- 
ties. Plea,  that  the  biihop  claims  nothing  but  as  or- 
dinary. Plea  by  Ufiiop,  thac  the  church  was  void  on  m- 
fiitution  to  the  fecond  living,  and  continned  void  fix  months, 
and  after  that  time  he  collated  by  hpfe.  Plea  by  incum- 
bent) that  the  biihop  collated  the  chnrch  on  him  by  lapfe* 
Replication  to  the  Inihop's  plea,  that  the  late  incumbent 
was  not  induced  to  fecond  living  till  twenty-fccond  De- 
cember 1759,  and  that  within  fix  months  aft^he  presented 
his  clerk  to  the  bi(hop,  who^refiifed  to  inftitute  him  to  the 
incumbent's  plea«  The  biihop^s  rejoinder.  '1  he  incam- 
bent's  rejoinder.     Demurrer,  i.  Wilf.  Rep.  174.  b«  176.  b,  (78.  b.  179 

Declaration  in  quare  tmpedit^  plaintiff  makes  title  as  truilee  of 
a  term  of  five  hundred  years  under  a  fetdement  in  1706. 
Plea  by  the  defendant,  the  patron  of  the  incumbent,  that 
before  the  fettlement  one  P.  C.  fenior,  was  feifed,  and  lO. 
Wm.  3*  fuffered  a  recovery  to  the  ufe  of  the  truftees  for  one 
thoufand  years,  which  is  ftiil  fubfifting,  and  fays  that  no- 
thing paffed  to  the  plaintiff  by  the  fettlement  in  1 706.  The 
defendant  the  incumbent  makes  title  under  the  other  de- 
fendant his  patron  ae  him  in  tail  of  P»  C»  jaaioit  and  tn^ 

vcrfcs 
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Tcrfes  that  P.  C.  fenicr  was  feifed  in  ftc  as  (s  alledged  iir 
the  declaration^  and  iifue  is  joined  on  that  traverfe.  Re* 
plication  to  patron's  plea,  and  alledges  that  P«  C.  junior, 
heing  feifed  in  tail  <;.  Ann.  levied  a  fine  with  proclamationSy 
whereby  he  became  leifed  in  fee  before  the  fettleroenc  in 
1706 ;  that  the  term  of  one  thoufand  years  \s  thereby  bai- 
led for  want  of  entry  and  claims,  &c.  Demurrer  by  dc-* 
fendant  the  patron.  Judgment  for  the  defendant,  becaufe 
the  parties  to  the  fine  at  the  time  of  levying  thereof  nil 
bahuerunt  iu  a^'vocatiom,  the  faid  term  of  one  thoufand 
years  being  a  Jnhfefiiag  term,  and  was  never  divcfted  or 
turned  to  a  right,  -  -  -  ."        '•  ^^  ^^P*  **5 

Writ  of  error  from  C.  B.  to  B.  R.  in  ^uan  impedit  at  the  fuit 
of  the  king  againft  the  Prior  and  one  Dandy.  Return 
thereto.  1  ranfcript.  Firil:  declaration  ilates  that  Car.  2« 
was  feifed  of  the  advowfon  in  grofi^  and  prefented  his 
clerk,  who  was  admitted »  &c«  after  which  the  king  died, 
aad  the  fame  defcended  to  Jac*  2«  who  abdicated  the 
throne,  whereupon  W.  and  M.  became  feifed,  ind  they 
were  entitled  to  preient,  &c*  but  defendant  hindered  them* 
Four  imparlances.  Plea,  that  one  P.  S.  was  feifed  of  the 
iiianorof,  &c.  to  which  faid  advowfon  belonged,  and  de- 
niifed  to  one  F«  who  affigned  to  P.  who  prefented,  and 
died,  and  his  adminiftrator  granted  prefentaiion  to  one  de- 
fendant, who  prefented  the  other,  and  traverfes  that  king 
Charles's  prefentee  was  inftituted,  &c.  Incumbent  fays 
that  he  was  parfon.  Imparlance,  and  traverfe  as  above« 
Iflbe  on  patron's  traverfe,  and  on  incumbent's  iiTues  fent 

to  the  bifhop  of  the  diocefe  to  be  trjed.    Biihop's  certifi- 
cate.   Judgment  for  th^  king.  -  -  «  LUl*  Ent.  339.  to  }4« 
Count  in  puwe  impedit^  fets  forth  that  plaintiffs  were  feifed 

io  fee  of  the  advowfon  of  AUballows,  Honey  Lane,  in 

grrfs ;  that  in  March  1663  they  prefented  Thomas  Hutchin* 

^n,  who  was  admitted,  &c. ;  that  the  archbiihop  of  Cali- 

terbury  was  feifed  in  fee  of  the  advowfon  of  St.  Mary-le« 

Bow  /«  gro/j,  and  that  William  J  axon,  then  archbifhopf 

in  OdolMsr  1762,  collated  George  Small  wood;  that  the 

lame  archbiihop  was  feifed  of  the  advowfon  of  St.  Pancras, 

Roper  Lane,  in  fee,  in  grofs,  and  in  June  1662  collated 

Samuel  Dillingham ;  that  the  three  churches  were  defbroy- 

cd  by  fire,  and  thereupon,  by  the  ilatute  22.  Car.  2.  it 

was  enaded  thzithe  thnt  farijbts  JhouU  be  uniitJ,  and  that 

Bow  Church  fhould  be  the  parifh  church  of  the  three  pa- 

nlhes ;  that  the  refpedive  patrons  of  the  three  churches  fo 

wTited  (houtd  preient  by  turns  to  that  church  only,  the  firft 

prefentation  to  be  made  by  the  patron  of  fuch  of  the  faid 

churches  the  endowment  whereof  was  of  the  greateft  value  ; 

by  virtue  whereof  the  archbiihops  and  plaintiff  became 

xifcd  of  the  advowfon  of  Bow  Church,  and  the  other  two 

in  fee  as  of  one  in  groji,  and  entitled  to  prefent  to  Bow 

Church  aforefaid;  that  after  the  llatute  the  church  of  Bow 

bectine  vacant  by  the  death  of  Geprge  Smallwood,  and 

archbifhop 
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archbi(hop  Sandcroft  in  1679  collated  Timothy  Puller  J 
that  the  church  became  vacant  by  the  death  of  Puller,  and 
archbifhop Tillotfon,  in  1^93,  as  in  his  fecjnd  leim,  col- 
lated Samuel  Bradford,  who  was  afterwards  created  bi- 
fcop  of  Rochefter,  and  the  church  thereby  became  vacart, 
whereby  king  Geo.  r,  hy  his  prerogati've,  dated  the  tenth 
of  July  1720,  Dr*  Samuel  Lifle  to  Bow  Church,  with  the 
other  two  churches,  who  was  admitted,  &c,  and  after- 
urards  created  Bifhop  of  St*  Afaph,  whereupon  king  Geo. 
a.  on  the?  tenth  of  April  1744,  prefentcd  Dr.  Newton  in 
like  manner,  who  was  admitted,  &c.  and  that  after  the 
church  became  vacant  by  refignation,  and  is  yet  void,  by 
rcafon  whereof  it  belongs  to  the  plaintiffs  in  their  turn, 
^ being  the  third,  to  prefent  a  fit  perfon,  but  (Jefendants 
'hinder  them.     Demurrer  by  the  archbifhop,  one  of  de- 
fendants generally  to  the  declaration.    Plea  by  the  other 
defendant,  that  he  is  par/on  of  the  church  on  the  prefen- 
tation  of  the  archbifhop,  that  the  plaintiffs  ought  not  to 
have  their  aftion.     Admits  that  plaintiff  was  feifed  of  All- 
halkws.  Honey-lane,  and  prefentcd  Hutchinfon;  that  the 
archbifhop  wa*  feifed  of  Bow  church,  and  collated  Small- 
wood  ;  archbifhop  feifed  of  bu  Pancras,  Soper-Iane,  and 
collated  Dillingham  ;    that  the  three  churches  were  burnt, 
and  that  thereupon  the  archbifhop  became  feifed  and  enti- 
tled to  prefent  as  in  the  declaration,  and  that  Bow  Church 
became  vacant  by  the  death  of  Smallwood  as  in  the  declara- 
tion ;  but  this  defendant  further  fays,  that  Bow  Church  was 
of  greater  value  than  either  of  the  other  two  churches,  and 
that  the  church  of  Allhallows,  &c.  wa<.  of  greater  value 
than  St.  Pancras,  &c.  viz.  of  fo  much  refpedlively  per  annum,' 
by  reafon  whereof  ihearchbifhop  for  the  time  being  became 
entitled  to  prefent  to  Bow  Church  in  the  firfl  turn,  the  pliln- 
tiff)  in  thefecond  turn,  and  the  archbifhop  in  the  third  turn; 
and  true  it  is  that  archbifhop  Sandcroft,  on  the  death  of  Small- 
wood  did  in  Mx^firft  tiirn  collate  Puller,  and  that  the  church 
became  vacant  by  the  death  of  Puller,  but  that  thereupon,  ac^ 
iwding  t»  tbefaidfiatute,  it  belonged  to  the  plaintiffs  to  prefent 
in  their  fecond  turn,  but  that  archbifhop  Tillotfon  collated 
Bradford  by  u/urpatiott ;  that  Bradford  being  in  the  faid 
church,  was  created  bifhop  of  Rochefler,  and  king  George 
|he  Firfl  prefenied  Dr.  Lifle,  who  was  admitted,  &c.  and 
Dr.  Lifle  being  fo  clerk  of  the  faid  church,  was  created  bi- 
fhop of  St.  Alaph,  and  king  George  the  Second  prefentcd 
Dr<  Newton,  who  was  admitted,  &c.  and  afterwards  the 
church  became  vacant  by  the  refignaticn  of  Dt» Newton,  by 
reafon  whereof  it  belonged  to  the  prefent  archbifhop  to  pre- 
fent in  his  third  turn,  and  that  thereupon   he  collated  this 
defendant  before  the  ifTumg  of  plaint  fPs  writ,  by  reafon 
whereof  this  defendant  is  flill  par/on  imparfinee  \  and  this, 
&c. ;  wherefore,  &c.    Joinder  in  demurrer  with  archbifhop, 
and  pray  judgment  and  a  writ  to  the  bifhop.     Replication 
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Co  plea  of  the  othr  ^Jkndmit ;  fay,  they  ought  not  to  be 

barred,  becaafe  fr^iifiing  that  Allballowff,  &c.  nnas  wot,  at 

afae  time  of  making  the  fakl  ftatute,  ofgrtater  value  than  St. 

Paocras  ;  fnufling  alfo,  that  archbiihop  Tillotfon  did  not 

^/^p  upon  plaintiffs.   Fox  replication  plaintiffs  fay,  that  the 

charch  became  vacant  by  the  rciignation  of  Dr.  Newton* 

and  it  belongs  to  plaintiffs  to  prefeot  in  their  third  tarns,  yec 

rfae  defendants  hinder  them ;  vnthout  this,  that  it  belonged 

CO  the  pUsntiffs  to  preient  at  they^r0ir//arff  when  the  church 

l>ecaine  vacant  by  the  death  of  Puller,  as  this  defendant 

luuh  alledged  in  his  pies.     Demurrer  by  defendant  (the  in* 

cambent)  to  the  replication,  and  (hews  fotjpeeial  can/e  that 

cbe  plaintiffs  ba^ve  net  tra'verfed  any  meiiter.ef  fa&  allsdged 

in  the  plea,  but  have  traverled  matter  of  law.    Joinder  in 

demarier,        •  •  -  •  2.  WiU*.  Rep«  214.  to  sai 

Coont  in  qtuite  impedit  iets  forth  that  plaintiffs  were  feifed  of 

tlie  advowfon  of  the  church  in  grofi^  and  the  fame  being 

▼acaat  at  the  death  of  Dr.  Burton  ;  that  in  177 1  the  church 

became  vacant  at  the  death  of  Dr.  B.  and  is  ftill  void,  and 

ia  no«v  belongs  to  plaintiffs  to  prefent  thereto,  but  defend* 

aau  hinder  them.    Plea  by  b'tflfopf  thtt  he  da  ms  no  right 

bat  as  ordinary.     By  incumbent^  that  he  is  par/on  imparfmee 

00  the  prefentadon  of  the  prefent  king,  whofe  title  is  de- 

^aeetd  from  Car.  2.  and  that  the  church  being  vacant  by  the 

death  of  Dr.  B.  his  prefent  majefty  prefenced  the  defendant^ 

the  incumbent ;  without  this,  that  the  plaintiffs  were  feiled 

of  the  advowfoQ  as  they  have  alledged.  Replication  to  the 

plea  of  the  bi(hop,  but  writ  to  the  biihop  to  ftay  until  the 

plea  be  determined  between  the  plaintiffs  and  the  incum- 

l>cnt.    Iffoe  is  alfo  taken  upon  incumbent's  trarerfe  and 

joined,   and  venire  /acieu  awarded.     Jury  find  a    fpeciat 

▼erdfd,  -  -  .-  ..  a.  &  3.  Wilf.  Rep,>46t 

I>eclaration  in  fuare  impedit  at  the  fuit  of  the  king  againft  the 

bifliop  of  London  and  one  Lancsfter ;  dates  that  the  king 

h  eodded  fy  teafkn  of  his  prerogati*ue,  and  had  prefeoted  to 

a  Ticarage  at  various  times,  and  complains  that  the  vicarage 

bein^  now  vacant,  be  binders  them,  &c.  Plea  in  abatement, 

ciavsng  ojtr  of  the  writ,  (hews  a  variance  between  that  and 

the  €mnnt»    Demurrer  and  joinder,  — ^  -.        .  Li]].  Ent*  342*  to  344 

Trie  of  error  to  the  judgrs  of  affiae  for  the  county  of  York 

in  fmare  impedit  on  a  jadgment  againft  the  archbiihop  of 

York  and  another  defendant  at  the  fuit  of  the  king,     Re* 

tarn  thereto.    Tranfcript,  dating  judgment  of  re/pondeae 

me0ar  for  the  king  on  demurrer  to  the  declaration.    Plea» 

tlkat  defendant  \%  par/on  impar/onee  on  prefentation  of  one 

Stevens.     Admits  that  earl  of  Carlifle  was  feifed  in  grofs, 

and  preicnted  one  W.  D.  who  was  admitted,  &c.  there* 

apon,  and  that  the  earl  afterwards  granted  the  next  advow- 

ion  to  one  T.  S.  who  affigned  to  W.  S.  by  whom  defendant 

waaprefented,  who  thereupon  wat /ir^i/»/fi/,  &c  ;  traverfet 

the  ^awjvy  charged  in  the  declaration.    Replication,  takes 

iffne  on  the  traverfc*    Fenin  awarded.    PoUea  ftates  a 

Voi-X.  I  challenge 
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thalUnge  of  the  array  for  want  of  hundrcdora.     Demurrer 
to  the  challenge,  and  joinder.     Jadgment  o{ qiu[ffeturMpQti 
the  arrav,  and  'venire  ^te  novo  awarded,     Juraia.     Poit-a, 
TaUst  and  verdi^   finding  the   (imonyi  aiid  judgment  for 

the  king  at  the  affizrs,     -  -  -    Lill.Ent.  344.  to  3^6 

Declaration  in  quare  tiK^edit  by  executort  and  di'vifces  in  truft, 
who  entitle  them  (elves  to  the  ad^owfon  in  qudbon  under  the 
will  of  Caleb  Lomax,  whom  the  dcclaraiioti  ilates  to  have 
been  feifed  in  f.*e  of  the  advowfon,  and  to  have  prcfcnied 
on  a  former  avoidance.  Pica  by  defcnthni  Eiward  Bar- 
ker of  four  pleas ;  on  the  fecood  and  third  illae  is  joined  ; 
the  firft  plea  dates  a  fitle  to  the  advowfon  in  one  EUis, 
who  prefented  in  1680,  that  EUis  conveyed  it  to  Killigrew  ; 
that  K.  devifed  it  to  his  wife  Locy  for  her  life,.  an<i  that 
*  the  reverlion,  on  the  death  of  K.  defcended  to  hi«  three 
daughters  in  coparcenary  ;  then  dates  an  avoidance  during 
the  life  of  Lucy  the  widow,  and  a  prefentation  by  Lomr.x, 
the  father  of  the  teftator  ufurping  on  Lucy ;  then  that  the 
living  became  vacant  after  the  death  of  Lucy  by  the  rejig* 
nation  of  the  incumbsnt  Romney,  and  that  the  crown  by 
u/urpation  on  the  right  of  the  cideft  coparcener  prefented  . 
again  the  fame  clerk  ;  then  an  avoidance  by  the  death  of 
that  prefentee,  and  another  prefentation  on  that  avoidunce 
by  Lomaxy  ufurping  upon  the  right  of  the  fecond  copar- 
cener. A  title  is  tbrn  deduced  at  confiderable  length  to  the 
defendant  from  the  fecond  and  third  coparcener,  concluding 
with  a  claim  to  prefent  on  the  cxiftent  vacancy  in  the  third 
term.  Replication  ftaies  a  purchafe  by  Lomax  of  the  right 
of  L.  K.  the  widow,  and  a  prefentation  of  the  advowfon 
made  by  him  during  the  life  of  Lacy  on  an  avoidance  then 
happening.  A  fine  is  then  (et  forth  levied  .by  the  three  co- 
parceners of  the  advowfon,  and  a  conveyance  to  LomaX  un- 
der that  fine.  Having  dated  this  title  in  behalf  of  ihe  plain* 
tiff  in  anfwer  to  the  plea»  the  replication  ecncludes  that  the 
redgnation  was  fraudulent  and  without  notice,  and  tmt/erfet 
that  upon  that  refignation  it  belonged  to  the  elded  coparce- 
ner to  prefent.  Rejoinder,  trwoerfet  iheji'.e.  Special  de- 
murrer, that  it  is  a  traver/e  upon  a  traverfe.  (See  this  more 
.   fully  indexed,  pofi,)        -  .    -  -  -       1.  H.  BL  Rep.  376 

Count  in  quare  impedit^  that  one  J.  H.  was  feifed  of  the  un- 
divided iixth  parts  of  the  redlory  of  C.  and  R.  G.  of  the 
other  parts  as  tenants  in  common,  to  which  rcdory  the  no- 
«ri/P47//o«  to  the  curacy  did  belong.     Curacy  vacant.     J.H, 
and  R.  G«  nominate  C,  L.  Fine  fur  conufance  Je  droit  co.vie^ 
c^0 levied  to  the  ufeof  J.  H.  in  f.»e.     Curacy  3u:^aienttd  hy 
queen  Anne's  bounty.     J.  H.  grants  to  plaintiif  right  of  no- 
mination when  vacant.     Curacy  void,  by  rcafon  whereof, 
&c.     Plea  by  cl  rk^  that  he  is  curate  on  the  nomination  of 
Geo.  I.  and  duly  Hcenfed.     Geo.  1 .  feifed  of  the  perpetual 
curacy  in  grofs  as  of  fee,  in  right  of  his  crown.     Curacy  va- 
cant.    H.  D«  prefented  by  Geo.  i.  and  was  duly  licenfed. 
Death  of  Geo.   i.    Geo*  2.  feifed<    Death  of  H.  D.  on 

wbofc 
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wbofe  death  T.  H.  and  R.  G.  iifurped  on  G.  t.  and  tiomr- 

Bated  C.  L.     Death  of  G.  2.  G.  3.feifed.  Death  of  C,  L. 

whereopon  it  be'on^ed  t"*  the  pfcfent   kinjg; ;  ira^ver/e  that 

comination  belonged  to  plaintiffi.'   Replication,  taking  iiTue 

on  the  traverfe,  -  -  -  -      .i#  H.  BTt  Rep»4l8 

^are  impedit  10  recover  prcfentalion  of  Well  Cokcr,  in  So- 

mcrjetlhirr.  Declaration  ftates  W.R*.  fcifed  in  fee.    Preltn^ 

tation.    Defccni  to  nieces  jane  and  Mary  in  coparcenary. 

Their  marriage.     Hufband  of  Jane  dies,  and  flic  with  the 

hofi>and  oi  Mary  in  right  of  Mary  pref  nt.     D^^fcent  to  fon 

of  jane,  who  together  with  Mary  and  her  huiband  in  her 

right  prcRnt.     Nathaniel  Webb,  executor  of  Jane,  dies. 

Dtrfccnt  to  his  fon  Nath.^niel.     Mary  Prodlor  dies,  her  ihare 

dcfcendcd  to.  her  grand  fon  Thomas,  who  became  feifed 

Willi    Nathaniel.     Ciiurch   being   vacant,  they    could  not 

agree,  and  Nathaniel  prefents  ihe  faid  Thomas,  as  in  the 

firft  term   of  Jane,  who    dies,    and   defccnt  to  Eliz.ibcth 

Proclor  his  fifter,  who  prcfcnt  as  in  the  turn  of  Mary.   Plea 

by  ordinary  as  ufuil  ;  by  the  other  defendants,  »hat  Mary 

Prcfior  beii:g  f  ifed,  dcvifed  her  right  of  pref<  nration  to  the  ^ 

firii  or  other  fon  of  her  prandfon  that  (hould  be  bred  a  cltr- 

gyman  and  in  holy  orders,  and  in  cafe  of  failure  of  ifiuet  * 

&c-  to  Thomas  Moore  in  fee.     That  Thomas  Prcftar  died 

without  ilTuc,  whereby  Moore  became  fei<ed,  &c.  -     2.*H.  BL.Rep.  358 

^are  imptdit.     Plea  in  bar  21.  H.  8,  a;!ainft  plurality,  taking   •  * 

two   benefices,    and    entitles    himfelf  by   lapfe   from  the 

queen,  -  -  -  .  .  Pl.Gcn.48j 

^are  impeiitoi  the  church  of  St.  Andrew  Wardrobe,  St  Ann, 

Blaikfriars,  and  St.  Andrew  Wardrobe,  were  burnt  by  the 

fire  of  London   1666.     The  a£i  for  uniting  feveral  parifli 

chorches,  particularly  St.  Ann's  and  St.  Andrews,  and  St. 

Andrews  Wardrobe  to  be  the  parifti' church.     The  patrons 

to  prefent  by  turns,  and  who  to  prcfent  ihe  firft  time.    Sr. 

Aodrews  of  greater  value.     At  the  time  of  the  aft  J.  G. 

feifed  in  fee  of  Blickfiiars,  and  C.  2.  was  patron  of  St.  An- 

drewf.     At  the  time  of  the  ad  J.  C.  was  incumbent  of        '  ' 

St.  Andrew  Wardrobe,  T.  G,  fells  his  advowfon  of  Black- 
friars  to  feveral  of  the  inhabitants  in  fee.     J.  C.  died,  by 

which  Sr.  Andrew:  was  firft  void  after  the  aft,  and  C.  2.         "•  ' 

prcfentcd  J.  S.  who  was  inftitutcd   and  induft:d.     Inhabi-       '"  , 

tants  of  Blcckfriars  nil  dead  but  the  plaintiffs.    J.  S.    the 

king's   incumbent,  dies,  whereby-  plaintiffs,  as   futviving 

grantees,  outjht  to  pr  fen t,  -  .-  -         1.  Ld.  Raym.  192 

Coanc  in  quare  impedit  nf  the  church  of  Bedal  by  the  crown. 

States  that  C2jicen  £Hz.  was  feifed  in  fee  of  the  advowfx)nin 
grp/s  of  the  cuurch,  and  on  the  141}!  of  February,  in  the 
twelfth  year  of  her  reign,  prefented  Tyms  by  her  letters  pa- 
tent, who  ^'Ai  admitted,  &c.     The  queen  died  feifed  of  the  > 

advowfon,  which  defcended  fo  J.'ic.  i.   who  was  feifed  in  * 

fee-     The  church  became  void  by  the  death  of  Tyms,  and 

J.  W.  was  prefented  by  Jac.  1.  13th  of  July,  19.  A,  R. 

and  admitted,  ilfc.     Jac.  i.  died  feifed.  and  the  advowfon  ' 

I  z  d^fccadcd 
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defcended  to  Car.  i.    Charch  void  by  death  ofWilfom 

Car.  I .  prefented  Dr.  Wickham. '  h  Piers  prcfcnted  Meu 

calf  by  ufurpatimt,  admittedy  &c.    Car.  i.  died  feifed,  and 

advowfon  defcended  to  Car*  a.    Church  void  by  death  of 

M.   Car.  2.  prefented  Dr*  Samways.  adoiiited»  &c.    Car. 

«•  died  fcifedv  advonrfon  defcended  to  Jac.  i.  who  being. 

feifedy  abdicated  the  realm,  by  which  the  advowfun  came 

|o  the  now  king  and  qneen,  who, are  feifed*  and  the  church 

void  by  death  of  Dr»  Samwayt,  whereupon  it  belongs  to 

king  and  queen  to  prefent,  •  •        1.  Ld.  Rmjna.  S9S 

Writ  of  error  in  qman  imfedit^     Return  from  C.  B.  to  B.  R« 

of  the  record  of  common  pleas.    Declaration  by  exuutor 

of  the  grantee  of  the  next  turn  to  prefent.    States  indenture 

of  agreement  between  joint  tenants  to  prefent  by  turns. 

Profert,     Fir  ft  prefcntation   avoidance  by   Jeath ;  f.cond 

prefentation  one  moiety  defcends.     Covenant  to  Hand  feifrd 

in  confideration  of  i/fioi  of  one  moiety  to  the  ufeof  K.  H*  iq 

tail,  remainder  in  tail  to  R.  H.     Remainder  to  ufeof  cove* 

nantor  in  fee.     Defcent  in  tail.    Second  defcent  in  tail  to 

R.  H.  who  made  a  grant  of  the  next  avoidance  to  the  tefta- 

tor»  and  F.  S.  their  executors  and  aiiigns.    T.  S.  one  of 

the  grantees  of  the  turn,  dies»  and  plaintiff's  teft.itor  for* 

vives.     Avoidance  in  leftator's  lifetime  by  death,  and  it 

belonged  to  teftator  to  prefent,  but  defendants  i^iWrrr^him, 

who  made  his  will,  and  ^XmixS  executor^  who  proved  the 

nill,  and  fo  it  bdongeth  to  plaintiff  to  prefent.     Averment 

that  grantor  is  living,  and  the  identity  of  the  church.    Pro* 

ftrt  of  the  will.     Plea,  par/on  imfarfome^    admits    avoid* 

ance,  and  tbt  hifiyprick  collated  bv  lapfe*   Replication,  ad* 
.  mils  the  time  of  the  avoidance,  but  fays,  that  within  the 

fix  months  the  teftator.  by  writing  prefented  J.  S.  and  re- 
quelled  the  btfbop  to  admit  him,  who  refused.     Rejoinder, 

admits  the  prefentation,  but  fays,  that  J.  S.  took  it  away,  and 

defired  him  to  prepare  himfclf  for  examination,  and  never 

came  again  to  be  examined,  fo  the  bi(hop  collated  J*  S.  the 

other  defendant,  and  tra'verfts  that  he  refuf^'d  to  admit. 

Sorrejoinder,  and  idue  upon  the  traverfe.     Vtnirt  faciat, 

Nqh  mifit  hnve.     Niji  piiut*    Poflea,    Returned  verdi^, 

that  the  biikop re/u/ai t4f  admit  J.S.  lipoii  the  pUintifl'st.-r. 

tator's  prefentation,  and  that  the  church  i^full  o(  the  coU 

lation  of  the  bifliop,  and  is  of  the  yearly  vulue  of  ore  hun- 

dired  pounds;  cofts  forty  (hirings.      Judgment  and  wnc 

awarded  to  the  archbifhop.     Mercy.   Krrors  aligned.   Di- 

nintttioA  iilledged.    Certiorari  to  atfios  hrfvium  of  C  B.  to 

fearch  for  and  fend  the  original  to  fi.  R.     Original  writ 
*  and  return.     Eilbin.     Pledges.     Summoneis.  Same  errors 

as  before.     Plea,  in  nulU,  ic,  and  prays  judgment  may  be 

affirmed,  and  judgi>ent  was  affirmed,        •  -  ^^^^•SiS 

pount  in  quart  imptdit  ftates  that jpIaintifFs  are  ixecutorsf  and 

devifees  in  troft  by  the  will  of  C.  L.  efquire,  that  C .  L. 

was  feifed  ii\  fte  of  the  advowfon  in  gr^'s,  and  prefented 

one  D«B«  his  clerk,  who  fna  admitted  in  the  reign  of  Geo.a. 

That 
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That  C.  devifed  to  plaintiffs  tilt  hit  fon  fhonld  attain 
ti»eiity>li¥e  years,  or  die  wiih  remainders  over;  that  C.  L. 
died  wi:hoot  altering  his  will,  his  fon  being  then  alive  and 
onder  twenty-five  years,  whereby  plaintiffs  brcame  feifedf. 
That  the  Ion  C.  L,  is  ander  twenty- two»  by  reafon  whereof 
it  belongs  to  plaintiff  to  prefent.  Plea  bv  biihop>  the  ufoat 
pica.  By  B.  the  clerk,  that  ^^  did  net  hinder ;  by  deferid- 
aot»  ^f%  that  J.  E«  wu  feifed  in  fee  of  the  advowfon,  and 
prefented  T.  P.  hit  clerk,  and  devifed  to  R*  his  wife  for 
life,  remainder  to  his  fon  J.  E.  in  tail  male.  That  he  died. 
That  R.  the  wifewaa  feifed  for  her  life,  and  died.^  That 
}•  E.  was  feifed  in  tail  male,  and  fnffered  a  common  reco- 
very of  the  advowfen  to  the  ilfe  of  himfelf  in  fee.  That 
J.  E.  and  hts  wife  levied  a  fine  to  the  ufe  of  H«  K.  in  fee.  - 
Church  vacant  by  death  of  P.  lapfe  to  Will.  3.  who  prefent- 
ed J.  F.  Devife  by  H.  £.  to  L,  his  wife  for  life.  Death 
of  H.  K.  without  iffue  male.  L.  tenant  fbf  life*  Revcr* 
fion  defcended  to  three  daughters  of  H.  K  L.  M.  and  J* 
iSLC9faTceuary,  M.  married  E.  B.  defendant's  grandfather. 
Church  vacant  by  death  of  F.  C.  L.  prefented  John  Rom- 
ney  by  ujnrfation  on  L.  K.  the  mother.  Her  death.  ]•  C. 
httiihand  of  L.  the  elde/l  daughter  feifed  in  her  right  of  one 
third  of  the  advowfon.  E.  B.  the  grandfather,  and  M.  his 
irife,  feifed  of  another  ihird^  and  J.  K.  feifed  of  the  re* 
mainiog  third.  Church  vacant  by  refignation  of  Romney. 
FirJI  avoidance  after  the  death  of  the  mother f  becaufe  they 
dki  cot  agree  to  prefent,  and  that  it  belonged  to  J.  C.  huf* 
bind  of  the  tldeft  daughter,  to  prefent.    Geo.  2.  u/wrping 

on  him,  prefented  Rcmne^.    Devife  of  third  part  by  J.  K. 

to  trufieea,  for  fuch  ufes  as  M.  B,  notwIthHanding  her  co- 
verture, fkoulJ  appoint,  remainder  in  trutt  for  E.  B.  her  fon, 

the  father  eftht  defendant^  in  tail  general.   Death  of  J.  K. 

and  of  M.  B.  E.  B.  the  grandfather,  her  hulband,  becomes 

tenant  hj  the  enrtefi  of  her  third  part,  reverfion  thereof  de- 
fcended to  E.  B.  the  father,  fon  of  M.    £•  B.  the  father 

feifed  of  J.  K.*s  third  pnn  in  tail  general.    Church  vacant 

bf  death  of  Romney.     Second  avoidance  after  the  death  of 

L.  the  mother.    During  the  vacancy  £•  B.  the  grandfather 

died,  having  made  will  and  appointed  executors.   £.  B.  fa* 

ther  feifed  in  fee  of  his  mother  Maty* t  third  pwt,  and  in 

tail  of  his  aunt  Judith.    Prefentation  belonged  toexecntora 

of  E.  B.  the  grandfather.  C.  L.  by  u/urfatiom  00  them  pre* 

iieoted  Bellamy.    B.  B.  father,  fufiered  a  common  recovery 

of  the  MO0  third  pzn%  of  M.  B.  and  J-  K.  to  the  ufe  of 

himficlf  in  fee.     Conveyance  by  £•  B.  father  of  the  fame, 

to  trttfeet  to  the  ufe  of  hiinfelf  for  life,  remainder  to  pre- 

ferve  contingent  remainders,  remainder  to  the  ufe  of  Ana 

his  wife  for  life,  remainder  to  the  ufe  of  their  children  in 

foch  manner  as  E.  B.  father  (hould  appcnnt.   Appointment 

by  E.  B.  father  of  the  £ad  tw9  third  i>arts,  to  the  nfe  of 

£«  B.  his  fen,  thi  defendant  in  lect  by  virtue  of  which  E.  B. 

Ihedcfcodant  became  feUed  of  the  reverfion.  Death  of  £a« 

i  i  ihcr# 
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tlier.  Ann  fcifed.for  life.  Coni^cyance  by  her  and  E.  B. 
defendant  Co  a  truftee  to  the  ui'e  of  K.  B.  in  fee.  Death  of 
iSdl^mv.  7]&fW  avoidance.  2d  Plea*  that  after  the  death 
of  L.  K.  the  mother  (as  firfi  plea)  dcvife  by  B.  K.*  to  his 
daughters  as  tenatits  in  conanon^  Dearh  of  H.  K.  leaving 
three  daughters,  L.  M.  and  J.  L*  K.  the  mother,  feifed 
for  life  by  fettlement  made  on  the  marriage  A  J.  C.  with 
L.  the  daughter.  Reveriion  of  the  third  part  of  advowfon 
belonging  to-L.  the  daughter,  granted  to  trufteesto  the  ufc 
of  L.thc  mother  for  1  U^  remainder  to  J.C.  for  life,  remain* 
der  to  L.  the  daughter  for  life*  rennaindcr  to  trufters  to  prc- 
ferve,  &c.  remainder  to  jchiliren,  5rc.  Marriage  took  ef- 
fedl.  Marriage  between  M.  the  daughter  and  E.  B.  the 
grandfather  Death  of  FoihergiJL  U/urpation  of  C.  L.  on 
jL.  the  mothcrj  by  prefenting  Romney.  Death  of  L.  the  mo- 
ther. Rejignatif.n  of  Romney.  U/irpaiicnoi  Gqo,  1,  by 
prefenting  Romney,  as  iirft  plea,  only  ftaiing  daughters  te^ 
nantj  in  common,  3d  Plea,  (imilar,  Hating  detcent  to  daugh- 
ters of  H.  K.  in  coparcenary,  and  that  on  Romney*s  rffig'* 
nation  J.C.  E.  B.  the  grandfather,  and  J  K.  did  not  agree,  " 
&c.  but  concludes  with  a  traverfe  that  C.  L.  the  father, 
deceafed,  was  in  hi.<i  lifetime  feifed*  4th  Pica,  (imilar  to 
£rfl  as  far  as  relignation  of  Romney,  but  Hates  Romney 's 
jcfignation  to  be  fraudulent,  nvitb  notice  to  the  coparceners* 
Goes  on  to  the  death.  R.  B.  the  grandfa:her,  &c.  being 
feifed,  becaufe  the  fsid  J.  C.  E.  B.  the  grandfather,  ana 
£.  B.  the  father,  did  not  ;//  tht  life/ i me  of  the  fM  £•  B» 
grandfather,  and  th«  faid  J.  C  E.  R.  A.  R.  and.  J.W» 
and  E.  B.  the  father  did  not,  after  the  deaths  Sec,  agree» 
One  C.  L.  ufurped on  the  faid  J.  C.  to  whom  the  right  be- 
longed, and  prefented  one  D.  Bellamy.  Replicnticn,  that 
after  the  death  of  H.  K.  L.  K.  the  mother  granted  the  firfl: 
prefcntation  to  p.  L  the  grandfather  of  C.  L.  in  the  decla- 
ration mentioned.  Death  of  Fothcrgi'L  C;  L.  the  ^grand- 
father^  prefented  Romney.  Death  of  L.  the  mother*  Frau- 
dulent refignation  of  Romney  'without  notice  to  the  copar- 
cejners.  Ufurpation  of  Geo.  2-  by  prefenting  Romney,  by 
which  fraudulent  refignation  of  R.  the  coparceners  were 
prevented  from  agreeing  to  prcfent.  Fine  levied  by  the 
coparceners y5<r  conufance  de  droit  comeceo,  /fee.  to  the  ufc  of 
C.  L.  the  grandfather,  in  fee.  His  death,  and  of  Romney^ 
tra*verjes  that  on  the  refignation  of  Romney  it  belonged  to  J,  Cm 
tofrefent^  &c«  To  the  2d  Plea,  that  after  the  death  of  H.K. 
L.  the  mother  granted  the  next  prefentation  to  C.  L.  the 
grandfather.  Churcii  vacant.  C.  L.  the  grandfather  pre- 
fented Romney.  Death  of  L.  the  mother.  Coparcener 
feizcd.  Fraudulent  refignation  of  Romney.  Fine  levied 
by  all  coparceners,  fur  conufance^  If^c,  to  the  ufe  of  C.  L. 
the  grandfather  in  fee.  His- death.  Defcent  to  G.  L  the 
father.  Church  vacant  by  the  death  of  Romney.  C.  L.  the 
father  prefented  Bellamy  ;  fra^erfes  the  de*VfffofH,K,  to  bf's 
daughtin  as  tenanti  in  common*     To  the  3d  i^lea,  ijjht  on  the 
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trat/er/ioiC,  L.  the  father  beiog  fcifcd.     General  demur- 
ler  to  the  \^\i-  Plea,  and  joinder.  .  Rejoinder  to  the  firft  re- 
plicacjt*n,  proteiiint;  againft  \\\e /nfficlency  of  the  replication^ 
dro:es   that  ihcrc.was  any  record  iuppofed  to  be  levied  by 
J.  C.  £.  H.  the  grandfather*  and  M.  his  wife,  and  J.  K.  to 
the    ufe   of  C.  L.   the  grandfather,    and   of  this  the  faid 
£    B.  puts  bimfeif  upon  the  record.     To  the  2d  reolication, 
takes  ifiue  on  the  traverfe  of  the  devife  of  H*   K.  to  the 
,  heird   male  of  his  body,  and  for  vvantof  fuch  iiTue  to  his 
daa^hters.     To  the  3d  replicatL-iB,  iiTue  on  the  traverfe. 
Joinder  in  demurrer. to  the  4th  Plea.     Surrejoinder.     Spe- 
cial  demorrer  to  the  rejoinder  to  firft  replication,  for  that 
plaintiffs  traverfeda  material  and  iiTuable  point,  and  fo  ten- 
dered a  material  iiTue,  but  the  defendant  hath  not.  taken  if-  ' 
foe  apon  that  traverfe,  or  joined  in  iiTue  with  them  there- 
upon, but  hath  pafTed  by  and  taken  n:>  notice  thereof,  and 
hath  denied  another  part  of  the  faid  replication,  ;:nd  hath 
attempted  to  put  another  point  in  iiTue  ;  and  that  the  faid 
rejo:nder  concludes  with  putting  himlelf  upon  the  record* 
which  is  inconfificftt  with  the  allegation  that  there  is  no  fuch 
xccord,  whereas  the  faid  defendant  ought  to  have  conclud- 
ed hifi  faid  rejoinder  by  offering  to  verify  the  negative  alle- 
gation.    IiTue  joined  on  the  rejoinder  to  the  ad  replication. 
Joinder  in  demurrer,         -  -  -  i.  H.  BI.  Rep.  376  to  4^0 

Verdict  for  phi n tiff  in  ^a^rr /»?//^//,  -  -  Lill.  iint,  517 

Writ  to  the  bilhop  to  amove  the  prefent  clerks  and  to  admit 

the  clerk  of  the  plainiifrs  in  quare  impeditt  -  -  Ibid,  531 

Writ  to  biihop  afcer  judgment  to  admit  a  clerk  to  enquire  if 

the  prebend  be  void  or  not>  and  the  yearly  value  of  it,      -  Ihid.  531 

Advcwfonof  achurcb,  1.  Bro.  295.  .297.  Br,  R*  407. 2.  Bro,  2,16-  Wi,Ent.  625.628. 

z.Lkt,  1078.  Br9,Vad.  304.  33O.  352.  357.  361.  367.  Ra.\ifi^  O.  Ent.  479.  Rig. 

30.  Church  of  T.  otberwiie  T.  St.  M,  Wi.  £nt.  766.  3.  Le^j,  12.  OF  Nt.  M.  Ra. 

514.    Of  D^  in  M.  ffi,  Ent,  771.     Of  St.  M.  being  ho/pimlis,  Ra,  506.  FetJnt, 

59.    Of  St.  P.  of  O.  Ra.  517.  l^et,  Int,  130.  Two /^rv  of  a  church,  Wi,  Ent. 

715.  Ra,  520.  5.  Co,  102.  10.  Co.  136.     Tnird  part,  Clif,  602.  F,  N.  Br,  139. 

10.  Ctf.  135.     Fourth  pzn,   IVi,  Ettt,  62^,   Clif.  606.   2,  Lut,  1123.      Of  advo^. 

/in  if  a  church,  or  moie/j  of  the  advowian,  H''LEnt,  750.  Bro,  i?.  407    Co.  Entm 

491,  Bro,  Vad,  323.  F.  JV,  Br,  33.  5.  Co,  102.    10.  Co,    135.     Of  a  <vicarage* 

I.  Bro.  ?99    2.  Bro,  222.225.  IV i.  Ent,  623.  69 1.  Le*v.Ent,  144.  Clif.  60 ~.  Ra. 

522.  524.  530.  Co,  Eat,  520.  Reg.  31.  Her^  553.     OlB.  on  the  Green,  ff'i.Ent* 

778.     by  grant  made  to  plaintiiF  by  defendanc,  Raf   ^22.     Of  St.  H.  near  the. 

Mount  of  be.  M.  18.  E,  3.  10.     Chapel,  Ra,  502.     Chauntry,  Uid,  499.  Reg. 

31.  F,  N,Br,  33.  f^et.  Int.  132.  Long,  5.  56,     Abbey,  Ra,  496.  F,  ti,Br,  33. 

i^et.Int.yi.     Priory,  F,  N.  Br.  33.     In  the  marches  of  WJes,  I/er   5^5.  J^/. 

Gf«.  474.     Church  there.  Hid.     Deanery,  Reg,  J u J,  80.     Archdeanry>  JVi,  Ent. 

791.  /?tf.  531.  I.  jiifd,  241.     Prcbe-.d,    PL  Gen.  482.    Ra,  522.  528.  530.    Co* 

Ent  507.  Reg,  30.  Dig,  164.   18. -£.  3,  29.  24.  E,  3.34-  40.  ^.3.  17.  ^\,  E. 

3  5.  R.2.  79,  yetAnt,  130.     Canonry  and  prebend,  Ra.  503.     Uofpitali^  Rit. 

53U  F.  N.  Bf.  33.    V*carage,  F,  N,  Br,  34. 

1 4  ADVOWSOir 
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ADVOWSOir  APfEKDANT,   AKP  IW  ORO^. 

Ot  advowTon  of  a  church  beloaging  to  a  manorf  Bro»  R.  41  f.  Cii/.  6oa*  l«  Srm» 
297*  2.  Bre,  SOI.  /f7*  Ent.  62$.  63^.  646.  723.  P/.  Gifi.  472.  469. 4^4^75, 
2.  Luf.  1,12$.  Thiriipzrtof  advowfon appttrtcnant  tooneflMDor*  third  to  »d6« 
ther»  and  remaining  third  to  another*  IM.  1091.  Bekmging  10  the  moiety  €»f  fl 
manor,  P/.  Cm.  475.  For /our  parts  of  ao  advowfon  beiongibg  to  one  maiior^  andl 
fifth  to  another*  U^uEnt,  650.  Fourth  part  of  advowibn,  that  ia  to ^{/?»#  iuth^ 
fourth  turn  belonging  to  the  fourth  part  of  a  manor*  Ibid.  6a8*  Aavowfoa  be. 
longing  to  one  acre.  Ibid.  766*  Of  a  njUarrngt  belonging  to  the  manor*  Ihki.  691 . 
Totheredory*  2.  Bro.  223.  Wi.  EnU  623.  786.  Advowiba  in  grofa,  i.  ^j«» 
296.  299*  2.  Bro.2z6.  fFi.  Eat,  66^,  696.  751,  769. 

.    DECLARATIONS  IN  QUARE   IMPBDIT'-BY  WHOM. 

By  the  king  generally*  M7.  Snt.  751.  R^g,  30.  /".  N.  Br,  3a.  On  a  lapfe*  iTr.  Emt 
707.  ^r«*  Fad.  367.  By  ivardlhip  of  land  and  heir*  IVL  Ent.  765.  Reg*  30 
F.N.  Br,  ^2.  By  force  of  the  ftatute  a^ainft  fimony*  /iPir.  £«/.  711.  Bro.  R. 
409.  2.  ^f0. 220*  3*  Ltv,  12.  &c.  ^r^.  A^/7i/.  304.  By  the  king  aod  stbers,  if^« 
30.  /*•  J^.  Br,  3f*  By  biOiop*  ?/.  &«.  474.  By  buft>andand  tvifit  Wu  Emt* 
769.  ^r«.  T/i^/.  361.  Ra*  51$.  Ctf.  £»/.  491.  5.  C0.  57.  ^#/.  /«/.  37,  By  exr- 
CQtor*  Hn.Emu  65$.  ^r,  31c.  i.  ^xr^/.  241.  By  hu/band and imfi  extcutrix^C: 
Enu  477*  ^i.  EhI,  769.  Adminiftratrix^  Ibid,,  797.  Jdminifirator  di  beitis  n^n^ 
Ibid.  7 JO.  By  chancellor*  mader*  and  fcbolars  of  univerfity*  Ibid.  625.  771* 
Dean  and  chapter.  Ibid.  623.  785.  By  grantees  of  t^e  next  avoidance*  Bro,  R, 
407.  Since  the  laft  fettlement  hyfint,  Ibid,  411.  By  chapter*  Ra  500.  Vtidnt. 
530.  By  tenant  by  the  curtefy,  and  h a fband  and  wife  coheirs,  C«.  ji8.  fiy 
warden  of  a  Hallf  ^tf«  499.  By  governors  and  truAees  ofinhcritaoce  of  tbt 
church*  Co.  518. 

By  ward*  Ra.  $o6.  C^.  Ent.^^%,  500* 

Declaration  that  a  certain  perftn*  &z.  &c.  i?^.  496.  &c*  504.  O.  fixf.  477.  481. 
'490*  264.  467.  49 1*  Fie.  4^3.  That  nvhereas  a  certain  perfon^  &c,  ^«.  497.  C9„ 
Em,  264.  By  one  fit  ce  fev«rance>  Her.  545.  When  title  accrued  to  pli^iotiff  mU 
trr  th^  church  void*  yet,  Int^  jz.  Ra.  Ent.  514. 

RING   SEISED* 

The  king  of  s|d vowibn  grant!  to  T,  who  granted  to  J,  in  tail  %  defcent  to  Ton  wiihta 
age*  on  whom  the  king  fetfed  after  inquifition  and  prefeoted  twice,  and  afterwaida 
granted  livery  to  the.hcir#  ^m  whom  it  delcended  to  another  within  age,  oa 
whom  the  king  feifed*  C0.  Ent..  493* 

The  king  feifsd*  granted  (he  manor  to  p.  to  hold  in  capite  that  defcended  to  three 
daughters  within  age,  lidd.  494^ 

BY  THE  KING  ON  LAPSE,  AND  BY  STATUTE  OP  PLUEAtlTIKS* 

Qy  the  king  on  lapfe*  fFi.  Ent.  709..  C0.  Em.  520. 

fiy  the  king  on  lapfc  on  ftatuteof  plaraiicied;  £^ea*  that  by  a  chuie  in  the  ftatute  to 
reiain^bapiainst  and  that  thf  barofiefsi  took  defendant  for  her  chaplain*  and  tra- 
<uerjh  the  avoidance  i^^  chufeh  by  taking  another  benelice^  Replication*  that  the 
baronefs  tooki^i^W;  per  ^"d  her  pokuer  so  hive  »  chaplain  ceafed.  Deoior- 
rer*  Co.  Ent%  512-  Like  plea  without  a  travserfc. .  Replication*  that  baroo,  before 
fv/iT/Wji^ defendant*  had  the  fallnumbcrof  ^Mp)ain.s.  Ri^ioindiBr*  that  one  of  tbeot 
was  dtfcbargied  before  the  retainer  o^  defQndf^nt-    tDemarrer*   Co.  Ent*  514     y 

Plea*  that  the  re6lor  of  a  rooi.etj  of  the  dluroh  tookr^pih^O^rmoiety*  and  that  thefirft 
moiety  was  void  by  ftaiutey  and  by /<7;»/^  pame  to^tEUasabeth*  and  from  her  to 
Tafnes*  and  traverfee  that  the -church  waavi[^b)r>deaibr»  C7^  Em.  49a. 

By  king  on  a  lapf.;  after  an  j^yoidai|c«  by  (^  &MW:  c^lufplituf s*  an4  negled  of  the 
rauv^and  ordinary,  &Cv  topre|ent»  fir^  fa4*  3^7*  .a^Iar*  loSjj. 

HI  Qw 
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By  tbekingOB  theftatoteof  ploraliticB^  t.Lut.  1078* 

Ay  Che  cpeen  on  zuH*  8.  13.  of  ploralities.  That  M.  E.  bi(bop  of  Lincoln^  wat 
Aifed  of  the  advowfonof  C.  and  collated  G-  G«  and  G>  being  qualified  accepts 
H.  and  after  accepts  W.  and  that  chnrch  was  ?oid^  and  contintted  io  for  two 
jwtur^g  and  ib  belonged,  &c.  a«Za/.  1083. 


FORBIMONT* 


By  tiM  king  on  fiatnte  againft  finiony»  on  an  agreement  to  give  his  pstron^s  friend 
yearly  twenty  poandstor  life,  2.  Brg^  220.  a*  Ltif'  1090. 

Wberc  tfaecbtfrch  becomes  void  by  the  ftatute  of  pluralities,  and  afterwards  by  cor* 
rapt  and  fimoniacal  aereement  between  patron  and  incumbent  the  church  became 
again  void,  per  junior  this  tnrn  it  belonged  to  the  king  to  prefenc,  2.  Bro,  216. 
On  agteement  to  give  the  patron  fifty  pounds  for  next  avoidance,  fn>  Ent,  711. 
To  give  patrons  fider  fifty-three  pounds,  5*  2  fo;.  12.  Patron's  mother  two  hun- 
dred and  fifty  pounds,  2-  tut*  1086.  To  g'vc  patron  three  hundred  pounds,  and 
Co  receive  the  tithes  for  the  next  year,  Bro*  Vad*  304.  ^jz.  2.  Infi^  CU  413. 

^die  kingagainft  the  bi(hop,  patron,  and  incumbent,  npon  afimoniacal  contrad, 

whereby  the  incumbent  gave  the  patron  one  hundred  pounds  and  two  coach 

horles  of  fifty  pounds  pnce  to  be  prefented  to  the  living,  Brn^  Vad.  373.    On  a 

JSammimcal  contraflj  whereby  the  incumbent  was  to  give  the  guardian  of  the  pa* 

tion  two  hundred  and  fifty  pounds,  Ciif-  609. 625. 

By  the  king  on  ftatute  of  fimony,  on  agreement  to  give  the  patron's  friend  a  bond 
to  domife  to  him  the  advowfon  from  three  years  to  three  years  during  r>fe«  Piea« 
that  the  patron /srr»  &c.  prefented  cleric,  and  traverfes  fimony»  C0.  Ent,  )'  i6. 

?lea  by  the  bifhop,  that  the  grantee  of  the  next  avoidance  for  monev  promifed  and 
afterwards  paid,  prefented  the  laft  incumbent,  and  the  kbg  prefented  by  lapfe. 
Demurrer,  Co.  Ent.^y$* 

PlaintifiF  makes  title  be  tore  ths  laft  prefentation  by  father  feifed  in  fee.  Pa,  528. 
That  J«  feifed  o(^mznor,ad  ju^d,  &c«  levied  a  fine»  &c.  aaddoes  not  alledge 
preientationy  Ba.  521.    /f#r  557. 

Dedaration  by  attorney  generu  after  defaolt  upon  a  dj/tringat  npon  the  ftatute  of 
fimony  againft  patron  and  incumbent  and  the  bifhop  in  L,  in  xhtfimmi  cmm^  Br$^ 
Fmd.  304-  After  diftringat  and  default  by  defendant,  attorney-general  fets  forth 
the  king's  title,  /A/-  367. 

Declaration  upon  the  ad  of  union  ofparifties  in  London,  Li^.  Emt*  141,  he.  Decla- 
ration founded  on  the  ftatute  i  %•  Car.  a*  C/^*  604 •  Againft  the  bifliop  of  L.  and 
biihop  of  A.  commiffioners  to  exercife  the  jurifdidion  and  oflice  of  bifhop  in  and 
over  the  diocefeof  N.  Brs,  Fad.  620- 

That  defendants^  together  with  £•  B.  T.  D.  and  R.  G«  permitted  J.  P.  knight  and 
^C^rt  ad  r^/p9ndindiim  hotary  public  to  prefent«  &c«  Clif*  6o6* 

By  'nkhxix.  malier  \iy  frvcbiia  ami.  Lev.  Eit.  I38« 

aOAiaST  WHOM. 

Bteiaration  agabft  the  tifiof  only*  M7.  Emt  663.  746.  Br:  Fad.  344.  a.  Modjnt, 
a90.  Patron  OQly»  4A*  377.  a«  1^0 •  CI.  410.  Bifliop  and  patron,  Bro,  Vad. 
yj%.  Clerk  only,  and  where  bi (hop  died  before  the  day  in  bank,  a.  Bro.  20f. 
Bro.  R.  409.  a.  Lni.  1086.  Bifliop  and  clerk,  3.  Ltv.xz.  Bro.  Fad.  3a3.  352. 
«76.  Lt^*  Emu  1 41*  144.  %*M,Cl.  411.  z.Mo.  ba.  289*  2.  Lut.  1083.  1094. 
Bifliop  %nd  (leap  aad  chapter  onlyt  Ra.  407.    Bifliop,  chapter,  and  patroUf  ijb. 

El.  Qifliopt  vicar  general,  and  patroAj  Fa.  528.  Chancellor,  mafters,  and  fcho- 
of  amveffity  of  Ozferdp  and  clerk,  Wt.  Eat.  373.  The  wardens  of  the  fpi- 
rscoafilies  of  armflioprick  of  York,  f .  Bro,  297*  Warden  and  vicars  of  the  col- 
)e|^  of  vicars  in  cbora^  >(a«  53s,  The  chapter  only*  IFi.  Ext.  700.  Bifliop^ 
chapter,  and  elcik,  t*  in*  Eat.  291.  Patron  and  clerk>  Bro.  Fmd^  304* 
336.  Biihop.  patfon,  an4  derk»  Bro,  Fad.  357.  361.  373.  L#v.  Ent.  138. 
pif.  602.  604.  606,  &ft    Ar#^  ifs(*  337*    2.  Lut.  1078.  1090.  xix8.  1125. 

Againft 
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Againft  ffne,  that  he,  together  with  others,  pirmitut^  ^e.  Fit.  Iml  26.  ffi 
^44.  i?^. -500.  50?.  507.  511.  &c.  51$.  520.  ;22,  528.  Co.  £,j.  49<  , 
505.  507.  //rr.  548.  ^51.  An  abbot  without  his  name  of  baptifm,  I^a^ 
497.  £)ccla  aiion,  with  i»  mijericordia  for  many  defaults,  Ra.  49;.  504.4 
Wt.  Ent.  601.  742.  752.  765.  777.  Bro»  yad.  304.  Againft  four,  thrci 
of  whom  were  in  mifertiordia^  509.  Com  Ent.  477.  Againil  two,  where  one  i 
in  mifrriccrdia  on  a  dftringai^  M'l,  Ent,  723.  Againft  a  Widow,  where  hufbaac 
.  died  after  the  lad  continuance.  Her,  556.  1  he  chanccllor>  mailer,  andfcbolars^ 
academy  of  CambridgCy  2^  Lut.  iioo* 

DICLARATIOMS  BY    THE    KING    ONLY,   WHKRS    XING    SBISED. 

Kng  Henry  7.  f.ifed  of  advow'on  in  gr:/s  in  right  of  the  dut. hy  of  Lanca(ler»  prc-t 
fented.  Defcent  to  Jac.  to  whom  it  now  belongs  to  preient  to  the  vacancy,  ^« 
Ltit.  751.  Ra.  528*  Fit*  lut,  26.  Co*  Eat.  514.  I,  Ra.  Ent,  528.  ^eu 
Imi.  26. 

By  theki>  g,  by  reafon  of  wardfhip  of  land  and  heir,  whe.-e  T.  feifed  of  the  manor^ 
ad , quod,  l^c,  h^ld  tn  caput  preferited,  and  afterwards  died  and  the  manor  do* 
fc^nded  to  the  fun,  within  a^>e,  wh  ch  the  king  fei;ed  after  inquiiition  tound. 
CKorch  vacant  by  der»i<vatton  of  the  clerk  for  net  reading  articles  of  religion,  pit 
^uod  it  belongai  to  the  king  to  prc.'ent,  iifid.  765. 

£y  trc  king,  againft  the  bilhops  of  London  and  Lanca(lcr>  fets  forth,  that  the  biihop 
of  London,  ieifed  of  the  advo^fon  *n  gro/i  oi  iaint  M*  collates  L.  who  was  biihop 
of  Exon,  wh^  rcby  it  pertained  to  the  king  to  prefcnt,  who  preiented  D.  L.  who 
was  created  bifhop  of  Saint  A.  and  fo  it  belongs  to  tlie  king  to  prefent,  Le<v,^Emt. 

King  Richard  2.  feifed  of  an  advowfon,  prefented,  ?nd  ^.htr  /e  dimijit  di  ngiminf^ 
prijucd  the  aJvowfon  came  to  Henry  4.  and  dcfccndcd  to  Henry  5.  who  prefcDted 
and  defcended  to  benry  6.  who  ought  to  prefent,  Ra.  528. 

WHERE    ABBOT    SEISED* 

Abbot,  feifed  of  ao  advowfon  that  came  to  Henry  8.  by  ftatute  of  diflblatioo,  and 
defcended  to  Edward  6.  who  gi anted  it  to  the  duke  of  Somerfef,  by  wh  fe  at- 

.  taindcr  it  caa.e  to  the  faiQe  king*  and  defcended  to  Elizabeth,  who  ought  to  pre- 
fent,  Co,  Ent.  421. 

Abbot,  felled  of  an  advowfon,  prefented.  Frefentation  by  ufurpation.  Surrender 
of  the  monaftety  to  Henry' 8.  and  by  ilatute  of  diuoution  it  defcended  to  Eliza- 
beth. Piea,  'that  the  abbot  demifed  the  advowion  for  years,  and  another  abbot 
devifed  for  years  in  rcverfion  to  A.  who  devifed  to  B.  who  affigned  to  defendant, 
and  traveHes  ufurpation,  Co.  Ent:  509.  Abbot,  ieifed  of  advowfon  in  grofa,  pre- 
fented and  died.  His  fucoeffjr  granted  next  advowfon  to  T,  who  is  outlawed  in 
account,  i^<<«  430.  Fei.  int,  no. 

BISHOP    SEIS&O— -PRIO^    SENSED. 

Bifliop,  feifed  of  advowfon  of  prebend,  c  ilated  to  it,  and  afterwarda  the  tempora- 
lities of  the.  biihop  came  to  the  king  by  tra^jLtiqn  ofthe  bifhop,  and  the  right  to 
prefentis^now  in  the  king,  ^.  530.  21.  E.  3*  5* 

Archbiihop,  ftifed of  advowfon  ot  the  prebend,  and  afterwards  thf  pope /r^<i/f4i>^ to 
it,  which  vvas  afterwardi  vacant  till  the  teJDporalities  cf  the  archbifhop^ickcame 
to  the  king,  Ra.  $%o,  1  . 

Archbi(hop>  feifed  of  the  advowfon  of  a  prebend,  collated  to  it,  and  afterwards  it 
became  vacant  by  the  els6ion  of  the  p  ebendary  to  be  dean,  pir  f^od  the  bi^op 
collated  and  died,  and  another  was  elected^  and  pit  bend  became  vacant  tiii  the 
temporalities  of  the  biihop  came  to  the  king  by  tranflation,  Fet.  Int.  130. 

Ofthe  archdeacon,  whe^e  biihop  died  and  another  confecrated,  and  afterwards  the 
archdeaconry  vacant,  and  the  temporalities  of  the  biihop  are  in  the  king's  hand>9 
i?«.  531-.     Fet.lnU  132. 

Prior, 
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frinr  feifed  of  advowfbn  prefented,  and  charch  void  till  the  temporaKties  of  the, 
I'i'^Vy  vkhich.is  the  €-#/^i  of  the  abbey^  come  to  the  king's  hands^    Rat  530. 
.  /'/.'.  132. 
C    /'  ;:rtory  of  an  alien  whofe  temporalities  come  into  the  king's  hands  by  reafon 

■  a  '.var  with  France,  Ra,  530* 
h:.'  p  feiie    of  an  advowfon  colUttJ  to  it>  and  church  vacant  till  the  temporalities 
of  uie  bilhopriclc  by  the  death  ot  the  biihop  come  to  the  king's  hands«  Ra.  531. 

SEISIN    OF   OTHEPS. 

^tbektn^«  by  reafon  of  wardihip  of  land  and  heir,  where  T.  feifed  of  two  ma- 
nors ^nd  one  advowfon  /'/  g^o/s  held  incapite,  p  efented  and  afte  wards  died,  and 
the  manors  and  advowfon  defcended  to  h:s  fon  within  age,  and  the  king  feifed 

them.  /'  •.  ^28.  •  . 

P.  feifed  of  a  manor  and  advowfon  held  in  catite,  gave  to  J.  in  fee,  who  granted  in 

tail  to  hu'banJ  ani  wife,  frou  whom  it  defcended  to  B.  who  prefentedi  and  from 

htm  by  divers  defcenis  came  to  W.  within  age,  Ra,  529. 
W.  ieiicd  of  an  advowfon  prfifented,  which  defcended  to  S.  and  from  him  to  J. 

within  ag;,  and  in  the  ward  of  the  king,  for  that  B.  held  the  lands  in  c.pitu 

Piis^  that  b.  held  nothing  of  the  king  on  the  day  he  died.     And  w//  to  the  . 

ks(hop  fays,  that  C  held  iani/j  of  defendant  by  knight  fervice,  who  feifed  them  in 

the  mine*  ity  of  the  heir.     Replication^  that  he  held  of  the  king,  Ra,  529. 
£•  feifed  of  a  manor  «</  ^uo^f^  CfTr.  he  prefentei  and  enfeoffed  !9«  who  died* feifed. 

Manor  given  to  E.6.  by  adt  of  parliament,  from  whom  it  defcended  to  Mary.   \V. 

granted  to  £•  in  capite.     E.   dev>fed  tAO  parts,  and  third  part  ciefcended  to  the 

ion  \¥ithinage,  aiid  alter  inquiiition  queen  Mary,  and  defcent  to  Elizabeth, 

Flea,  that  M.  prefentcd  to  the  church  whofe  advowfon  he  held  of  H.  as  grofs,  and 
not  of  the  king  in  capite  as  belonging  to  the  manor,  Z/.^.  E,  3.  3 

W.fsifedof  fcveral  manors,  lands,  and  advowfon,  part  held  incup^te^  prefentcd  after 
his  death  ;  lands  and  advowfon  were  aifigneJ  to  widow  for  dower,  who  prefentcd. 
Defeent  f  om  R.  and  from  him  to  H.  and  from  him  to  two  couiins  within  nge, 
Hea,  that  the  advowfon  is  belonging  to  the  manor  held  of  the  king  as  of  an  ho* 
Bour  and  not  from  the  crown.  And  another  manor  held  in  focpge^  and  traverfes 
that  ptedecciT^rs  held  any  thing  of  the  king  as  of  his  crown,  that  the  moiety  of 
the  manor  and  advowfon  v\^s  alfigned^  and  that  the  mo?her  of  the  heir  within  age 
foci  a  writer  dum  (Um.'vii  extrem>*m,  and  injuifirion  thereon.  That  the  manors, 
fi:c  were  held  as  above,  and  deliveiy  thereon  out  of  chancery.  And  defendant, 
father  of  the  Oiher  heir  witi  in  Sigt,  prefentcd  in  the  name  of  the  heir  before  ft-ifure 
of  the  manrrs  into  the  king*s  hands,  and  defendant  fued  cut  like  w>it,  and  inqui* 
fition  thereon  found  tenure  tn  loiage^  Ra,  579. 

A.  fc.fed  ox"  lands  and  advowfon  held  in  capite  prefentcd,  and  afterwards  aliened  the 
fame  to  prior,  king's  licence  not  obtainedi  per  quod  it  belongs  nvW  to  the  king  to 
prefent  to  the  vacancy,  Ra,,  530. 

GIIANTEBS   or    THE    KING. 

Eng  Edw.  6.  feifed  of  a  manor  adqvod^  ^t.  granted  manor  of  J.  to  I'jrd  A.  m 
tail,  djfcentto  G.  .vithin  age.  Queen  Elizabeth  feifed  after  inquifiti.  n,  mid  pre- 
fentcd, and  afterwards  granted  livery  to  tiie  heir,  from  whom  defcent  to  plaintiff. 
Biihop  fa^  s  nothing,  Hi  Ent,  748. 

Qjsen  Elizabeth  feifed  of  ndvoAr'fon  tn  grofs  prefentcd  and  gronttd  to  E.  in  fee,  vho 
granted  to  Z.  who  gramed  to  B.  who  granted  next  avoidance  tu  plaintiff,'  W, 
^»^  778. 

Abbot,  feifed  of  rc^lory,  to  which  advowfon  of  a  vicarage  was  appendant,  c'emifed 
to  j.  and  wi'c  for  eighty  three  years.  Rcftory  by  furrende»  of  the  abK  t,  and 
ftatuic  of  diiTolutitns  came  to  H,  8.  who  ^rtf«/^<^  rcverfion  to  plaiatiiFin  f  e.     J.. 

diedy 
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died,  and  wife  furvived  who  prefentedy  and  afterwards  mide  bis  will»    «nd  HI 
execotor,  who  furrendcred  the  tette  toplatDtiff.  '  By  the  dean  and  chapter. 
Queen  Elizabeth,  feifed  of  advowfon  in  grofu  prefented  W.  f .     W«  accepts  another 
Denefice,  and  thereby  the  chnrch  beckme  void  by  the  ftatnte  of  piuialities,  and  the 

2ueen  prefented  the  faid  W.  P.  and  before  \iyAadm\ffim  granted mtdH-tPfitoia  to  Sir 
I.  H.  in  fee.    Sir  C  grants  t6  A.  S.  in  fee.    W.  P.  is  iniuatd.    Sir  W.  S.  dies 

fisifed.     Advowfon  dcfcends  to  W.  S.  his  fon,  who  grants  to  H.  lord  O.  the  next 

avoidance,  who  grants  to  plaintiff.     W*  P.*  incumbent  dies,  and  it  belongs  tta 

plainciiFtoprefent)  jffrtf. /^j^.  336. 
l>Ddaration  f  ji  vicarage  in  grofi  that  came  to  the  king  by  diflblotion,  and  grmt§ii4XQ 

pbinttflTby  letters  patent*  2.  Inft.  CU  41a. 
By  the  heir  of  a  coparcener  by  defcent  on  the  king's ^r^ff/^  2«  Lut,  1 1 18. 
Charles  i.    feifed  of  manor  to  which  advowton  was  apprndamtt   franttd  to   his 

qaeen,  fiie  prefented.    Manor  defcended  to  Charles  a.  who  granted  to  plaimi0]r 
'  to  whom  it  belongs  to  prefsnt  to  the  vacancy,  FK  Gfn,  469. 
Edu'ard  6.  feifed  of  manor  and  advowfon  npfurtsnant,  granted  next  avoidence  to 

£.  and  R.  to  prefent  N.    They  prrfcnred,  and  afterwards  granted  advowfon  to 

doiceof  S.  in  fee>  who  granted  to  plaintiff,  'PL  Gen,  472. 
Prior  feifed  of  advowfon  i«  gro/s  prefent,  advowibn  come  to  Henry  8.  by  flatste  of 

diflblntioni,  who  granted  to  plaintiff  for  life,  PI,  Gen,  481. 
The  king  granted  to  T*  duke  of  N.  the  goods  of  felons,  fugitives,  and  ootlawa 

within  the  rape  of  B*     The  duke  of  N.  demifed  to  T.  who  oftade  plaintiff  ex* 

ccutor.     W*  feifed  of  the  manor  to  which,  ice.  within  the  rape,  granted  nex^ 

avoidance  to  C.  who  is  outlawed  on  judgment  in  debt.    Church  void.     Plainuff^ 

as  executor  of  J.  claims  to  prefent,  ff^i.  Ent.  658. 
Henry  8.  feifed  of  advowfon  in  grofs,  granted  next  avoidance  to  doke  of  S.  who  pre* 

fenied.     Defcen'  to  Jac.  who  granted  in  fee  to  M*  who  granted  to  P.  and  by 

him  to  plaintiff,  WL  Eat.  665. 
J.  feifed  of  manor  to  which*  &c.  prefented,  and  is  nttaintei  of  treafon  by  wkich 

the  manor  to  which,  &c.  came  to  Cnarles  a.  grant  by  him  to  lord  B.  by  him  to 

T.  by  him  to  plaintiff,  and  by  12.  Charles  2.  for  confirmation  and  reftoratioD  of 

the  clergy,  eVery  clergyman  having  two  benefices  flioold  hold  one  only  at  hit 

cledjon.     The  incumbent  had  then  two  (6.  and  K.) ;  made  e«e£lion  of  K*  and 

church  of  B.  became  void,  and  belongs  to  plaintiff  to  prefent,  IM,''i2%. 
Abbot,  feilcd  of  advowfon  in  grofs,  granted  next  advowfon  to  R.  tnd  it  came  to 

Henry  8.  by  ftatace  ofdiifolutions.     R.  prefented.     Defcent  to  Edward  6.     Grant 

by  him  to  £.  lord  C.  and  by  feveral  grants  came  to  plaintiff,  and  by  refi^nation 

of  lad  iccumbent  it  belongs  to  plaintiff  to  prefent,  Ihtd,  ytb,    Co.  Ent^  508. 
R.  ieifed  of  advowfon  in  grcfs  prefented.     Defcent  to  W.  the  fon,  who  became 

popifh  recufant  by  inquiiitionon  the  adlof  3.  Jac.  10.  feifed  into  his  hand  {int$t 

ah§t)  the  advowfon  granted  to  C.  Ibid. 
Edward  6*  feifed  of  advowfon  in  grofs  prefented.     Defcent  to  qoeen  Mary^    Grant 

by  her  to  former  pUintiif  in  fee,  defcent  to  prefent  plaintiff,  Ra.  497.    PU.  493. 
Henry  6.  feifed  cf  a  prory  abroad  whereof  advowfon  was  parcel,  prefented  and  was 

dv*pof<fd.     Grant  by  Edward  4,  to  chapter  iii  fee,  Ra.  joo.  Vtt.  Int.  130. 
The  king,  feifed  ol  advowfon,  prefented  and  granted  next  avoidance  to  ptaiatiff» 

Ra.  ^zi. 
Abbot,  feifed  of  manor  to  which,  kz.  prtfented  and  fnrrendered  to  Henry  8. 

Grant  by  Him  to  plaintiff  in  ice,     Ra.  ^25. 
Henry   8.  feifed  of  advowfon.  prefented  advowfon,   defcent  to  qoeen  Elizabeth. 

Grant  by  her  n  fee  to  J.     Grant  by  hiro  to  plaintiff,  931^ 
Abbot,  fei.ed  of  advowfon,  picfcnted  and  granted  next  avoidance.     Adrowfon 

came  to  Henry  8.  by  (latute  ot  diffolutions.     Defcent  to  Edward  6.     Grant  by 

him  to  £.    "Ry  him  to  plaintiffa  C»»  £«/.  508* 

DiCI^AKATlOi 
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DKCLARATION    IN    QJ7A11B    IMFSDIT    UPON    TITLE. 

W.  lord  Petre  fcifed  in  fee  of  the  maoor  to  which*  &c.  /prefenced  B.     Defcent  to  J. 

brot2»er  and  heir  of  W.  lord  Petre.     Defceot  to  T.  bis  brother  and  heir  and 

ptaiDnflTt  and  being  feifed  and  church  vacant  by  death  of  B.  it  belongs  to  plaiutiff 

topreienc,  i,Lut.  iioo. 
Fhittiiff'  leifcd  of  advowfoo  of  vicarage  in  grof^  prefented,  and  it  belongs  no«tt  to 

him  to  prefcQt  to  the  vacancy,  2.  Bro,  225.     IVi,  Ent.  748.     Of  advowfon»  tyi. 

EMt^tffb,  703.     t.  Lui.  Ent,  1094.     In  grofs.  Her,  55;.     Ra,  508.  511. 
Tlie  grandfather  feifed  of  a  manor  to  which,  &c.  advowfoo  oF  vicarage  ia  as  appen- 

daac  DrefcBCed,  and  the  manor  defcended   to  plaintiff  as  the  fon  and  the  eldeil 

iboof^bia  grandfather,  WuEnt,  691.     HqI,  327. 
The  grandfather  feifed  of  manor  to  which,  &c.  and  covenants  to  (land  feifed  In 

tail.    Deiccnt  to  plaintiff*  heir  in  tail  as  fon  of  the  fon  to  retur|)>  it  belongs,  j^c 

Wu  ia/.  781. 
B|r  tenant  m  tail  of  a  moit  ty  of  an  advowfon  in  grofs  upon  avoidance  by  the  death 

of  thelaft  iocofflbent.  Era,  Fad*  323. 
]•  W.  cfqairc,  feifed  of  advowfon  in  grofs  of  the  vicarage  of  O.  in  fee,  prefents  J.  W. 

derk»  and  afterwards  J.  W.  clerk,  levied  a  fine  to  the  ufe  of  J.  O.  J.  R.  and 

F.  C.  and  their  heirs  in  fee,  who  bargained  and  fold  to  plaintiff  in  fee.    W.  C. 

clerk,  accepts  another  benefice,  and  tne  vicarage  beine  of  the  yearly  value  of 

eight  pounds  became  void  by  ad  of  pluralities,  and  therefore  belonged  toplaxi^tiff' 

toprefenc^  ^r9. /Vi/.  144. 
H.  S.  efquire,  being  feifed  in  fee  of  the  fturtb  part  of  an  advowfon  in  grofs  of  the 

chorcb  of  R.  grants  to  H.  S.  gentleman,  and  R.  H.  to  the  ufe  of  himfelf  ano  G. 

his  wife  for  bves.    Remainder  in  tail  to  him  and  his  heirs.     H.  S.  had  iffue. 

F.  S.  who  was  feifed  in  tail.     H.  S.  and  G,  his  wife  die.    F.  S.  being  feifed  of 

fnrtb  part,  and  fir  R.  C.  and  G.  N.  of  the  other  thru  parts.     Pine  levied  of  the 

other  ihree  parts  to  the  ufe  of  P.  S.  in  fee.     P.  S.  fo  feifed  prcfented  P.  S.  clerk, 

and  afterwards  granted  next  prefentation  to  plaintiff^  and  therefore,  Uc.    Bra. 

y^.  352. 

«r  T.  M.  feifed  in  fee  of  advowfon  in  gro/s  of  the  chtsrch  of  W.  the  church  became 
troid  by  refignation  of  incumbent,  and  continued  for  eighteen  months  and  up* 
wards,  whereupon  the  queen  prefented  by  lap/i  R.  P.  Afterwards  fir  T.  M« 
grant^  to  iir  A.  £.  H.  W.  and  T^  ri.  to  the  ufe  of  the  plaintiff  and  £•  his  wife, 
and  his  heirs  by  her*  Remainder  to  the  heirs  of  his  body.  Remainder  to  his 
light  heirs  in  fee,  by  virtue  of  fuch  grant  and  ftatute  of  ofes.  Plaintiff  was  feifed 
10  tail,  and  church  void  by  the  death  of  R.  P«  plaintiff  ought  to  prefent,  Bro, 
fod.  357. 

}.  feifed  01  reAory  to  which  advowfon  of  vicarage  belonged,  church  full,  gra,pt^^ 
next  avoidance  io  T.  whoprtfvated  J.  enfeoffed  S.  of  the  redlory.  Grant  oy  him 
to  next  avoidance  of  W.  by  him  to  £.  who  died  int^ftate,  Adminifiratcr  granted 
to  M.  who  granted  to  plaintiff,  2.  Brw,  223. 

Pmr  feifed  of  a  warren  in  grcfs  prefented,  and  granted  next  prefentation  toC.  ^nd 
the  next  prefentation  after  to  D.  and  afterwards  granted  the  advowfon  of  church  of 
W.  for  ninety-nine  years.  C.  and  D.  feverally  prefet.t  according  to  their  rV. 
.  ^dive  grant*  W.  makes  A.  executor,  who  preiented.  A  makfa  S.  his  wife 
executrix',  who  took  T«  to  huiband,  and  he  in  right  of  his  wife  pr(  fentrd.  The 
«>ie  furvivedy  and  granted  to  £.  and  he  granted  next  avoidance  to  plainiitf,  Ihi^. 

«23. 

Jhuiopj  feifed  of  the  ad^rowfon  of  vicarage  in  grofs  in  the  marches  of  Walcs^  pre- 
fented, and  it  now  h<rk>ngs  to  plaintiff  his  iucccffor  to  prefent  to  the  vacai^cy, 
PL  (tea.  4*74.  Dean  and  chapter  iftxitd  of  redlory.  to  which  advowfon  of  the  vi- 
carage bciongSi  prefented,  and  it  now  belongs  to  them  to  prefent  to  the  vacancy, 
^/.  £«/,  623. 

Kihop,  feifed  of  advowfon  offnhend,  €9lla,ted  to  ic^  and  granted  next  avoid;ince  to 

•  plaindf,  FL  Cn.AZz.     Ra.  523. 

R.feifci 


x\x  INDEX  TO  LEADING  TITLES  OR  HEADS 

R.  fcifeJ  of  a   m^nor  io  ^hichf  iffc.  prefented.    Defcent  to  W,  his  Ton,  who 
pop^Jh  rccufant,  and  univerfity  of  Oxford  claims  lo  have  prefeDtaiion  L-'y  3,,  Ji 
IVr,  Enr.  625.  771.     fVi.  Rep,  11, 

W.  feifeJ  of  a  prtUnd  to  which  advowfon  of  vicarage  belonged  (being  vac;im 
deprivation)   fuffered   a  laffey  ard  chapter  having  ordinary  .j..nkii 6.100  c-H^t^ 
the  clerk.     W.  dTcd,  and  another  prebendary  indudled,  '4nd  demifcd  to  pldint^j 
for  three  lives,  to  whom  it  belonged  to  preient.     Pica,  that  he  did  not  demifl 
Special  verdifl^.     Judgment  for  defendant,  /^V.  i?«/,  700.     Hoh.  303. 

Biihopt  feifed  of  advowfon  of  archdeaconry,  collated  to  it  and  died.  Another  is  col 
lated,  who  in  the  vacancy  of  ihe  archdeaconry  granted  next  avoid.^nce  thereof  to 
W.  who  made  his  executor,  and  the  queen  prefcnted  by  lapfe  and  by  feveral 
grants  the  next  prefentation  came  to  plaiiitifF,  to  whom»  &c.  Wi,  Bnt,  791*: 

J.  feifed  of  a  manor,  to  which,  &c.  covenanted  to  (land  feifcd  to  his  o^vn  ufe  and 
his  wif«**s  for  life.  Remainder  in  tail,  and  prefented  the  wife.  Tenanr  for  life 
prefented  R,  Iffue  in  tail  levied  a  fine,  and  demifed  advowfon  to  T.  and  F./or 
twenty-one  years  to  the  ufe  of  R .  his  wife  and  died.     T,  and  F.  aliign  their  inte- 

•  Tti\  in  the  term  to  M.  who  granted  the  refidue  of  the  term  to  plaintiff  to  whoiD« 
&c.  2.  Bro,  20 1  • 

R.  feifed  of  manor,  to  which,  &c.  -prefented  (and  granted  next  advo;%fcn)  to 
plaintiiF,  PL  Gen  484.  And  it  now  belongs  to  pUiniifFto  prefent  to  the  vacancy* 
Co.  £nt.  ^cyj»     ^^.503. 

T.  S.  feifed  of  advowion  in  gro/s,  prefented  B.  and  afterwards  dcvifed  to  plaintiff'C. 
and  church  being  void  by  death  of  B.  continubd  fo  upwards  oHix  month5.  Lford 
bilhop  as  ordinary  toltattdhy  lapfe  R.  S.  and  afterwards  plaimiff*  intermarried. 
Church  void  by  death  of  R.  S.  whereupon  plaintif}'»  ought  to  preli^nt,  Bro,  Vad. 
561. 

R.  W.  fentor)  feifed  of  advowfon  in^r^//,  prefented  R.  C.  who  died,  and  the  right 
of  prefent  a  tion  devolved  hy  lapfe  to  the  king,  who  prefented  D.  A,  R.  W.  dies 
feifed,  and  defcent  to  plaimitf  as  couiin  and  heir.  D.  A.  die^ti  plaiotifF ought  to 
prefent,  Bro.  Vad.  370. 

Plaintiff,  feifed  of  advowfon  v^grofsy  prefented  one  R.  S.  his  clerk,  who  ditd,  and 
bifliop  and  the  other  defendant  T.  binder  him  from  prefenting  another  clerk»  Ibid^ 
376;     Mo,  Ent.  289. 

Infant  mulser  hy  n^xx.  friend  declares  that  W.  H.  feifed  of  advowfon  \r\grc/s,  prefeotcd 
E.  H.  clerk.  W.  -H.  died  and  defcent  to  fatd  E.  H.  the  incumbent  as  fon  and 
heir*  Death  of  E..H.  Church  vacant.  Defcent  to  plaintiit  as  couiin  and  heir 
of  E*  &c.  Le*v.Ent.  138. 

E.  R.  feifed  in  fee  of  manor  of  O,  to  which,  &c.  by  his  will  devifcJ  it  to  M.  hu  , 
wife  for  life.  Remainder  to  C,  R.in  fee.  Incumbent  died.  He  prefented  C.  R. 
and  dies.  ■  Death  of  C.  R.  Churc'h  void.  Defcent  of  the  manor  to  C.  R.  his 
fon  and  heir.  Bifliop  by  /afi/e  collates  to  faid  C.  R.  the  fon.  The  faid  C.  R.  by 
leafe  and  releafe  conveys  the  manor  to  on;  M.  in  fee.  M.  conveys  to  plaintiff  in 
in  fee.     Church  void  by  death  of  C,  the  fon,  per  quod^  &c.  2.  Lut,  1 1 25. 

By  the  grantee  of  the  next  avoidance  of  advcwfou  of  vicarage  in  grofs,   1.  Bro,  299. 
2.  Jfrfi.CL  j^iz.     After  partition,  Ctf.£»/.  490.     Of  advowfon  in  jrrofs,  A/y.Zw.'.    . 
63?.  742.     C/if,  614.     B/  furviving  grantee.  Ibid.  60';.      2.   A/j.  Eff.   28^. 
Bro,  Met.  337.  &c.     Like  by  ajfigttee^  and  counts  that  E,  feifed  of  a  manor  10 
which,    &c.   granted  next  avoidance  to  R.   and  afterwards  fold  the  manor,  &c. 
M.  enfeoffed  O.  who  enfeoffed  G.  who  granted  next  avoidance  10  B.     Church 
void,     R.  prefentsd.     Defcent  of  manor  to* defendant  the  fon  of  G.  adminilirator 
ofB.     Affigns  next  avoidance  to  plaintiff,  to  whom.  &c.  A^/.  j?«/.  646.     4lfig^' 
ment  of  grant  of  next  avoidance  made  by  a  prebendary  who  was  feifed  of  advcwf^a 
of  the  church  in  right  of  his  prebend.  Ibid.  743.    By  aj^gnee  of  next  avoidance*  • 
Co,Efit,^Si, 
By  bit/band  and  wife,  ixecntri^e  of  grantee  of  Dcxv  avoidance  in  turn  of  cobeired* 
Co,  Entt  477* 

4  Br 
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•  Ifgnntee  xy{  d:<vifee  of  next  avoidance,  where  A.  fcifed  of  one  acre  in  T.  to  wIihtV 
adrt  wfon  of  ihe  church  was  appendanr,  granted  next  avoidance  to  W.  who 
prcrented  bis  ckrk,  who  waS  created  a  bifliop,  and  the  king  granted  hiftu  p  li- 
cence to  Jtfiain  m  commendam  for  fix  years.  A*  bcquealhtd  next  avoidance  lo  j. 
who  granted  to  plaint iif  The  king  after  fix  years  ^ /r^r.'r^a/itf  pre fenicd,  and 
charch  now  beion^s  to  plainiifFto  preient,   H^i.  Ent^  766. 

^y/^r^Dix'  "^  klTec  of  ad  vow  Ton  of  vicarage  on  dcmifc  for  fixty  years  determinable 
on  one  life,  T/V/.  752. 

Ey  btji^nd  and  w//r,  dcvifee  of  advowfon  m  grofs  in  fee,  7'he.  769.  ^V.  /?<•/• 

73-  .  •  ■ 

W.  fcifed  of  a  manoft  to  which,  &c.  granted  next  avoidance  to  G.  who  prefented« 

and  afteryrards  dcmifed  the  manor,  with  the  apfunmanccsy  to  plaintiff  for  years, 

i9  <wf>3m,  &€.  1^1.  £^/.  774. 

By  adminiftrator,  where  the  grandfather  of  the  intcftatc  was  feifed  of  the  advowfon 
19  f^ifs,  Dcfccnt  to  R,  within  age,  on  whom  W.  ujurped,  R-.  died,  and  the 
right  of  advowfon.defcended  to  A.  who  whilft  church  was  void  died  inteibtte« 
and  adminiftration  within  fix  months  after  the  death  of  the  incumbent  was  com- 
ihitted  to  plaintiffs  wife  of  A.  pir  qu»df  &c,  Wi,  Ent,  797.  Judgment  for 
plaintifF,   /> /.  ^^^.  35.  39. 

R.  L.  gentleman,  feiicd  of  manor  of  P.  to  which  advowfon  of  P.  belonged,  levied  a 
fiae  to  ufc  of  R.  L.  his  fon,  and  M.  his  wife,  and  heir  of  the  faid  k.  L.  the  fon 
prefented  £•  L.  his  ckrk,  and  died*  And  faid  M.  furvived  him,  and  was  feiicd 
for  life,  and  reverfiop  of  faid  manor  to  which,  &c.  defcended  to  M.  L.  fpinft<:r, 
daughter  and  heir  of  R.  L.  fon.  The  widow  M.  took  to  huiband  C.  E.  and  tkef 
C  and  M.  granted  ilie  next  avoidance  to  T,  N  who  prefented  B.  A,  and  M.  L. 
the  daughter  took  to  huiband  T.  C.  clerk,  M.  the  wife  of  C.  died.  T.  C.  and 
wife  enoeied  into  the  manor  ad  quod^  Sec.  and  graptefi  to  plaintiff  next  avoidance^ 
Church  void,  per  qu^d,  &c.  withaverirentof  lives  of  grantees,  ^r.  ^.  411. 

A.  feifed  of  manor,  to  which,  Sec.  and  of  another  manor,  de  fee  nt  to  three  dangb  ten 
within  age,  and  in  wardihip  of  the  king.  They  took  hulbands,  and  fcverally 
foed  oat  livery,  two  died,  and  two  of  plaintiff's  are  ignani  by  the  curtf/y^  Br,  R^ 

T.  Icifed  of  manor,  to  which,  &c.  held  in  capite  by  the  king's  licence  gave  in  tail  to 
R.  Dcfcent  to  J.  who  prcfci.ted.  Dcfccnt  to  H.  within  age.  afcer  inquifition 
in  wardihip  of  the  king  who  granted  wardfhip  to  E.  who  pref-^ntcd.  H*  died 
withoot  ifTue,     Manor  dcicendcd  to  his  filler,  to  whom  granted  livery,  Uer.  ^57* 

C.  (icifed  of  a  manor,  to  which,  See.  held  in  capite  king's  licence  obtained  gave  it  to 
iiuo  in  fee,  who  pave  in  tail  to  hulhand  and  wife,  from  whom  it  defcended  to  L, ' 
and  from  him  toplaintiiF,  i?^.  532.     T.  feifed,  &c,  gave  in  tail,  after  maRy  de- 
icentscama  to  piaintifi*.  Ibid.     J.  feifed  of  advowfon  in  graft,  levied  a  fine  with 
rena^r  in  tail,  and  defcent  to  plaintiff*.   Ibid, 

A.  feifed  of  manor,  to  which,  &c.  lewd  a  fine  to  R.  in  tail.  Defcent  to  four  dauoh., 
ters,  who  make  partition  thereof,  and  of  other  lands.     Manor  allotted  to  M.  from 
her  defcent  to  H.  f  om  bim  to  M.     Church  vacant.     Dcfccnt  to  thjcc  plaintiffs, 
coh^reiTesy  Ra,  51;.     t^et.  Int.  72. 

tiafiamd  And  'wi/e,  feifed  of  manor  10  which.  &c.  in  right  of  the  wife,  prcfent.  Ma- 
nor  defccnds  to  tbret  daughters,  they  make  ^arrition  of  the  manor;  and  advowfoa 
remaiiis  in.r#«rm^»,  part  of  one  filler  defcended  to  /aii»  others,  one  of  whom  took 
hofband;  one  plaiiitifT  who  is  tenant  by  the  curt^jjy  to  whom  and  the  other  plaintiff 
the  fon  of  the  other  filler  it^  belongs  to  prefent,  Ra.  514. 

J.  ieiiied  of  advowfon.  defcent  to  T.  the  uncle,  from  him  to  A.  and  E.  daughters; 
prt  pf  A.  defcends  to  J#  and  from  him  to  one  plaintiir,  and  part  of  E.  to  the  other 
(daintff.  Ra,  514. 

ft.  ieifcd  of  the  manor,  to  which,  Sec.  prefented,  and  afterwards  committed  a  felony 
aad  was  hong,  fer  ^W  plaintiff  *s  father,  of  whom  the  manor  was  held,  entered 
by  e/ctea!  which  defcended  to  plaint.ff>  Rq,  500.    yet.  Int*  r^x. 

H,  fcifed 
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ii.  fetfed  of  tbe  manor,  to  which,  &c.  Dcfcent  to  Ton  «ithin  age*     The  king  ^vitfb 

fentei  by  wardfhip*     Son  when  of  full  age  enfeofied  pIainti£F  o£  thice  acres  with 

the  advowfony  Ra»  500. 
R  feifed  of  manor   to  which,  &c,  nrefented  and  gave  the  manor  to  J*  and  E   who 

enfeoffed  M.     Defcent  to  plaintiff,  and  biihop  c<  Ua^ed  hj  Upft.  Rm,  501.     ^^. 

Int.  IZ9.     ].  {eifed,  &c.  prefented.  Manor  defcended  to  D.  who  enfeoffed  H« 

who  enfeoffed  plaintiff*.  Ra,  504. 
W.  feifedy  &c    prefented  and  enfeoffed  R.  who  deraiied  to  plaintiff'  fi>r  life,  who 

preened»    and  church  again  vacant,  Ra.  513.     f^et  Jnt,  17.     H.  feiied,  &c. 

prefented  and  demifed  for  life,  who  decnifed  for  years  determinable  on  his  own 

life,  refervin}(  the  next  avoidance  and  rent  wtthclaafe  of  re-entry  for  rent  arrear. 

Plaintiff  prefented  and  re-entered  for  lenc  unpaid.     J.  diffeifed  plaintiff' and  pre« 

fented.  and  church  again  void,  Ra.  ^15 
N.  feifed  of  an  advowfon  granted  to  plaintiff  to  his  own  nfe  for  life.  Renutnder  to  J* 

in  tail,  and  if  N.  (hopld  die,  A.  being  within  age,  then  plaintiff*  to  ftand  ieifed  till 

A.  fhould  come  of  age.     N*  died,  A.  within  age    C\  £«/•  480. 
By  two  tenants  by  the  curtefy  of  an  advowfon  in  grofs  they  and  their  wives  (eilcd 

prefented,  and  now  it  belongs  to  them  to  prefent  by  death,  Hir*  544.     Whero 

wife's  father  prefeoted,  and  church  Voidi  ^57. 
R.  P.  fenior  feifed  in  grofs  prefented  R.  ?.  junior,  who  was  admitted  hy  di*uen  pir* 

Jams  taking  mpon  tk  mftlnjet  tbi  outbority^  lic»     R*  P*  fenior  granted  the  ad vowibfl 

of  the  church  to  R.  P  junior^  and  then  recites  12  Charles  a.  to  continue  in  pof- 

feffion  faving  the  right  of  patronaee  on  the  next  avoidance,  &c.     R.  P.  janior 

bequeathed  the  advowfon  to  F.  his  wife  for  life  and  died,  by  wbofe  death  tbe 

church  became  and  is  void,  and  it  belongs  to  plaintiff'^  wife  of  R«  P.  jaaioi»  to 

prefent,  Clif,  604. 
Declaration  on  the  title  of  Ae  count  of  Arundel  after  many  defoentt  after  •fiarpmil9m. 

under  the  authority  of  the  pretended  parliament  before  C  harles  2.  IhU.  619. 
That  plaintiff' 's  father  beine  feifed  prefented  hit  clerk,  by  whoie  death  the  cborck 

became  void  and  reroainea  fo  for  eight  months.    A  lapft  to  the  king  who  prefenca. 

Father  dies  feifed.  &c.    Advowfon  defceads  to  plaintiff.     Avoidance  by  the  death 

of  the  k  n^'s  incumbent,  and  it  belongs  to  plaintiff  to  prefent,  2.  M:  Int,  290. 
Againfl  the  bifhop,  &c.  upon  the  death  of  incumbent  of  grantee  of  next  avoidance* 

&c.  Firft  grantee  grants  over  death  of  patron's  incumbent.    Grantee  preicQtt. 

Patron  dies. «   Defcent  to  his  heirs  who  alien  in  fee  to  plaintiff,  2.  M:  Imt.  %^^ 
Plaintiff  fe.fed  of  a  rtSary  to  which  advo^^fon  of  vicarage  belongs,  C«.  Eut.  520. 

Of  ft  m£99r  with  advowfon  apptndant  prefented  and  afterwards  enfeoffed  plaintifl^ 

^«.  504.     Vtulnt.  xo.     Appendant  to /««r/ifr  part  of  a  manor>  Ra.^o^     To 

m^iitf  of  a  manor,  Ihd,     Fsf,  /«/.  1 10. 
By  abbot,  where  predecrflbr  feifed  of  advowfon  in  grtftt  prefented  and  afsefwafda 

dipdy  and  it  now  belongs  to  plaintiff  his  fucceffor  to  piefenti  Rm^  524.    J^.  547. 

By  pri0r  advowfon  appendant  to  an  acre  of  land.  Ra.  512.     f#/.  /«/.  73. 
Plaintiff,  feifed  of  Advowfon  cf /it«  parts  of  a  church,  prefented,  and  now  it  bdbaga 

to  htm  to  prefent  to  the  fame  two  pans  vacant,  Ra.  Em,  520. 
Plaintiff's  father,  feifed  of  a  mancr  with  advowfon  appendant,  prefented,  and  nuwor 

defcended  to  plaintiff^  Ra^  496.    C0.  Ehi.  4^8.    /V/.  /«/.  27.  7  s,    Of  an  ad^ 

vowfon  in  g  c/tf  Rm,  504* 
Abbot  feifed  of  adv6wfon  /«  gr0/i  prefented,  and  the  fight  of  advowlbn  defeended  to 

his  father,  and  from  him  to  plaintiff,  497. 
C.  having  wardfhip  of  the  manor  «^  quod,  i^c,  dwrwii  wdnmtti  of  plaintiff*a  fa- 
ther, prefented,  and  the  right  of  prefentation  together  with  the  manor  defcended  to 

plaintiff,  Rtt,  50 j. 
R.  feifed  of  the  manor  of  P.  with  advowfon  appendant,  prefented,  and  tbe  manor  de** 
fcended  to  W.  and  from  him  to  J.  within  age,  and  in  wardfhip  of  the  king  having 
the  manor  of  L.  of  which  tbe  manor  of  P.  is  held.    The  king  prefented.   Maaot 
of  P.  defcended  to  plaintiff*  i?#.  504. 

J.  fetfedL 
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jrfefed  df  advovrfon  in  grofs  that  defended  to  £.  who  took  to  holband  M.  wbo 
prcfented  in  right  .of  kis  wi^c«  Dcfccnt  to  i>.  within  age  and  in  wardfhip  of  the 
Jdng.  D»  died  witfaia  age>  and  dcfcenc  to  plaintiff  within  age^  to  wlK)in  the 
iuog  gnnted  li^otry^  Ra*  506.      , 

W.  feifed  of  oanmor  to  which,  ^c.  leried  a  Ine  to<  ules  in  tail  before  the  ftatate, 
vhich  after  the  ftatate  remained  tOiB.  W.  levied  a  fine  to  the  former  plaintifl^*  who 
died  fjifed  thereof,  and  after  inqsifition  was- found  in  wardfhip  of  queen  Mary 
aad  Elizabeth  who  prefented  fer  a^fioMfm^znd  plaintiff  fued  oat  his  livery,  Co* 

.  E»t»  409. 

Abbot  feifed  granted  next  avoidance  and  farrendered  to  Henry  i.  from  whom  it  de. 
fccaded  to  Edward  6.  .Grant  by  him  to  B.  by  him  to  C.  and  deicent  to  plaintiff^ 
O.  £«/.  503.  •  -'      V 

T.  feifed  ot  the  reftory  to  which  the  advowfon  of  vicarage  belonged  prelented  and 
kvied  a  fine  to  J.  and  D.  who  granted  to  plaintif  and  cne  Wi,  who  rcleafed  to 
plaiotiir>  the  king  prefemed  by  ^p/h  and  now  it  belongi  to  plaintiflF  to  ptefent^ 

^  hifliop,  whete  piedeceiror,  feifed  of  advowfon  coHatcdj  and  afterwards  waatran« 
flared,  and  piaintifiF  confecrated  abifhop^.  Ra.^on    Vtt,  int.  72* 

By  prior,  where  predecefTor  feiied  of  advowfon  in  marfbes  of  Wales  prefented*  Hir. 
54^.  Priobdefendant  feifed  of  ad vowfosoof  vicarage  in  grofs  prefented  and  granted 
next  avoidance  t»  plaintiff,  Vit^  lut,  26.  Abbot,  feifed  of  advowfon  of  vicatage 
ingTtjfs,  f»^efented,  and  defendant^  his  facceffor,  granted  piaintifiF  nominatk^n  Ho 
ihe  vicarage  on  the  next  avoidance,  Ra.  520.     A>/.  7*./.  i  jo. 

Of  acharch,  being  a  hofpital  incorporated  of  a  mafter  and  convent^  and  when  va- 
cant, tlie  brethren  were  ufeil  to  requeft  licence  of  patron  to  ele£l  a  mafter,  and  be 
prefented  to  the  biihop  by  the  patron,  and  plaintiff's  f|fher  feifed  of  ^he  advowfon 

^pitfented  thelafl  mafter,  and  the  advowfon  defcended  to  plainciiF,  Ra.  506,  f^it. 
/«.  209. 

Of  a  channtryy  where  plaintifif  feifed  of  an  advowfon^  viz.  to  prefent  fix  diaplaint 
to  prior,  and  hetoinftitute  and  indadtone  of  them,  Ra,  499.     ^et.  Jht,  132. 

By  warden  of  a  hall,  where  L.  feifed  of  an  acre  of  land  with  advowfon  that  defcended 
to  J.  who  granted  to  C.  Vith  a  warrant}",  and  levied  a  fine  thereof.  C.  by  r6yal 
licence  granted  to  warden,  and  warden  and  fcholars,  Rj,  499. 

Bifbop,  feifed  of  advowfon  of  prebend,  .collated  and  granted  next  avoidance  to  plain* 
tiC,  522. 

Abbot,  feifed  of  feveral  portions  in  church  prefented,  and  t^efe  were  afterwards 
mtted.     Saccefibr  granted  next  avoidance  to  plaintiff*,  522.     Seiied  of  advowfon 
.  of  vicarage  in  grofs  prefented,-  and  granted  next  avoidance  to  piaintifiF,  Jitd.  522* 
^25.     f^ef,  Jnf0  72, 

Archbifliop,  feifed  of  advowfon  of  a  prebend  to  which  the  king  prefented,  by  feafon 
of  the  temporalities  in  his  hand,  iuccefifor  granted  next  avoidance  to  plainiifls  and 
others  deceafedi  Co.  Ent,  507. 

Defendant,  feiledof  manor  o  which,  &c.  granted  next  avoid  ince  to  plaintiff,  Ra, 
J21.  J-  feifed  of  manor  to  which,  Sec,  prefented  and  levies  a  fine  vjifh  rtmatatier  to 
bimfl/farhfe,  and  granted  next  avoidance  to  plaintiff,  1  itf,  Hulband  ard  wife 
lci:td»  &c,  p:erfntcd,  wife  iorvived  and  took  another  hnlband,  who  granted  next 
avijiiance,  525.  T.  feifed.  &c.  prefented  and  enfeoffed  J.  wh)  f/ave  in  tail 
toC.  frcm  whom  it  defcended  to  S.  who  ranted  next  avoid;  n^  e  to  plaintifif,  /•/</. 
A.  r?ifcd  of  a  manor  that  defcended  to  B.  who  evicd  a  fine  to  C.  wno  granted 
ncTt  avoidance  to  plaintifif,  (.\,  £m,  264.  J.  fciicd  of  m.nor,  .&c.  prcicntcd, 
suinor defcended  to  F.,  Grant  »/  ntxt  uvoJafiu  to  f.lai^t'ff,  A-".  53.  R.  and 
wife  fcifcdy  Id,  prefented,  had  two  daughters,  wife  fuvived,  and  by  ad  of 
parliament  daughters  and  hufbands  were  to  injoy  the  manors  and  panitions  made 
'and  repealed  by  arrorher  a^.  K.  feifed  granted  to  the  •.;ing  in  tail^  who  gr.an;ed 
vextav(»idance  to  plaintifif,  /<^/i^r  523. 

B/bofi)aod  and  wife,  executrix  of  grantee  of  next  avoidance  in  the  term  of  co- 
*  Vol,  X,  K  heircfs. 
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hetrefs,  C0.  Eat.  477.  By  affignec  of  next  avoidance.  Hid.  481.  Gnntee  of 
next  avoidance  after  partition  o^  advowibn  in  giofs,  /i^/V.  490. 

].  feifed  of  advowfon  of  moiety  of  a  church,  granted  next  avoidance  to  S*  who 
afHgned  to  M.  Grant  by  J.  of  advowfon  to  ufes  in  tail.  Grant  by  iflbe  in  tail 
to  ufes  in  tail.     Female  tenant  for  life  took  baron  plaintift,  Co.  Ent.  591. 

PlaintiC  feifed  of  a  caille  to  which  the  advowfon  of  a  priory  in  the  maiuxesof  Wales 
belonged,  pfefenttdi  and  now  void  by  refignation*  tier,  54^. 

}.  feifed  of  an  advowfon,  granted  next  avoidance  to  P.  who  affigned  to  D.  who  pie* 
fented,  advowfon  defcended  to  S.  who  granted  to  plaintiff.  Plea  in  bar  by  patron^ 
that  being  himfelf  feifed,  he  granted  next  avoidance  to  P.  who  afligned  to  D.  who 
prefented.  and  traverfe  that  J.  granted  to  P.  Plea  by  clerk  ilmilar.  Replicatioa 
to  both  pleasi  Jfi,  378. 

PRESBNTATIOll    BY    TVaKS,   OR    OF    PARTS. 

By  the  hair  of  a  coparcener.  J.  W.  prior,  feifed  of  advowfon  in  grofs»  sranted 
to  B.  C.  &c.  Henry  8.  feifed.  Defcent  to  queen  Mary.  Grant  by  her  to  lord  D. 
in  tail  male.  R.  L.  grar.ts  to  R.  and  £.  L.  Death  of  R.  L.  Death  of  queen. 
Defcent  of  reverfion  to  queen  Elizabeth.     £•  L.  prefented  one  H.  $•    The  queen 

.  after  death  of  H.  S.  prefented  one  White  hyUp/e,  Lord  D.  levied  a  fine,  &c.  to 
R.  H*  to  the  ufe  of  R.  H.  and  his  heirs  during  the  life  of  lord  D.  Grant  hy  R.  H. 
of  htseftate  to  N.  P.  Death  of  lord  £.  D.  Defcent  to  £  lord  D.  his  ion  and 
heir.  Death  of  the  queen.  Grant  by  Jac.  of  his  reverfion  to  fir  Charles  M.  and 
E.  S.  in  fee,  and  they  grant  their  reverfion  to  Edward  Skynner  in  fee.  Death 
of  £.  Lord  D.  without  heir  male.  Death  of  Edward  Skynner.  Defcent  to  R. 
his  fonand  heir.  Death  of  R.  S.  Defcent  to  four  daughttrs  topmrcentrt.  Church 
void,  parceners  do  not  agree  to  joint  prefentation^  and  for  that  it  belonged  to  E. 
theeldeS.  She  and  her  baron  fufier  a  ufurpation.  Death  of  incnmbent.  Mary, 
fecond  daughter,  fuiFer  ufurbation.  Death  of  Margaret,  third  daughter)  and  her 
baron.  Defcent  of  part  of  Margaret  to  J.  J.  fon  and  heir.  Deaih  of  J.  J.  and 
defcent  to  plaintiff  his  brother  and  heir.  Death  of  incuB:bent>  and  belongs  to 
plaintiff  in  third  turn  toprefent,  2.  Lut*  1 1 18. 

£.  feifed  of  advowfon  in  erofs,  prefented  and  died.  Defcent  to  three  daughters. 
Son  of  eldeft  daughter  firtt  prefented>  and  fon  of  fecond ;  and  church  void,  it  now 
belongs  to  plaintiff  to  prelent  in  his  third  turn  as  fon  of  third  daughter,  i.  Bn% 
296. 

J.  feifed  of /»#r/A  part  of  a  manor,  to  which /iar/A  part  of  advowfon,  viz.  toprefent 
every  fourth  torn  belonged,  prefented.  N.  and  wife,  feifed  of  another  foorth 
part  of  the  manor»  &c.  N.  became  lunatic,  and  church  void  by  fiatute  of  plurali- 
ties, queen  piefented  in  the  term  of  M.  R.  and  plaintiff,  feifed  of  two  parts  of  the 
manors,  &c.  to  prefent  every  other  two  turns*  Church  void  by  refignatton.  and 
R.  and  plaintiff  prefented  in  their  firft  turn.  R..died,  and  plaintiff  fur vived,  to 
whom  in  fecond  turn  it  belongs  to  prefent  to  vacantxcjhprch,  Wi,  Em,  6a  8. 

}.  feifed  of  manor  of  D.  to  which  four  turns  belonged  to  prefent,  and  another  tnm 
belonged  to  manor  of  W.  prefented  in  the  firfltoTft;  Manor  defcended  to  B.  who 
affigned  to  mother  for  dower,  who  prefented  -in  futrnd  turn.  She  died,  and  B. 
prefented  in  third  turn.  Manor  defcended  to  R.  be  prefented  in  foorth  torn. 
Church  void  by  deprivation.  T.  feifed  of  manor  of  W.  prefented  xn fifth  torn. 
R.  again  prefented  in  two  fitft  turns.  Manor  defcended  to  A.  who  by  will  devifed 
the  manor,  j^c*  Exttufr  dwante  miners  setmtis  of  heir  demifed  to  plaintiff, 
H^i.  E'tt.  650. 

Prior,  feifed  of  moiety  of  advowfon  of  two  parts  of  a  church,  and  J.  of  the  other 
moiety,  namely,  each  of  theip  to  prefent  alternately.  Church  being  full,  prior 
by  confen^  Sec.  granted  ne:s^t  avoidance  to  fi.  Priory  dtffolved  by  27.  Hepry  8. 
King,  feifed  of  the  m§ietj,  &c.  granted  to^  M.  in  tail.  Defcent  to  T.  Church 
void,  and  next  avoidance  granted  to  B.  wliich  come  (o  his  admsH(/irat§rf  who  pre- 
fented* 
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■  &piecL  Tlie  moiety  of  J.  came  to  W.  who  prefented  the  othei  moiety  to  plaintiff^ 
lowliofiij  &€•  715. 

IbiBCifis  fet  forth  the  aA  of  union  of  chnrchet  in  London  of  Saint  A«  B.  and  Saint 
A.  W.  and  that  Saint  A.  W.  ihoald  be  the  parifh  church,  and  the  refpedtive  pa- 
tiMis  (hoald  prefent  by  turns,  the  firft  to  be  by  that  which  had  the  largeft  endow- 
nentf »  and  saint  A.  W.  had  the  largeft.  That  T.  G.  at  the  time  of  the  ziEt  was 
ieiied  in  fee  of  the  advowfon  of  Saint  A.  B*  and  C,  2.  patron  of  Saint  A.  W.  tj* 
C.  a.  T.  G.  fold  his  advowfon  in  fee  to  feveral  of  the  inhabitants  of  Saint  A.  B. 
J.  C.  died»  by  which  Sainc  A.  W,  was  iird  vacant  after  the  zB.,  and  C.  2.  prei^ 
iented  T.  S.  who  was  inducted.  lohabicanrs  of  Saint  A.  B.  are  all  dead^  but  the 
piaimiffs  T,  S.  died.  Church  void.  Plaintiffs  have  right  to  prefent.  Demurrer* 
Judgment  for  plainLiff/and  afterwards  reverfed  in  parliament*  £eni«  £•/•  141. 
Vttb%,Liv»  415. 

W.  R«  and  £.  (eifed  of  a  manor  in  common  to  which*  kc*  prefented.  W.  granted 
his/tfr/  to  J.  and  £.  demifed  hit  part  to  G.  Church  void  by  refignation^  and  it 
now  belongs  to  tbemfelves  J.  R«  and  G.  to  prefent*  i.  Bro.  297. 

C  H.  and  T.  feifed  of  a  manor  in  five  parts  to  be  divided^  to  witf  C.  of  two*  H.  of 
two*  and  T.  of  one  part*  to  which,  &c.  prefented.  T.  fold  his  hoofe  and  pari 
of  advowfon  to  C.  who  died*  andhts  parts  defcendcd  to  plaintiff*  and  paru  of  H« 
toF.  in  tail*  towhom^  &c.  WL  Ent,6^p  FiJiH^b,  45. 

By  aflignee  of  grantee  of  next  avoidance*  where  B.  was  feifed  of  manor  to  which. 
&c  Defcent  to  two  daughters.  Defcent  of  ^urparties.  Feoffment.  Compo* 
fition  by  deed  to  prefent  by  turns.  Divers  prefentations  in  turns*  and  by  the  king 
inright  of  ward.  Two  attainted  of  treafon  oi  om  purparty*  and  grant  thereof 
by  the  king.  Grant  of  next  avoidance  for  the  turn  which  came  to  plaintiff  by  a 
(tparate  ffranti  Wi.  Eat.  754.  ^ 

T.  S.  knight*  lord  M.  feifed  of  ««#  moietj  of  church  of  H.  belonging  to  the  manor 
of  B.  and  T.  W.  efquire*  feifed  o^  the  other  moiety  in  grofs*  T.  S.  in  his  tura 
preCented  G.  H.  clerk*  and  died*  and  his  moiety  defcended  to  his  fon  and  beir» 
who  granted  to  plaintiff  and  another  the  next  avoidance  in  his  turn.  G.  H^ 
died*  and  T.  W.  in  his  turn  prefented  R.  W.  who  died*  and  it  belongato  plain- 
tiff*  &c  Br9.R.\Qj. 

That  T.  S.  feifed  of  the  manor  of  B.  to  which  advowfon  c£t*wo  parts,  viz*  to  pre«< 
icnt  two  £rft  turns  in  every  third  turn,  and  T.  W,  and  M.  his  wife  were  feifed 
of  the  manor  of  P.  to  which  the  advowfon  of  third  part  of  the  church  to  prefents 
every  third  turn  belonged.  T.  S.  prefented  A.  F.  and  afterwards  died*  and  the 
manor  deicended  to  F.  S.  knight.  W.  C.  died*  and  T.  W.  in  right  of  his  wife 
prefented  Ei«  P.  and  church  void  by  deprivation  of  H.  P.  and  F.  S.  in  his  firft 
torn  prefented  R.  A.  and  afterwards  F.  S.  (old  the  manor  of  B.  to  W.  L.  fenior^ 
who  demifed  to  W.  L.  junior  for  one  thou(and  years.  Church  void  by  death  of 
R.  A.  W.  L.  junior*  in  fecond  turn  prefented  N.  P.  T.  W.  and  wife  died* 
and  the  manor  of  P.  defcended  to  A.  W«  the  father.  Church  void  by  the  death* 
of  N.  P.  and  it  belongs  to  plaintiff  to  prefent  in  his  turn*  Ci//,  602* 

J.  H.  feifed  of/eurthpart  0/  advowfon,  prefented  W.  W,  R  B.  feifed  ofancthtr 
fmribpart  after  death  of  W.  W.  prefented  J,  D«  R.  S.  and  wife  feifed  of  an- 
Oder  fourth  part  after  death  of  ]•  D.  prefented  J.  L.  P.  V.  E.  W.  and}.  E.  feife* 
of  another  foi^rth  after  death  of  J.  L.  prefent  W.  R,  Grant  by  J,  H.  to  T.  J. 
and  J.  V.  R.  B.  and  (J.  P.  plaintiff)  of^next  prefentation.  T.  J.  J.  V.  and  R.  B. 
died*  and  plaintiff  fi|rvive4f  Church  void  by  death  of  W^  j^.  ati4  it  belongs  ta 
plsindff*  ^c,  Cli/.  606. 

J.  feifed  of  roaaor  to  which*  &c.  enfeoffed  H.  who  demifed  to  J.  (or  life,  with, 
divers  remainders  in  tail.  R.  feifed  in  tail  h^d/cnr  daughters*  one  of  which 
had  a  (bn  and  died*  the  (aid  manor  and  three  other  manors  defcended  to  the  four 
parceners*  who  made  partitiom  of  the  manors*  except  the  advowfon.  The  foa 
9f  (M  eldeA  daugh^r  firft  prefented*  becaufe  they  conjld  not  agrees    Second 
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daughter  prefcntcd  in  her  fecond  turn.    W.  prefented  by  ufdrpaiion  the  tlixrd 
turn,  and  it  belongs  to  plaintiff  in  fourth  turn.  &c.  Ra,  ^5.  Fit,  Int»  i8r. 

The  manor  to  which,  &c.  defceinded  to  tnxo  fillers,  who  with  their  hafbands  ag^reed 
to  prefent  by  turns,  and  now  it  belongs  to  plaintiff,  &c.  the  fecond  turn.     De- 

-  fendant  admits  the  agreement,  but  fays,  that  the  clerk  alledged  to  be  prefented 
by  defendant  after  the  agreement  was  prefented  before  by  ihe  father,  and  it  be- 
longs to  defendant.  Sec.  the  firll  turn  which  plainciff  does  not  deny  judgment  for 

.    defendant,  i.  Ra»  515. 

W,  feifed  of  manor  of  L,  to  which,  &c.  which  with  lands  and  advowfon  of  cliiirch 
of  N.  defcended  to  E.  aifid  M.  daughters,  who  m2}iit  partition  to  have  feveral  moi- 
eties of  manor  and  lands,  and  prefent  in  turns  to  feveral  churches,  and  it  belongs 
to  M.  and  }ier  baron  to  prefent  in  fecond  turn,  Ra.  515.  yet.  Int.  27,  Of  cfevcn 
ox-gangs  of  land  to  which,  &c.  defcended  10  N.  and  from  him  to  four  dauQ^hters, 
who  make  partition  that  each  {hould  have  two  ox-gangs  and  thirty  acres  of  land, 
and  prefent  in  turn-'.  Several  prefcntations  in  turns.  Grants  of  next  avoidance. 
Grants  of  turns  of  ad vowfon.  FeotFments  of  purparty.  Defcent  and  prefeata* 
tion  by  the  king  in  right  of  ward.  Ibid.  5 1 6.     Ftt  lit,  111. 

The  kiDg,  feifed  of  ad  vowfon  in  grofs,  and  of  other  advowf^ns,  manors,  and  lands 
that  defcended  to  M.  J.  A.  and  E.  daughters.  Puhparty  of  J.  defcended  to  C. 
and  K.  daughters,  and  feveral  other  pufparties  to  daugliteri,  wlio  make  partition, 
ffr  quam  advowfon  was  allotted  to  purparty  of  faid  M.  and  J.  that  M.  fboold 
prefent  the  firfl  turn,  and  G.  and  \.  the  Itcoiid,  and  after  five  turns  and  feveral 
defcentd  it  belongs  to  plaintiiF,  &c.  Ra,  ^ly. 

Manor  to  which.  Sec.  defcended  to  four  daughters,  one  of  which  granted  her 
purparty  to  another,  Deicent  to  four  daug liters.  The  eldefl  daughter,  (with- 
out partition  or  agreement  alKdged)  prefented  the  firft  turn,  and  i'o  the  orhers  in 
turns.  Divers  defcents.  Grants.  Ufurpation  on  terms.  Prefcntationb  by  the 
kinein  right  of  ward,  and  collations  by  bilhops  on  lafA,  Ibid. 

M.feiied  of  three  manors,  xoone  of  which,  &c.  Defcent  to  three  daughters,  who 
make  partition,  ptr  quam  manor  to  which,  ^c.  and  prefentation  in  the  firft  turn 
were  allotted  to  one,  the  other  manor  and  prefentation  in  the  fecond  turn  to 
another,  and  another  to  the  third.  Manor  defcended  to  /we,  and  after  ten  pre- 
fentations  in  turns,  and  divers  conveyance  and  defcen:s^  manor  and  idvowfoa 
were  conveyed  to  plaintiff  by  fine,  Co.  Ent..\t%. 

"by  bvjhand  and  wift  cxccMinx  of  grantee  of  nfext  avoidance,  when  B.  was  feifed  of 
the  manor  to  which,  &c.  that  defcended  to  two  daughters.     Dcffcefit  of  pur- 
party.   Feoffment.     Agreement  by  deed  to  prefent  by  turns,  and  feveral  pre- 
fentations  by  turns,  Co.  £nt.  477. 

A.  feifed  of  advowfon  in  grofs,  prefented  and  granted  hdvowfon  to  B.  apd  C  in 
fee,  who  agrece  to  prclcnt  by  turns,  and  afterwards  granted  their  feveral  moie- 
ties in  tail,  and  one  moieiy  defcended  to  plaintiff,  Co.  Ent,  47<5. 

T.  feifed  of  the  manor  of  B.  to  which  t^vo  parts  of  advowfon  belonged,  prefented 
two  firft  turns.  L.  and  wife  feifed  of  manor  of  P.  to  which  third  part,  &c.  pre- 
fe.nted  in  third  turn.  L.  prefents  in  fourth  turn,  and  fold  the  manor  to  M,  who 
demifed  to  S.  who  prefented  fifth  turn.  Manor  of  P.  dclcended  to  pla  ntifF,  who 
ought  to  prefent  the  fixth  turn.  Pica  in  bar,  title  to  prefent  by  turns,  and 
travcrfes  that  church  was  void  by  deprivation.  Demurrer,  Co.  Ent,  486, 
505.   Dy.  299. 

A.  and  B.  feifed  of  advowfon  U  common ;  that  A.  to  prefent  in  firll  turn  and  B.  fe- 
cond, A.  granted  next  avoidance  to  plaintiff.  Pica  by  patron,  that  bifhop  col- 
lated by  lapje  in  turn  of  A.  and  afierwards  A.  prefented  in  turn  of  B.  and  grant- 
ed next  avoidance  to  plaintiff,  and  traverf^t  thai  clerk  was  prefented  in  turn  of  A. 
Demurrer.  Plea  by  clerks  that  R.  feifed  of  advowfen  tha.  de  cended  to  T.  bi- 
fhop collated  by  laffe*  T.  granted  the  advowfon  to  ufes,  and  aticrwards  granted 
next  avoidance  to  A.  who  prefented,  and  afterwards  T.  granted  next  avoidance 
to  defendant,  and  tra*uerje  that  at  the  time  of  the  prefentation  of  the  clerk  A. 
and  B.  were  feifed  of  the  advowfonj  and  iffue^  Cj,  Ent*  496. 

A.  feifed 
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A'  (afed  of  the  advowfon  of  the  foarch  part  of  the  charch,  prcfented.  B.  feifed  of 
another  fourth  part,  prcfentcd.  C.  feifed  of  moiety  of  the  manor,  to  which  the 
adrowl'pn  of  the  other  fourth  part  belongs  prefented,  and  O.  feifed  of  the  other 
moi.ty  thereof  prcfentcd,  and  A.  granted  next  avoidance  to  plaintiff,  Dy.  *j3. 
Manor  to  which.  Sec.  dcfcended  to  two  daughters,  who  make  partition,  &c.  T. 
y  E.  ^.  12.  fei.  InU  72. 

AiTv'oufon  de(cended  to  A.  and  6.  daughters,  who  afiigned  to  their  mother  for 
dower,  who  granted  next  avoidance  to  C.  and  D.  who  prefented.  A.  and  B. 
took  huib.inds,  prefented,  and  died.  Church  void,  and  hecaufe  they  could  not 
agree  to  prefent,  it  belongs  to  fon  and  heir  of  eldeil  fider,  &c.  Her,  546. 

A,  feifed  of  third  part  of  a  manor,  to  which  third  part  of  advowfon  to  prefent 
every  third  part  belongs,  fi.  feifed  of  other  third  part  of  the  manor,  &c*  and  C 
of  anoti.er  third  part  whereof,  &c.  feverally  prefented.  A.  died  ;  defcent  to  D. 
and  from  him  to  plaintiff.  Ibid*  548. 

PLEAS  IN  BAR  AND  IN  ABATEMENT.       {^a  AbaTEMSNT.) 

Plea  in  bar,  ihat  prefentation  on  the  fird  turn  belonged  to  the  manor  of  S.  and  two 
cext  turns  to  manor  of  B  and  fourth  turn  to  manor  of  W.  Several  prefenta- 
tioos,  and  iraver/e  that  prefentation  on  the  two  firfl  turns  belonged  to  manor  of 
B.  and  third  to  manor  of  M.  Co,  Ent.  506. , 

Fieai  by  clerk  in  ahaument,  that  patron  is  not  named  in  the  writ  on  iimony  alledged, 
but  not  allowed,  ^,  Le*v.  13.  Demurrer  by  attorney  general,  ^r^.  ^.  410.  CH/* 
62"^'  i/Lut,  1088.     Special  imparlance,  Ciif.()\\. 

Pleythat  he  did  not  binder.  Judgment  thereon  by  attorney-general,  and  writ,  to  the 
biihop  to  admit,  }Vi,  Ent*  709.  And  judgn^ent  thereon  for  plaintiff,  -w'xxh  remits 
titkT  iiamna^  Ra,  517.  And  writ  thereon  to  admit  clerk,  and  'venire  facias  to  try 
the  idbe  for  damages.  Ibid.  503.  And  by  one  defendant  and  judgment  thereon^ 
bat  cf£et  exicutio  till  plea  determined  between  plaintiff  and  other  cfefcndant,  Ibii^ 
522.  And  judgnient  apd  iffue  for  damages,  diftringas  awarded  againff  the  other 
defendant,  and  judgment  for  plaintiff  on  the  return.  Ibid, 

Pita  by  one  defendant,  did  not  hinder  the  other  fpecially,  Ra,.  Ent,  528.  Wt,  Bnt*' 
703.  and  judgment  thereon,  but  cejfet  exicutio  ti  1  plea  between  plaintiff  and  the 
oiher  defendant  be  determined,  and  nihil  as  to  cods,  defendant  within  age,  %.Brom 
224.  Wi,  Ent.  710. 

Plea,  patron  confeffes  the  a^icn.  By  clerk,  that  \V.  feifed  of  the  manor  to  which, 
&c.  made  a  feoffment  10  ufes  for  life  and  in  tail,  remainder  in  ttiil  defcended  to 
defendanr,  the  patron,  who  prefented  him>  and  had  traverfe.  Demurrer  fpecial» 
^/;.£«/.  664. 

C/rri  confeffes  declaration  to  defcenfe  of  king  James,  and  pleads  that  James  died 
feifed  of  advowfon  that  defcended  to  Charles,  who  prefented  defendant,  and  tra- 
Tcrfe  that  king  James  granted  M.  &c.  and  iffue,  Ibid'  667. 

Pleaby/fl/r»«  and  c/f ri  jointly,  that  the  abbot  feifed  of  the  reflory  to  which  the 
advowfon  of  vicarage  belongs,  furrendered  to  H.  8.  defcent  to  Elizabeth,  on 
Vhom  plaintiff's  grandfather  ufurpcd.  Grant  by  Elizabeth  of  the  reftory  and 
advowfon  to  C.  who  fold  to  T.  who  fold  to  defendant  the  patron,  who  prefented 
the  other  defendant,  and  traverfe  that  adyowfon  of  the  vicarage  belonged  to  the 
moor,  and  iffue,  Ibid,  6<)j.  Vide  Hob,  327.  Special  verdidt  and  judgment  for 
plaintiff. 

Plea  by  defendant,  that  be  did  not  hinder^  another  pleads  that  T.  was  feifed  of  third 
partofadvowfop  to  prefent  every  firll  turn,  and  pLiintiff's  father  of  two  parts, 
who  feverally  prefented  in  their  turns.  Part  of  T.  by  feveral  grants  came  to  de- 
fendant, who  in  his  firft  turn  prefented,  and  tra'verfe  that  plaiiitaff  was  feifed  of 
advowfon  in  grofs  by  itfelf,  Wi,  Ent,  703.  Vide  Hob,  184. 

Pkaby^a/r««,confclIion  of  part,  and  that  H.  covenanted  to  ftand  feifed  of  two  fifth 
P^t  to  ufes  in  tail}  and  had  a  fon,  and  he  and  fon  granted  next  avoidance  to 

K  3  plain- 
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{>1aindff*    ^y  clerk,  that  he  \s  par/on  imparfonee  of  the  prefentation  of  the  pa- 
tron, and  pleads^  fimilar  plea-    Dcmqrrer,  /iT/.  £«/.  644..     ViJt  H^,  i^^- 
By  cUrkt  that  he  is  vicar  impatfonee  on  the  prcfcnution  of  the  king,    whereof 
he  does  not  intend  that  our  lord  the  king  will  implead  him,  and  that  the  vi- 
.    carage  was  void  by  the  ftatutc  of  pluralities,  and  by  lop/e  devolved  to  him  to 

prcfent,  and  he  prcfented  defendant.     Demurrer,  Wi*  Ent.  710. 
The  hijbop  claims  nothing,  &c.  the  other  defendant  pleads  that  the  plaSitiiFhad  not 
■    a  grant  of  the  new  avoidance,  modoet  forma,  and  ifTue,  2,  Mo,  Int»  292. 
Confe£ion  of  aftion  hy  patron.     Plea  by  clerk,  that  patron's  father  died  feifed  of  the 
advowfdnj  which  descended  to  patron,  who  prefented  defendanti  and  tranerjk  that 
the  father  granted  the  next  advowfon  to  plamtifF,  and  ifTaei  i«  Bro,  500. 
Defendant  confefTes  declaration,  and  further  pleads  that  R<  the  ifTae  in  tail,  fofier- 
.    ed  a  common  recovery  of  the  advowfon  to  defendant's  ufe  for  twenty-ope  years, 
who  was  poiTefied  ef  the  fame  as  in  grofs.  and  church  being  void,  it  belongs,  &c. 
Replication,  that  the  recovery  was  iiad  to  the  fame  ofes  as  the  £ne,  and  tremnrfes 
that  it  was  had  to  defendant's  ufe.    Demarrer,  2*  Bro.  206. 
Confefiion  of  part  of  the  declaration  to  the  grant  of  next  avoidance  of  W.  and 
then  pleads  that  W.  died  inteflate,  and  admmiilration  was  committed  to  R<  who 
prefented,  and  is  parfon  Hnpar/otite,  and  traverfe  that  W.  granted  next  avoidance 
of  £•  andiffue,  2.  Bro,  224. 
That  H.  8.  feifed  of  advowfon  in  grofs  prefented-    Defcent  to  Bd,  6.  who  prefent- 
ed, from  him  to  £liz«  who  prefented,  from  her  to  James,  on  whom  plaintiff 
ufurped,  and  the  king  now  prefented  defendant,  who  is  parfon  imparjonee.     Re- 
plication, confeilion  of  part  of  plea,  but  fays,  that  Eliz.   feifed  granted  advow- 
fon in  fee  to  A,  and  plaintiff,  and  A.  by  deed  releafed  to  plaintiff,  who  is  fole 
feifed.    Rejoinder,  defendant  prays  oyer  of  letters-patent,  fays  that  Eliz.  did  nut 
grant,  z,  Bro,2(>%. 
T,  and  j.  feifed  of  moiety  of  a  manor  to  which,  &c.  prcfented  and  made  a  gift  in 
tail  to  J«  and  his  wife,  defcent  thereof  to  O.  the  ifTue  in  tail,  upon  whom  church 
being  vacant,  the  late  bifliop  ufurped,  and  by  the  king's  licence  was  appropriated 
to  thebilhop,  who  made  a  vicarage  thereof,  to  which  plaintiff  by  ufurpation  prc- 
fented.   Moiety  defcended  to  defendant,  who  prefented  the  other  defendant  to 
the  church  vacant  by  refignation.    Replication,  proteding  he  does  not  confefs 
the  gift,  for  plea  that  O.  was  feifed  of  a  moiety,  3f c.  m  fee,  and  enfeoffed  the 
iate  biihop  of  one  acre  thereof,  with  the  advowlon  in  fee  cum  cotpventu  by  licence^ 
&c.  appropriated  the  church  to  their  own  proper  ufe,  and  made  tbe  vicarage  to 
.    which  the  late  bifhop  and  the  now  plaintiff  feverally  prcfented,  and  trteoerfe  that 

the  advowfon  belongs  to  the  moiety  of  the  manor,  and  ifTae.  FL  Geu.  475. 
Plea  by  incumbent  T.  S.  that  he  is  parfon  imparfonee  o^  the  prefentation  of  one 
J.  S.  gentleman,  his  patron,  who  is  yet  living,  and  defcent  to  H.  8.  and  froaa 
him  to  £d.  6.  from  him  to  queen  Mary,  from  her  to  Elizabeth,  and  that  church 
void  by  death  of  D.  H.  incumbent.  Queen  Elizabeth  prefented  B.  N.  who 
rcfigned,  and  (he  prefented  K.  R.  He  died,  and  piaini:^  ufurpiog  on  the 
queen's  right,  prefented  faid  R.  T.  Queen  Elizabeth  dies,  and  advowfon  de- 
fcends  to  James;  he  grants  next  avoidance  to  }•  S.  H.  T.  the  incumbent 
dies,  and  J.  S.  prefents  the  faid  T.  S.  Replicatioti,  judgment  again  ft  the  bi- 
'  (hop,  and  writ  awarded ;  plaintiff"  protelling  that  queen  Mary  and  Elizabeth 
and  king  James  were  not  feifed  or  died  feifed  ;  for  plea,  confcffes  feifin  of  H. 
8.  and  his  dying  feifed,  and  that  advowfon  defcended  to  E*  6.  who  granted 
to  T.  Y.  gentleman,  who  granted  to  T- C.  genilcman  and  Jane  his  wife.  She 
dies,  and  S.  was  fole  feifed  and  died.  Death  of  D.  H.  incumbent,  and  chnrch 
continued  void  for  eighteen  months  and  upwards,  and  prefentation  came  to 
queen  Elizabeth,  who  prefented  faid  B.  N.  who  refigned,  and  plaintiff  had  ntf- 
iiceoi  it  the  fixthof  Novemberi  i8th  Elizabeth,  and  church  continued  void  (or 
eighteen  months^  by  which  prefentation  W.  came  to  the  queen^  who  thereapon  pre- 
fented 
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iented  tbe  faid  K«  R.  who  died,  and  it  belongs  to  the  plaintiff  to  prefent  as 
the  tme  patron,  whereopon  he  prefented  R.  T.  who  died*  and  thereupon  it 
belongs  to  plaintiff  to  prefent,  and  traver/e  that  king  Edward  the  Sixth  died 
W^td  froutj  &c.  Demarrer  and  joinder,  Bro,  Fad.  ^'jy. 
,  Flea  by  defendants  hi/hop  and  cUrk  in  abatement  at  the  fuit  of  the  king  for  vMfiami 
between  the  writ  and  count.  Demorrer  by  attorney-general.  Joinder.  Refpon- 
deasoofter.  Lev.  Eftt*  14^*  Demurrer  by  bifhop  to  the  count,  iind  incumbent 
confeffiog  feifin  and  collation  of  L.  and  all  the  prefentation  by  the  king,  pleads 
S5«  H.  8.  of  difpenfations,  and  that  archbiCbop  granted  to  Dr.  T.  a  diipenfation 
to  hold  in  cnuumlmmt  with  confirmation  of  letters  of  difptnfation  by  the  king,  that 
T.  was  created  biihop  of  Lincoln,  and  then  biihop  of  London  collated  incumbent* 
Joinder  by  attorney- generalj  and  demurs  to  incumbent's  plea,  who  joins  in.de* 
anrrer,  IhiJ*  146,  &c. 

Plea  to  the  count  by  the  king  on  datute  21*  Eliz.  o^  Jtmoty  againft  incumbent  only  in 
abatement  of  the  writ,  for  that/A/ivx  u  not  named  in  the  writ  with  defendant.  De- 
murrer by  attorney-general  to  plea,  and  joinder  cur.  ad*v.  vult*  Nolle  pros*  by  at* 
tomey-general,  ihid.  41O)  &c. 

Plea  in  bar  to  count  by  iurviving  aifigneeon  grantofnrxc  prefentation,  &c.  that  long 
before  R.  A.  had  any  thing  A.  H.  was  feiied  and  prefented  C.  G«  A.  had  iffue 
four  daughters,  Aon,  Mary,  Elizabeth,  and  Dorothy,  to  whom  advowfon  defccnd« 
ed.  Mary  and  Dorothy  grant  their  two  p^rtb  to  Elizabeth,  and  Ann  died,  and 
her  parparty  defcended  to  J.  B.  Elizabeth  died,  and  her  purparty  defcended  to 
K.  C.  Church  void  by  death  of  C.  G.  J.  B.  in  his  torn  prefented  T.  F.  J.  H« 
died^  his  part  defcended  to  T.  h.  who  died,  and  defcent  to  W.  B.  and  then  R.  C* 
granted  his/ Ar^^  parts  to  T.  A,  Church  void.  T.  A.  prefented  J.  C.  W.  B# 
died,  defcent  to  J.  fi«  T«  A.  died,  defcent  to  J.  A.  who  injicond  torn  prefented 
I.  H.  J.  A.  died:  defcent  to  R.  A*  in  the  count,  who  in  third  turn  prefta:ed 
S.  U»  }i  B.died)  defcent  oi  fourth  part  to  W«  B.  who  granted  to  defendant,  the 
pairon^  the  next  avoidance,  wno  in  turn  prefented  O.  J.  his  clerk,  CUf.  615.  &c. 
iraverfing  that  R*  A.  was  feifed  modo  et forma 9  &c.  Ibid.  627.  O.  J.  incumbent^ 
pleads  as  before,  and  iffue  on  the  feveral  traverfes,  Ihld.  617,  &c« 

Plea  by  patron,  that  P.  earl  A.  was  feifed  in  grofs;  and  prefented  R.  S.  and  after- 
ward* granted  to  T.  T.  Defcent  to  H.  T.  and  fine  levied  to  ufe  of  M.  B.  and  the 
heir,  whoprefented  (after  the  death  of  R.  S.}  H.T.  M.devifed  to  his  wife  for  fix- 
teen  years,  and  thereverfion  defcended  to  B.  Church  void.  T.  earl  A.  ufurped  on 
the  wife  ,and  prefented  R.  W.  A*  B.  died  feifed,  and  defcent  to  defendant.  Church 
void,  and  £•  A.  on  his  nomination,  was  collated,  &c.  Church  void,  and  defend- 
ant prefented  the  prefent  incumbent,  and  traverfes  that  earl  A.  at  the  time  when, 
&c.  preiented,  was  feifed,  &c*  Clerk  ihews  title  to  Thomas,  earl  A;  by  a£l  of 
parliament,  and  his  heirs  male,  and  fine  levied  to  the  ufe  of  A.  B.  the  father  of 
iaid  W.  B.  and  defcent  to  W«  B.  on  whofe  nomination  the  faid  £.  A.  was  collated, 
after  his  death  W.  B«  prefented  defendant,  the  now  incumbent,  and  traverfe  as 
before^  Ihid.  623.     Ifluetf  on  the  feveral  traverfes,  littd»  625. 

Plea  by  defendant  of  datute  Hen.  8.  againft  taking  two  benefices,  and  entitles  by  lapfe 
to  the  king,  Bro.  Met.  339. 

Plea,  and  the  queen  entitles  herfelf  to  the  prefentation  of  the  church  of  C.  hy  Jln» 
tnte  of  pluralities  upon  the  acceptance  of  Bolt,  clerk  of  the  benefice  of  R.  Plea  by 
defendant  C.  did  not  diflurb,  and  iffue.  Plea  by  L.  defendant  and  J.  Bio  of  the 
piovifot  in  the  a£i  of  difpenfations,and  that  before  Bolt  accepted  he  was  chaplain 
to  queen  Mary,  and  that  the  queen  was  feiftfd  of  the  manor  of  R.  to  which,  &c.  in 
right  of  the  dutchy  of  L.  and  the  church  being  void  by  the  death  of  one  M.  the 
queen  prefented  Bolt,  and  that  lord  D.  granted  the  advotvfon  of  C.  to  T.  U.  in 
fee.  T.  U.  granted  to  S.  grant  hy  S.  to  H.  lord  Stafford,  defcent  to  his  fon  H« 
lord  S.  Grant  by  him  to  R.  Bio,  grant  by  him  to  defendant  Bio,  and  church  of 
C.  void  by  death  of  Bole,  whereby  defendant  J.  Bio  prefented  defendant  A.  and 
plea  by  A.  in  cffed  as  abovej  2.  Lut*  1078. 
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Flea  by  h^fe/ur  fnefne  flatutc  or  pktralities,  and  confefs  that  M<  bi(hop  of  L. 
feifed  of  C.  and  collated  G.  G. ;  that  G.  was  qualified  and  accepted  H.  but  after 
andbefbfe  G.  was  indudled  bifliop  was  traftflated  xo  W.  and  T.  fuccecdcd  hina '; 
that  G.  afterwards  accepted  W.  and  T.  bifh op  collated  Jnne,  and  T.  bifliop,  was 
tranflated  to  W.  tha't  tlie  bilhop,  one  of  defendants,  fuccceded  him.  Church  void  by  ' 
death  or  J.  Bifhop  collated  defendant  L,  who  had  been  paribn,  &c.  for  fix  months 
and  more,  Ibid.  1084. 

Plea  after  divers  proteftations,  confefling  part  of  the  caant ;  that  prior  granted  to  W. 
for  ninety-nine  years,  on  whom  C.  and  D.  ufurped,  and  confefs  the  leTidue  of  the 
count  to  prefentation  of  the  laft  incumbent,  who  was  deprinjtd  for  non-payment  of 
tenths.  Church  void,  and  for  eighteen  months  the  kingprefenteddefendaot^  and 
traverfes  church  void  by  the  death  of  laft  incumbent,  2.  Bro,  236. 

Plea  to  count  by  the  king  on  title  for  iimony.  By  bifliop  as  ufual.  By  patron,  de« 
murfer.  By  incumbent  N.  H.ihat  he  is  parfon  imparfonee  on  the  prefentation  of  • 
defendant.  T.  B.  and  C.  B.  efquires,  were  feifed  in  fee  of  the  manor  of  W.  S.  to 
which  the //^ir</  part  of  advowfon  belonged ;  that  C.  B.  was  feifed  of  the  manor  K>f 
W.  T.  othervvife  W.  T.  A.  to  which  the  remaining  third  be  onged.  That  H.  B. 
in  his  firft  turn  prefented  G.  and  that  C.  B.  in  his  fecond  turn  piefented  W.  R.  and  ' 
defend  nt  T.  B.  in  his  turn  prefented  the  defendant  N.  H.  and  traverfes  the  fimony. 
Keplication  and  judgment  againft  the  bifliop,  and  iiTue  joined  on  the  incumbent's 
traverfe,  and  attcrney  general  joins  in  demurrer  withT.  B.  Ibid,  109I1  &c. 

That  the  laft'ihcumbent  oi'a  reftory  took  another  benefice  with  cui«  of  fouls,  per  quod 
the  firft  church  void,  and  by  lapfe  came  to  the  qneen,  who  prefented  defendant,  Pi. 
Gen,  48  ^.  with  traverfe  ihat  church  was  void  by  death  of  the  laft  incumbent,  and 
iflue,  /^/.  Eftt,  779. 

Flea,  protefting,  &c.  hypatron^  that  A.  feifed  of  the  manor  to  which,  &c.  granted 
next  avoidauce  toR.  who  prefenred,  and  afterwards  A.  demifcd  the  manor  to  defen- 
dant, who  prefented  amther.  Defendant  confcfles  plaintiff's  title,  and  tra^cfis 
that  plaintiff  prefented  another  cterk.  Confeffion  by  clerk  of  plaintiff's  title,  and 
further  pleaHs  that  plaintiff  granted  next  avoidance  to  T.  who  affigncd  to  the  patron 
and  to  the  plea  of  clerk  maintaining  his  count,  and  traverfes  grant  to  T.  iifue. 
Judgment  for  defendant  on  demurrer,  Ibid,  623. 

Plea  by  patron,  confeffion  to  part  of  count,  to  church  vacant  by  ftatute  of  pluralities^ 

•  and  pleads  that  the  church  cqntinucd  void  for  the  fpacc  of  two  years,  and  queen  pre- 
fented by  lapfe  in  the  iirft  turn  of  K.  and  plaintiff  and  church  void  by  refignatiun 
to  which  R.  and  plaintiff  prefented  in  fecond  turn  The  wife  of  N.  furvived  hira, 
and  enfeoffed  W,  who  granted  next  avoidance  to  defendant;  traverfe  that  the  queen 
prefented  in  torn  N.  Confeffion  by  r/rri  of  count  to  the  death  of  R.  whom  plaintiff 
furvived  and  enfeofied  G.  who  enfeoffed  W.  who  granted  next  avoidance  to  p  >tron, 
who  prefented  defendant,  and  traverfes  that  plaintiff  was  feifed  at  the  time  of  the 
death  of  the  laft  incumbent,  Uid.  630.     T>tm\MKxto  patroti's  j>]ea,  Ibid,  6^2, 

That  E.  feifed  of  a  manor  to  which,  &c.  prefented  and  fold  the  manorof  M.  and  en- 
feoffed O.  who  enfeoffed  G  who  granted  next  avoidance  to  11.  wlw  aiHgned  to 
B.  Church  void  by  refignation.  R.  ufurped  on  B.  and  prefented  dcfcent  of  manor 
to  defendant,  who  prefented  clerk  to  the  vacancy,  and  trwver/es  that  E.  gianied 
the  next  avoid ince  toR.    Special  demurrer.  Ibid,  648. 

Plea  in  bar,  ftatute  of  fimony,  church  void;  traverfes  avoidance  by  free  refignation 
of  laft  incumbent,  and  iffue,  i.  Bro,  298.  By  r/rri,  who  is  parfon  imparfonee  on 
the  king's  prefentation.  Replication,  that  W,,  bona  fide  granted  the  next  avoid- 
ance, and  traverfes  iimony.  Iffue.  Judgment  for  defendant  at  the  aflizes  on  ver- 
did,  IVi.  Ent,  775.  yide  Hob.  165.  %y  patron,  that  he  purely  and  voluntarily 
&c.  prefented  clerk,  traverfes  fimony.  Like  plea  by  clerk,  and  iffue  on  both,  2.  fir^r. 
tig.     Likeplea>  and  traverfe  by  cierk^  Ibid.  222. 

Plea  hy  patron  and  clerk  jointly,  that  R.  purely,  &c.  prefented  clerjc,  and  that  patron 
being  poffcffcd  of  advowfon  by  virtue  of  writs  of  extent  and  Hbcratt  prefented  tp 
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Ae  vacancy,  and  church  now  vacant  by  Hatute  of  pluralities ;  patron  prcfentcd  ;  the 
other  defendant  travcrfcs  fimony  between  R.  and  his  clerk,  and  ifloc,  //».  Ent, 
713.  Fii/e  Hoh.  167.  Pardon  of  fimony  pleaded  after  the  laft  continuance^  and 
demu  rrer,  Wi.  £nt,  7x4. 

Plea  in  bar  to  '?u/ire  ifnpedithy  oniverfity  of  Oxford  on  the  ftatote  j;.  Jac,  by  patr^n^ 
that  R.  enfeoficd  defendant  of  the  manor  to  which,  &c.  and  church  void  prefented 
the  other  defendant :  travcrfes  that  R.  died  feifcd  of  the  manor,  &c  Confeflion 
by  cUrk  of  the  count,  and  plea  that  W.  (church  being  full)  dcmKed  the  advow- 
fon  to  the  patron  for  twenty-one  years,  who  (church  being  vacant)  prefented 
defendant.  Replication  to  plea  of  patron,  maintains  his  count,  and  traverfes 
feoffment  to  patron,  and  demurrer  to- plea  of  parfon,  and  demurrer  by  patron  to 
replication,  /^V  627.  773.  J udgment  for  defendant.  Vide  Hob^  126.  IVi.Ref^ 
II. 

Pieft  by  cJerhy  that  he  is  parfon  imparfonee  on  the  king's  prefcnt^tk)n,  and  that  the 
iaft  incumbent,  after  the  publication  of  an  zSi  for  the  refloration  of  the  miniftry, 
did  not  make  any  elcAion,  which  benefice  he  would  retain  within  a  convenienc 
tioie,  to  wity  &c. ;  per  quod iht  king  before  grant  made  by  him  to  lord  B.  prc- 
fented  defendant.     Demurrer,  JVi,  £rt,  726. 

By  patrcn,  confeBicn  of  part  of  the  count,  pleads  that  J.  enfeoffed  W.  who  aftef 
the  death  of  the  ivife  entered  into  the  manor  aad  enfeoffed  defendant's  father,  who 
demiled  rhe  manor  to  B.  for  fixty  years,  whoprefented  third  and  fourth  turn,  who 
in  their  fifth  turn  prefenteO,  the intereft  in  the  term  came  to  R«  whoprefented  in 
two  firil  turns,  reverfion  of  the  manor  defcended  to  defendant,  and  term  of  years 
expired,  defendant  entered  and  pr<'fented  ;  trover fe  that  J.  died  feifed  of  the  ma*  ^ 
nor,  &rc.  ;  by  clerk,  confeflion  of  part  of  count,  plea  that  patron  in  the  third  rum' 
cforped  on  B.  ;  per  qucdht  was  feifed  of  four  partsof  theadvowfon  as  in  one  grofs. 
and  demifed  10  R.  who  prefented  in  fourth  turn,  and  to  refidue,  as  before ;  traverfe 
that  J.  was  i'^  the  church  on  the  prefcntation  of  B.  P|ea  by  elerk,  that  Hen.  8« 
feifed  of  the  manor  of  B«  C.  to  which  the  advbwfon  of  D.  belonged  granted  to  ft. 
in  tai-y  and  after  divers  defcents  and  prefentations  the  manor  defcended  to  A. 
within  age,  the  king  feifed  of  the  ward  of  his  body  and  manors  prefented  ;  de- 
fendant travcrfes  that  four  parts  of  theadvowfon  belong  to  the  manor  of  D.  and 
fifih  part  to  the  manor  of  W.  and  iiTue  and  demurrer  to  pica  by  patron.  Special  ^ 
demurrer  to  plea  of  the  firft  clerk,  Ihid  652. 

F.ea  by  patron,  proiefting,  &c.  that  prior  was  feifed  of  one  moiety  and  P.  of  at- 
other,  that  prior  granted  the  next  avoidance  to  B.  Plenartj  of  clerk  of  P.  who , 
died,  and  F.  ufurf'mg  prefented  in  turn  of  grantee  of  prior,  and  had  the  other 
moiety  as  heir  of  P.  Church  void,  and  adminiftrator  of  B.  by  uJurpatUn  prefent- 
ed, moiety  of  F.  came  to  W.  who  prefented  to  the  vacancy,  and  granted  next 
avoidance  to  defendant,  who  prefented  another  defendant,  and  traverfe  that  the, 
vacancy  iirfl  named  in  the  count  was  the  fird  after  the  grant  of  the  prior.  De- 
murrer by  r/^ri(,  prote  fling,  &c. ;  for  plea,  that  Hen.  8.  did  not  grant  to  M.  at 
ID  the  count,  ifTue,  Ibid.  713.     Special  verdid  and  judgment  for  plaintiff    ¥id€  , 


PLEAS    IN    BAR. 

YWttdidnot  i&/W(fr,  judgment  for  plaintiff,  with  remittitur  damnay  Ra,  517,  and-wrif 
thereon  to  the  biihop  to  admit  clerk,  and  ^venire  facias  to  try  the  ifluc  for  damages, 
I^^d,  503.  By  one  defendant,  judgment  thereon,  with  cejet  executio  till  the  plea 
between  plaintiff  and  another  defendant  be  determined.  Ibid.  522,  Judgment 
thereoQ,  and iffue  for  damages.  Diftringas  awarded  againll  the  other  defendant,, 
and  judgment  for  plaintiff  on  the  return  thereof.  Ibid.  522.  Iffue  between  plain- 
tiff  and  bifhop  of  zf pedal  hindering^  the  other  defendant  pleads  that  be  didnothinm 
dert  and  iffue  to  enquire  of  damages.  Ibid.  513.  Vet,  Int.  73. 

Plea  by  clerk,  (hat  he  claims  n<'ibing  in  adrowicn  anlefs  as  parlon  infiituted  on  the 

,  piefcniation 
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prefentation  of  £•    RepUcatton^  that  he  diftorbs.  Ibid.  513.    fiy  one  defendant* 
did  not  hinder  the  other /^eciai/y.  Ibid.  528. 
Plea  by  cUrk,  he  claims  nothing  unlefs  on  the  prefentation  of  G.  not  named  in  the 
writ,  2.  Lru*  58.     Unlefs  as  parfon  iffiparfooee«  and  judgment*    Plea  by  other 
defenddnt>  takes  ifiUe^  Ra*  519. 

PLBNAETT    PLEADED* 

Flea  ofpleuartj  of  defendant  on  his  own  prefenution  for  fix  months  before  the  ori« 
ginal  parchafed»  Ftt.  Int.  70.  Flenarty  of  clerk  of  one  defendant  on  the  prefcn- 
udon  of  the  other  for  iix  months  before,  &c.  IVrit  to  the  biflkop,  and  alter  hit 
death  of  archbifhop,  Ra.  498.  Co.  Ent.  498.  Pitnartj  of  defendant,  traverfes  re- 
fignation,  Co.  Ent.  265. 

Plea  by  prior,  fhnarty  of  J.  the  other  defendant  on  the  prefentation  of  the  prior  for 
fix  months  before,  &c«  and  by  J.  that  he  is  parfon  imparfonee  on  the  prelentatioa 

.  of  the  prior  for  ^  months  before,  &c.  Replication,  church  vacant  till  originaU 
&c.  and  that  J.  was  /W//^r^  on  the  prefentation  of  the  prior.  Demurrer  ac&d 
judgntent  for  defendant,  Ra.  499.  Vet,  Int.  132. 

PLEAS,  THE  ABATEMENT  AND  BAR  CONTINUED. 

Plea  by  clerk,  that  he  ia  parfon  imparfonee  on  the  prefentation  of  J.  one  defenJant 
and  £•  hi»  wife  tenant  in  tail,  in  abatement  of  the  writ,  for  that  he  is  not  named  in 
the  writ.  Demurrer  by  patron  in  bar,  title  by  his  wife's  eftate  tail,  and  ufnrpatiou 
by  another  tenant  in  tail ;  .traverfe  that  P.  was  admitted  on  the  prefentation  of  M. 
and  iflue;  and  <z«ri/  to  the  bifhop  to  certify,  i^^.  533. 

That  he  was  not  admitted  on  the  prefentation  of  R.  and  iflue,  ^tf.  530.  Fet.  Int.  73. 
Prior  defendant's  predeccffor  prefented  clerk,  who  was  admitted  on  his  own  pre- 
fentation, and  not  on  the  prefentation  of  E«  and  ifiae,  Ibid,  ^03.  Replication^ 
that  the  father,  at  the  time  of  the  prefentation,  was  within  age,  and  his  guardian 
prefented  clerk,  who  by  collufion  between  the  prior  and  him  refigned,  and  was 
admitted  again  on  the  prefentation  of  the  prior*  Rejoinder,  that  the  guardian 
did  not  prefent  clerk,  nor  was  the  clerk  admitted  on  his  prefentation,  and  ifluc, 
Ra,  503. 

Pica  by  clerk^  that  he  is  parfon  imparfonee  on  the  prefentation  of  plaintiff's  grand- 
father, and  traverfe  the  avoidance.  Replication,  that  defendant  was  a  ba(t4rd,  and 
incapable,  which  the  bilhop  knew.  Rejoinder,  proteiling  no  avoidance,  for  ple» 
that  bifiiop  did  not  know,  and  to  refidue,  demurrer.  Her,  549. 

That  the  laft  parfon  prefented  was  mere  laicus,  and  that  the  church  remained  void 
by  law,  and  archbifiiop  collated  by  lapfe,  Co.  Ent.  ^o*j.  That  church  was  not 
void  modo  etfcrmd.  Replication j  void  by  depri<vatio»  in  the  count  flated,  Ra,  500. 
Vet.  Int.  Ill* 

That  plaintiff,  after  the  grant  of  the  next  advowfon,  and  before  avoidance  made 
to  one  defendant,  a  general  releafe,  and  n§n  eft  fa&um  thereto,  Ra.  523.  Vet.  Int. 
.26. 

Tha^defendant  had  provifion  of  a  prebend  from  the  Pope,  and  accepted  that  avoid- 
ance, and  the  king  after  confirmed  to  him  the  prebend.  Judgment  for  defendant 
at  the  king's  fait,  Ra.  531. 

By  clerk,  that  he  was  reftored  to  the  church  after  depriofotion  for  cauic  of  matrimony, 
and  traverfe  the  avoidance  by  death.     Demurrer,  Co.  Ent.  487. 

By  abbot,  that  T.  feifed  of  advowfon  in  grois  levied  a  fine  to  W.  who  by  pardon  and 
licence  to  alienate  levied  to  the  ahhoxinpurameUemo/inam  and  appropriation  thereof 
to  the  abbey,  and  the  abbot  held  it  for  their  own  ufe,  Ra.  497. 

That  H.  8.  prefented  M.  advowfon  defcended  to  £•  6.  who  granted  it  to  dean  aad 
chapter  in  fee,  and  united  and  appropriated  it  to  them.  Chnrch  void.  Defend* 
ant  was  parfon.  £.  6.  afterwards  prefented,  but  void  becaafe  church  was  fufl. 
Demurrer,  Ra.  497.  Pio.  494. 

That  hit  father  died  feifed  of  adfowfon  and  of  lands  held  incapite^  xhz  king  feifed 

the 
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thelMir  within  age,  and  prefented  in  right  of  ward.  Replication^  that  the  pre- 
faitation  was  revoked  by  decree  in  chancery,  and  for  that  defendant  does  noc 
make  titles  and  tbe  father  granted  lands  with  warranty.  Judgment  for  plaiotidf, 
Ra.  499. 

Pka  by  one  defendant,  that  the  advowfbn  was  allotted  by  plaintiff  to  the  widow  for 
dower  ;  (be  prefented,  and  the  bifliop  afterwards  collated  by  lapfe ;  the  widow 
died)  and  it  now  belongs  to  defendant.  Sec,  ;  traverfe  that  B.  was  parfonc  Like 
plea  by  the  other  defendant,  trarerfing,  &c.    Several  iifues,  Ra.  519, 

Coofeffion  of  part  of  the  coont,  and  plea  that  H.  8.  ufurfed  in  the  turn  of  one  co« 
karefs  ;  per  qwd  the  king  was  feifed  of  a  moiety  o{  the  advowfon,  and  afterwards 

E.  6*  prefented  in  another  torn,  ufarpation  on  the  king,  and  traverfe  that  W, 
granted  the  next  avoidance  to  H.  8.  Co.  Ent,  4.75. 

Flea  by  J.  that  W.  feifed  of  a  manor  to  which^  &c.  prefented  G.  %  manor  defcended 
10  M.  and  from  him  to  R-  who  enfeoffed  F«  who  gave  to  B.  and  P.  his  wife  in 
tail.  B.  prefented,  manor  defcended  to  defendant,  who  demifed  to  £.  and  others 
*  for  years  ;  within  which  term  plaintiff,  by  ufurpation,  prefented  the  tail  clerk* 
Plea  by  clerk«  Plea  in  bar  by  fi.  that  W.  feifed  of  the  manor  to  which  the  ad« 
vowfon  of  the  moiety  of  the  church  belonged,  and  of  the  other  moiety  in  gr«»fs, 
prefented  to  the  chnrch  tritirt  manor,  and  advowfon  defcended  to  K.  who  enfeoffed 

F.  who  gave  in  tail,  &c.  as  before,  and  J.  demifed  to  B.  for  years  in  future.  Re* 
plication  to  the  pleas  of  J,  and  Clerk  that  S.  was  feifed  of  advowfon  in  grofs,  de- 
Icent  to  plaintiff;  traverles  that  advowfon  belonged  10  the  manor,  and  iffoe.  Re- 
plication to  plea  of  B.  fhat  advowfon  defcended  to  him  ;  traverfes  that  advowfon 
of  moiety  of  church  deionged  to  the  manor,  and  iffue  and  judgment  for  plaintitf 
agatnft  B.  as  to  moiety  of  church,  to  which  he  did  not  anfwer,  Ra.  509. 

Plea  by  patron^  that  J.  was  feifed  of  the  manor  to  which,  &c.  defceni  to  W.  who 
enfeoffed  G.  who  demifed  to  defendant  for  life;  traverfes  that  W.  died  I'eifed. 
Like  plea  by  clerk,  iffue  on  the  traverfe,  Ra^  513.  Vtt*  Int,  131. 

That  J.  feifed  of  the  manor  to  which,  &c.  gave  it  to  G.  in  fee,  defcent  to  R.  who 
married  defendant,  to  who^  the  king*  after  his  death,  afDgned  third  part  of  the 
manor  held  in  capUe  for  dower;  traverfe,  advowfon  in  groi$pir/e,  Ra,  $14. 

That  ihe  chnrch,  on  a  certain  day»  was  void  by  death,  and  title  to  prefent  by  lapfe 
came  to  the  king,  upon  whom  the  laft  patron  ofurped,  and  it  now  belongs  to  the 
king,  &c.  who  prefented  defendant ;  traverfe  that' the  laft  patron  prefented  the  laft 
clerk  in  the  time  of  Edw.  6*     Demurrer,  Co.  £«/•  489. 

Plea  to  count  on  grant  of  next  avoidance  oii  the  i6th  of  May,  that  grant  was  made 
to  defendant  on  the  fame  day,  and  that  the  grant  made  to  plaintiff  was  firft  deli- 
vered the  1 8th  of  May,  and  iffne^  Kei/»  54. 

Plea  by  warden  and  vicar  of  a  college,  thatw.  feifed  of  advowfon  in  grofsi  granted 
todefendant,  and  afterwards  J.  and  his  wife,  to  whofe  wife  plaintiff  is  heir,  levied 
a  £qc  with  warranty  that  defcended  upon  plaintiff.  Church  approfriated^  and  vi« 
carage  endcFwtd  and  now  void.     Demurrer,  Ra,  533. 

Plea  to  cooDt  by  the  king  on  a  title  by  attainder,  that  the  advowfon  was  entailed  by 
flatote,  and  traverfes  feifin  in  fee  at  the  time  of  the  attaint.  Replication,  that 
the  Aatute  %vas  repealed  by  a  later.  Rejoinder,  that  there  was  %  Jawing  in  the  a^ 
of  the  lands  to  be  affigned  to  the  heir,  and  that  lands  were  affigned.  Surrejoinder, 
maintaining  replication,  traverfes  the  aiiignment,  Co.  £ir/.  483. 

Plea  by  clerk  at  the  fuit  of  the  king,  that  abbot  feifed  of  a  redory  to  which,  &c« 
farrendered  to  H.  8.  who  granted  to  archbifliop,  whofe  fucceffor  granted  next 
avoidance  to  patron  ;  traverfes  that  F.  was  feifed  in  fee  of  the  advowfon  in  grofs. 
Replication,  protefting,  &c  for  plea  archbilhop  did  not  grants  &c.  Demurrer, 
Co,  EnU  4^C* 

That  A.  feifed,  covenanted  to  levy  a  fine  and  fnffer  recovery  to  nfes,  and  that  conu- 
fee  ihoold  grant  next  avoidance  to  A« ;  fine  and  recovery  were  had,  but  next 
av<Hdance  was  aot  granted.    Dcfflurrer,  Ibid.  504. 

%  ConfeffioQ 
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Coafcflion  to  part  of  coaotf  and  pka  that  A.  kited,  devifed  advowfon  to  R;  vtrho 
granted  to  kine  in  fee,  defcenc  to  the  now  king,  who  prefeDieid ;  iraveries  de- 
icent  CO  plaintiF.     Demurrer,  i^/V.  504. , 

That  the  king  fcilcd  the  n:anor  to  which,  &c.  by  reafon  of  the  minority  of  the  heir* 
and  granted  to  the  widow  a  third  part  as  and  for  dower,  and  king  aftj(;rward>  pie« 
fented,  and  now  it  belongs  to  the  widow,  defendant,  &r.  Replication,  that  J. 
ailedged  to  have  been  prefented  by  the  king,  never  was  parfon  imparfonc^.  Ke- 
joinder  by  eftopfcl,  for  ihat  defendant,  before  fcoiFment  made' to  pl/io;iff  by 
H.  brought  a  writ  of  ^udre  impedit  againft  faid  H.  and  in  the  couot  alledged  the 
king  to  have  twice  prefented.  Surrejoinder,  that  H.  enfeo^^d  pi aiuti^  before  the 
judgment)  Ra*  500. 

That  priory  feifed  of  the  avoidance  by  licence  of  the  king»  gave  it  to  tl\e  blCbop  in 
fee,  who  prdented  J.;  traverfes  that  j.  was  admitted  on  plaintiff's  prefeutai ion, 
and  iflue.  Certiorari  awarded  to  archbiihop ;  continuance^  ^nd  retutp,  R^.  ^ot* 
Vet,  Int,  130. 

Pica  by  patron,  that  defendant's  father  feifed,  prefented  the  lail  cle.'k,  and  dcfc^nt 
to  defendant,  and  traverfe  that  A.  prefented  the  lafl  clerk.  Demuner,  plea  by 
clerk,  that  he  is  parfon  imparfonee  on  the  prefentation  of  the  patron,  to  whom 
prefentation  belonged,  for  caufe  ailcdgcd,  and  traverfe  as  before.  DeoEiurrer, 
Co%  Eat,  480. 

That  abbot  feifed,  granted  next  avoidance  to  defendant.  Replication,  did  not  graiit» 
Ra,  524. 

That  king  feifed  of  manor  to  which,  &c.  in  right  of  dutchy  of  Lancalter,  granted 
next  avoidance  to  W.  who  prefented  to  defendant,  who  is  parfon  ioiparfonce,  /^/./. 
AV/.  /»/.  7 1 . 

"^y  patron,  that  prior  granted  next  avoidance  to  E.  who  afligns  to  C.  who  made  de* 
fendant  his  execuur*  Like  plea  by  cUrk,  Replication  by  31.  H.  8.  PolTclUons  cf 
the  abbey  were  given  to  the  king,  and  gram  made  after  the  beginning  of  parlia- 
ment.    Rejoinder,  z^faving  in  the  aft.     Demurrer,  Ra.  526. 

That  H.  feifedy  granted  next  avoidance  to  defendant,  and  traverfe  that  he  gave  ia 
tail»  U$r*  58. 

PLBA  IN  BAR  BY  BISHOPS  AND  CLERKS* 

Plea,  bsfhop  claims  as  ordinary  to  the  church,  and  judgment,  Wi,  Ent.  627.  644. 
648.  652.  74U  Bro.  Vad.  359.  362.  371.  Clif.  607.  619.  2.  Afo.  Int,  292.  Ra^ 
497.523.  526.  Co.  £«/.  512.  515.  Vet,  Int,  3.6.  By  archbiftiop,  ^V.  Em.  710^ 
725.  3.  Lcv^  15.  To  twopaxts  of  the  church,  IVi,  Ent,  718.  Ra,  520.  To  vi- 
carage, Ibid^  524.  Co.  Ent,  ^10,  J,  Bro,  300,  2.  Brc»  227.  fVt\  Eat.  624.  To 
churchy  at  the  fuit  of  theking,  Wi.  Ent,  750.  2.  Bro,  220.  222.  Ra.  ^28.  Co^ 
Ent.^ib*  Vet.  Int, 20,  IVi.Ent.j  10.  To  vicarage,  Co.  Ent,  1:10,  Archbiihop 
claims  as  ordinary  in  vacancy  of  epifcopal  feats  ^7.  £;?/.  761.  Co.  Ent.  5S6. 
Guardians  of  the  fpiritualities  of  archbiilioprick  of  York  claim  as  Ordinary  dur- 
ing vacapcy  of  archbiihop^  I,  Bro.  298.  Judgment  thereon,  UU,  2^g,  Arch- 
biihop claims  as  ordinary >  by  reafon  pf  fufpenfion  of  h  (hop,  fn.  Evt.  667.  730, 
Vicar-general  of  the  archbiihop  of  York  claims  as  ordinary,  archbishop  bring  in 
foreign  parts,  Ra.  513.  Vet.  Int.  132* 

Archbiihop  claims  as  ordinary.  Replications  church  void  by  death  of  O.  aod  pla  n- 
ti£r>  within  fix  months,  prefented  clerk>  and  defendant  prefented  another;  pee 
fuod  church  became  litigious.  Archbiihop  awarded  inquiiition  dt  jure  pair cn^tufy 
and  verdid  for  plaintiffs  and  notice  thereof  to  archbiQiop*  who  afterwards  refii fed 
to  admit  plaintiff,  and>  hindered.  Rejoinder  proteiling,  ^c. ;  for  plea>  that  pbin- 
tiflT  was  feifed  of  two  parts,  and  defendant  of  third  part  of  advowfon;  that  plain- 
tiff prefented  J.  in  the  firft  turn,  and  after  the  death  of  O.  the  laft  incumbent  in' 
the  fecond  turn*  and  now  it  belonged  to  defendant  to  prefent,  and  before  plain, 
tiff's  requeil,  having  firft  notice oxdefendant's  tiUcj inftituted his  clerk.  Demur- 
ler,  IVi.  Ent.  703. 

4  Flea, 
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Pica,  bi/hop  protefting  that  vicarage  of  O.  was  not  of  the  yearly  value  oFcjght  pounds; 
for  plea,  that  after  W.  had  accepted  vicarage  of  L.  and  before  the  purchafe  of 
phintiff's  writ,  plaintiff  prefented  one  A.  J.  to  defendant,  who  was  admitted  and 
inftitoted,  and  is  now  parfon.  Replication,  protefting  defendant's  plea  is  infufficient* 
&c. ;  for  plea,  faith  that  he  being  feifed  in  fee,  vicarage  of  O.  became  void  by  ac- 
ceptance of  vicarage  of  L.  by  the  faid  W.  and  that  within  fix  months  after  the 
vacation,  he  prefented  faid  J.  to  the  defendaQt>  being  ordinary,  who  refufed  to 
admit  him  anlefs  it  might  be  as  well  on  the  collation  of  defendant  as  on  (he  prefen- 
tat?on  ofplaintiiF,  which  piaintifT denied,  and  brought  original  againft  'defendant; 
pending  which  defendant  admitted  and  inftituted  faid  J.  as  well  on  hrs  own  colla« 
tionas  on  prefentation  of  plaintiff  without  his  knowledge,  which  ad  nri (Ron,  Sec,  is 
the  fame  mentioned  in  defendant's  plea.     Rejoinder,  defendant  protefting  that  he 
did  not   reftife  to  admit  faid  J,  on  prefentation  of  plaintiff;  for  plea,  confeff^s  vi- 
carageof  O.  void  byW.'s  acceptance  of  vicarage  of  L.  and  that  plaintiff,  within 
nx  months  after  the  faid  vacation,  prefented  faid  J.  to  him  defendant  (then  and  yet 
ordinary)  to  be  adiuitted  ;  but  further  fays,  that  by  the  ecclefi  'ftical  laws  every 
ordinary  ought  to  have  twenty-eight  days  probation  of  every  clerk  that  is  prefented 
before  he  is  admitted  and  inftituted  ;  and  bccaofe  defendant  knew  net  (when  faid 
J.  was  prefented)  whether  he  was  capible  of  being  admitted,  he, made  enquiry  of 
hisahihties,  ancj  having  within  twenty-eight  days  fatisfitd  himft  If  thereof  on  the 
prefentation  of  plaintiff  he  did  admit  him  to  the  vicarage  of  O,  and  caafed  him  to 
DC  inffitutcd  and  in.iuded  therein,  not  having  any  notice  of  plaintiff's  writ.  Plain- 
tiff demurs  fpecially,  for  that  rejoinder  is  a  departure  from  plea  in  bar  and  join- 
der, Bro,  Vad,  347,  &c. 

Plea,  bifhop  difdaims  all  title  bat  as  O'dinary,  and  chaptet"  cla'ms  title  in  the  right 
of  his  college,  and  feifed  of  advowfon  in  grofs  prefents,  and  after  makes  a  grant 
of  firlt  avoidance,  grantee  grams  over,  grantee  prefents  avoidance  by  death  of 
grantee's  incnmbent;  chapter  prefents.  and  traverf^s  grant  to  M.  N.  moio  etforma^ 
Mo.  Imr.  292. &c.  Clerk fayshe  is  paifonimparfonee,r  nd  pleidstitlein  the  c^iapter, 
kc,  as  above,  and  traverfes  as  before.  Ju::gmentagainft  ihe  bifhop,  and  cejpt  executiC^ 
&c.  Ibid.  265.  replication,  protefting,  and  ilTues  on  the  traverfes.  Bifhopclaims 
nothing  bat  as  ordinary,  and  fays  that  the  church  is  a  benefice  with  cure  ot  fonls, 
and  that  plaintiff,  fmce  death  of  O.  prefented  to  him  H odder,  who  w^s  a  pe'fbn 
infafHcicnt  in  literature,  &c.  ^for  which  he  refufcs  to  admit,  and  after  he  gives  no- 
tice to  plaintiff,  I'^c.  and  he  had  not  prefented  any  other  perfon  to  him  for  which 
he  collated  defendant,  and  defendant,  tncumbcut,  pleads  like  plea.  Replication  to 
biftiop's  plea,  fays,  that  Hodder,  at  the  time  of  prefentation,  &c.  was  and  is  vicar 
of  U.  and  after  was  examined  to  obtain  epifcopal  ordination,  &c.  and  like  10  in- 
cumbent's plea.  ^  Rejoinder,  bifhop  maintains  plea.  Like  by  in:umhent.  Surre- 
joinder, maintains  replication,  and  take-  iffuc  feparaicly.  Demurrer  by  bxfhop 
and  incumbent,  and  joinder  by  plaintiff,  2.  Lur.  1094.    Fidt  3  Le'v.  313. 

Wea  b}^  bifhop,  that  the  guardians  of  the  fpiri:ualities  granted  to  him  letters  patent 
of  difpcnfation  10  hold  two  benefices  in  commetjdam^  and  church  void  by  ftatutc  of 
pluralities  came  to  the  kind  by  lapfey  who  prefented,  and  traverfes  avoidance  in  the 
count.  Plaintiff  prays  0 ,  er  of  letters  of  difpenfation,  of  confirmation,  and  prefenta- 
tion.    Demurrer,  IVi.  Ent,t^^,     tideHoh.  140. 

Plea  by  defendant,  conf^fTes  fcilm  of  T.  S.  and  prefentation  of  B.  bat  that  T.  S. 
feifed  by  will  dtvifed  advowfon  to  defendant  '1*.  earl  of  A.  in  fee,  and  died  ; 
church  void  by  death  of  D.  fix  months ;  L,  the  then  ordinary  collated  by  lapfe  5 
R.  b,  died,  and  the  earl  prefented  defendant  H.  and  traverfes  devife  to  plaintiff 
C.    Judgment  againft  the  bifhop,  and  i.jue  on  thtj  traverfe,  Bro.  Vad.  362. 

By  bifhop,  claims  as  ordinary  R.  H.  in.nnt,  by  guardian,  confcffes  that  E.  H.  was 
{<\{^^prout,  C^r.  and  being  feifed  mo:tgagedihe  advowfon  toT.  M.  for  payment 
of  on-  hundred  and  three  pounds,  and  not  paid  j  efkte  became  abfolute,  and 
only  redeemable  by  paying  principal  and  intcrefti  that  E.  H.  afterwards  made 
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his  wiU,  and  gave  the  advowfon,  &c.  to  Elizabeth  his  wife,  and  her  fons,  by  th^ 
fiiid  Edward  ;  that  afterwards  T.  M.  on  payment  of  the  money  by  £•  H.  granted 
to  £•  H.  and  his  heirs,  the  (aid  advo  wfon  ;  £•  H.  again  was  feifed,  and  had  ifliae 
by  Elizabeth  the  faid  R.  H.  and  afterwards  he  and  Jiis  wife  died»  and  R.  H.  be-» 
came  feifed  in  tail  by  virtue  of  the  aforefaid  devife>  and  it  belongs,  &c. ;  M.  H. 
the  other  infant,  by  guardian,  confe£es  as  above,  and  that  E.  H.  being  feifed,  m 
fine  was  levied  between  J.  M.  and  £.  H.  of  the  faid  advowfon  to  the  afe  of  the 
iaid  T.  M.  and  his  heirs ;  that  T«  M.  died  fo  feifed,  and  advo  wfon  defcendcd  to 
M.  H.  as  his  coufin  and  heir,  and  traverfes  that  £,  H.  died  feifed.  Demurrer 
by  R.  H.  the  incumbent.  Judgment  againft  the  ordinary.  Replication  to  plea 
of  R.  H.  that  E.  H«  did  not  devife  advowfon,  frouff  and  iflue ;  alfo  MTueOD  cmr 
verfe  of  M.  H«  and  joinder  in  demurrer*  withincumbenti  3.  Lev,  138,  iKrc* 

Tlea.  by  archbifliop,  that  he  at  the  time  of  the  avoidance  of  the  church  was  bifliop  of 

London  and  ordinary*  and  claims  nothing  as  ordinary,  Kesl,  C4. 
Siihop  claims  as  ordinary.  Replication,  that  church  was  void  by  death  of  T.  and 
within  iix  months,  to  wit,  &c. ;  plaintiff  prefented  J.  whom  the  bi(hop  refiifed  to 
admit.  Rejoinder,  that  another  defendant  before  prefented  another  clerk, 
whereon  the  biihop  refufed  plaintiff's  clerk,  and  award  o£  jure  pairMotus^  by 
vhich  church  became  litigious,  33.  H.  6.  13.  Like  pleas  and  replications.  Re- 
joinder, that  another  defendant  prefented  another  clerk,  whereon  the  bi(hop 
awarded  ^jure  patroMUus,  and  before  executing  thereof  plaintiff  procured  an  in- 
hibition to  him  by  the  archbiQiop  ;  traver£ng  »at  he  refufed  to  admit  plaintiff's 
clerk  after  a  certun  day.  Surrejoinder,  that  he  refufed  after  the  day.  Repleader 
thereon  awarded,  and  judgment  for  the  bifhop  on  his  plea  to  the  writ ;  and  be- 
caufe  the  bifliop  collated  to  the  church  by  laple.  Judgment  for  plaintiff  for  twQ 
years  value,  Ra.  509. 

Flea  by  the  biihop,  that  church  is  within  his  diocefe^  and  void  on  a  certain  da/» 
and  the  other  defendant  prefented  to  him  his  clerk,  and  plaintiff  prefented  an* 
other,  and  church  being  litigious,  biOiop  awarded  zjure  patrgnatust  and  jury  there- 
on prayed  a  day  to  eive  their  verdidl,  before  which  plaintiff's  clerk  obtained  an 
inhibiuon  from  archbilhop  and  biihop,  afterwards  collated  by  lafji.  Replication* 
that  verdift  was  for  plaintiff,  and  bl(hop  afterwards  refufed  to  admit,  and^  bim^ 
dered.  Rejoinder,  that  jury  did  not  agree,  but  prayed  a  further  day,  and  tra- 
verfe  verdidl  for  plaintiff.  Iffue  thereon*  Plea  by  N*  that  he  did  not  hinder* 
Utf.  c  1 2.  Fet.  Imt.  73*       ...    . 

That  church  being  void,  plaintiff  within  fix  months  prefented  ;  biihop  on  exami- 
nation found  clerk  to  be  an  obflinate  fchifmatic,  and  fo  refufed  him  whereon  he 
gave  notice  to  plaintiff,  and  prefented  by  lapfe^  5.  Co.^y,    Her,  547. 

That  he  collated  by  lap/e.  Replication,  that  on  fuch  a  day  he  prefented  and  bidvop 
refufed.  Rejoinder,  on  examination  he  found  him  heterodox.  Notice  to  plain- 
tiff. Surrejoinder  on  the  notice,  Co.  Ent,  jao.  By  archbifhop,  ordiiury,  that 
he  collated  by  Iap/e»  Replication*  that  plaintiff  on  fuch  day  prefented,  an<| 
defendant  refufed,  ^c*    Demurrer,  Hob.  197. 

By  biihop,  that  archbifhop  granted  licence  to  hold  in  commendam ;  traverfes  avoid- 
ance in  the  count*    Demurrer,  Co.  Enu  $2^1  •  Ht/h.  141 . 

Of  an  abbey,  that  on  avoidance  prior  and  convent  were  ufed  to  ele^  an  abbot,  and 
certify  to  the  bifliop,  who  examined  into  the  ele^on,  and  admits  the  abbot 
eled,  Ra*  496.  Fet.  Int.  71. 

Plea  by  one  defendant  at  the  fuit  of  the  king,  that  he  did  not  hinder.  By  bilhqp, 
that  he,  feifed  of  advowfon  in  grofs  in  right  of  his  bifhopric,  collated  J.  and 
afterwards  collated  another.  Defendant  traverfes  that  S«  was  admitted  on  the 
prefentation  of  R.  a.  and  that  E.  was  admitted  on  the  prcfentation  of  H.  5^ 
(.ike  plea  by  clerk.  Replication,  proteiUng  that  £•  was  not  a,dmitted  on 
the  prefentation  of  H.  5,  $  for  pies^j,  tl^t  S«  was  admit^d  911  the  pre(enta|(ion  of 
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Tbatarchbilhop,  feifed  of  reflory,  to  which  advowfon  of  vicarage  is  appendantt 
and  that  M.  prefented  by  afarpation,  and  it  now  belongs  to  archbiihop  to  prefcnt. 
Tfaverfe  of  ieidn  of  advowfon  in  grofs*     Demurrer,  Co.  Ent.  495. 

PATRONS    AND    CLERKS* 

Ilea  in  bar  by  UniTerfity  of  Cambridge^  confeiTes  feiiin  of  W«  lord  Petre,  and  all 
feifins  anddefcents  in  count  pleads  23.  £liz.  c.  i.  of  recufancy  and  29.  Eliz.  c.  6. 
conviAion  by  proclamation,  &c.  and  Jac.  i.e.  C  ;  prefentation  is  given  to  the 
imiverfity»  &c. ;  that  plaintiff  being  popiih  recumt,  convidl,  and  church  void 
by  death  offiarnes,  whereby  chancellory  &c.  prefented  W.  W.  clerk.  Aver* 
ment,  that  conviction  is  in  force  not  reverfed.  Plea  in  abatement  by  defendant 
W.  incumbent  recites  the  ads,  and  that  plaintiff  after  original,  and  before  that 
day,  &c«  to  which  defendant  had  fpecial  unparlance,  was  convid  of  popi(h  recu- 
lackey  at  the  general  quarter  feffions.  Sec.  Replication  to  plea  of  univerfity ,  gene- 
ral pardon  by  Jac.  a.  by  letters  patent,  with  averment  that  he  is  not  excepted, 
&c.  and  to  plea  of  incumbent  plaintiff  demurs,  and  for  caufes;  firfl,  defendant 
makes  no  defence  ;  fecondy  does  not  produce  the  record  of  conviction,  or  any 
tecor  thereof.  Demurrer  to  replication  by  univerTity,  and  incumbent  joins  in 
demurrer  with  the  other  plaintiff;  alfo  the  plaintiff  joins  in  demurrer  with  the 
oniveriity*  Judgment  for  the  plaintiff,  that  the  plea  of  incumbent  is  bad,  and 
re/p^udias  cufter  awarded,  a.  Lut*  EnU  I  lOO*  1 1 12,  &c. 

Flea  in  chief  of  defendant  W.  confeffes  part  of  the  Count,  and  pleads  3.  Jac«  r. 
giring  authority  to  juftices  of  aflizes,  and  of  oyer,  &c.  to  determme  o£Fences,  &c. 
and  3*  Jac.  i.  c.  5.  by  which  prefentation  is  given  to  univeriity.  Con  virion  of 
plaintiff  at  general  gaol  delivery,  proclamation,  and  that  plaintiff  did  not  render 
himfelf  to  the  (heriff  before  next  amzes*  Record  of  default  and  church  void  dur- 
ing the  conviAion,  pir  jMoJf  C^r.  Replication  fame  in  effedi  with  replication  to 
plea  of  univerfitv,  that  pardon  aforefaid>  and  letters  paKnt  enrolled  in  chancery, 
and  exemplification  produced  under  the  great  feal.  Demurrer  and  joinder,  H^u 
Emt,  II 12,  &c.     Judgment  for  plaintiff,  Fide  3.  Le^.  332,  &c. 

Plea  by  incumbent  confeffes  devife  by  £.  R. ;  prefentation  of  C.  the  father  by  M. ; 
death  of  M. ;  deieent  of  C*  fon  of  C.  and  conveyance  to  M«  bat  fays  that  before 
conveyance  by  M.  to  plaintiff  C.  the  fon  died,  and  church  void,  and  M.  prefent- 
ed him,  &c.  Traverfes  that  church  was  void  at  any  time  after  conveyance  to 
plainti£  -  Replication,  that  church  became  void  during  his  feiiin,  &c.  and  that 
C.  prefeBted  by  nfurpation  on  him  the  defendant  D.  and  plaintiff  brings  original, 
&c.  within  Gx  months,  &c»  traverfes  that  defendant  is  parfon.  Sec.  on  the  prefen- 
tation of  M.  ;  and  this,  &c. ;  wherefore  he  prays  judgment  if  J.  fi.  ought  to  be 
admitted  to  traverfe  title  of  W«  Demurrer  by  incumbent,  and  for  caufes  that 
plaintiff  concludes  ill,  is  double,  multifarious,  uncertain,  wants  form,  and  tra» 
verfe  is  not  well  introduced,  2.  Lut.  iizSj  &c. 

Plea  by  clerk  after  two  proteftations  confeffes  part  of  declarations,  and  pleads  that 
advowfon  defcended  to  Queen  Elizabeth,  on  whom  M.  prefented  by  nfurpation 
three  times  ;  defcent  to  James  on  whom  plaintiff  prefented  by  uforpation  twice; 
defcent  to  the  now  king,  who  prefented  defendant*  Traverfe  that  £,  6.  granted 
to  lord  C.     Demurrer  fpecial,  ff^L  Ent.  730.     Judgment  for  plaintiff. 

Plea  by  chancellor,  &c^  of  nniverfity  of  Oxford,  patrons  protefting  that  king  was 
not  poffeffed,  &c.  did  not  grant  to  C. ;  for  plea  confeffes  relidue  of  the  Count, 
hat  further  plead  that  by  another  ad  of  3.  Jac.  the  chancellor  and  fcholars  of  the 
ooiverfity  of  Oxford  have  prefentation  to  e^ety  benefice  within  certain  counties  at 
the  time  when  the  patron  remained  papifl  recufant  convidl,  whereby  chancellor, 
&c.  prefented  another  defendant  clerk.  Like  plea  hy  clerk.  Demurrer  fpecial, 
WuEMi.  738.    Fide  H^b.  126.  164.  ml/.  Rep.  11. 

That  there  was  another  prebendary  preceding  feifed  of  the  advowfon,  who  granted 
next  advowfon  to  grantee  of  defimdant  by  deed  confirmed  by  biihop,  and  dean,  and 
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cbapter>  with  a  clauftf  therein  contained,  that  if  next  avoidance  fhonld  not  fall  he 
ftranted  next  avoidance  which  is  the  prefent.     Demuf  rer,  /f^/.  Ent,  744. 

Flea  by  clerk,  proteftiog  that  the  king  was  notfeiied  in  right  of  his  dotchy  of  Lao- 
caller  ;  for  plea  that  the  king  pre  Tented  him,  and  plenarty  of  fix  months  before 
original  pnrchafed.     Demurrer,  ^/.  £nt,  75  r. 

Ptea  hy  patron  and  clerk  jointly  to  Count  to  prefent  by  tttrna  by  theaffignee  of  the 
grantee,  confefs  the  greateft  part  of  the  Count,'  and  that  anceftors  of  defendant 
in  torn  of  the  other  moiety  of  the  manor  prefented  by  nfurpation  the  laft  incuin* 
bent,  and  it  now  belongs  to  defendant  to  prefent  in  his  tain.  Demurrer  fpecia(» 
Wi.Ent.  761. 

Tlea  by  clerk,  confefies  part  of  the  Count  i  pleads  that  the  acre  of  land  to  which* 
&e.  descended  to  R.  who  demifed  to  patron  who  prefented  defendant.  IraverliB 
that  the  lad  avoidance  was  the  next  and  the  firil  after  the  devife.  Demurrer  by 
patron  toCotnt,  and  plaintiff  demars  to  plea,  Wi,  Ent.  768. 

Plea  by  patron  and  clerk  jointly,  that  T.  fcifed  of  advowfon,  deviled  to  patron  who 
prefented  the  other  defendant.  Traverfes  that  T*  deviled  to  plaintiff^  and  ifioe^ 
Wi.  Ent.  'J -JO.  Vide  Wilj\  Rep,  73. 

Plea  by  patron  defendant  G.  that  fir  W.  S«  did  not  grant  to  H*  lord  D.  next  avoid- 
ancc  modQ  it  f^rma^  provt^  Uc,  Bro,  Vad,  34O.  fiy  defendant  B.  clerk,  .prays 
jadgment  oi  (he  writ^  confcfTing  the  fcifin  of  :he  qaeen,  and  that  (he  prefented  P. 
who  wasinllituted  and  indoAc^d,  and  the  church  was  a  benefice  «vith  cure*  &c.  of 
the  yearly  valnc  of  81.;  and  P.  having  that  benefice  accepted  ihe  other  of  S, 
whereby  the  benefice  of  M.  became  void ;  bat  further  faith  church  of  M.  being 

.  void  the  qjieen  prefented  one  N.  D.  who  was  inftitated  and  indu6ted ;  and  thac 
afterwards  the  queen  granted  to  fir  C.  H.  in  fee»  who  granted  over  to  the  faid 
A.  S.  in  fee,  who  granted  over  lo  fir  W.  S.in  fee,  and  that  P.  (church  being  ia!l 
of  D.)  wail  «pon  the  queen's  prefemation  admitted,  &€•  and  that  fir  W.  S.  died, 
and  dekent  to  fir  W.  S.  his  fon  and  heir,  who  granted  to  J.  M.  for  twenty-one 
•  years,  gr^nt  by  him  to  R.  H.  and  defendant  G.  a(l  his  intereft  therein ;  church 
void  by  refignation  of  D.  and  H.  and  G.  prefented  defendant  B.  who  was  admit- 
ted, inftimred,  and  inda6ied  into  the  fame.  Traverfes  church  void  at  the  time 
of  the  lad  in(litmion  of  P«  Replication,  protefting  that  D.  was  never  admitted^ 
&c.  to  the  church  of  M. ;  for  plea  takes  iifue  on  the  traverfe,  .fir^.  Fad,  344. 

Plea  by  patron,  that  his  father  feifed  in  fee  long  before  plaintiff's  father  had  any 
thing  in  the  faid  advowfon  died,  and  defcent  to  him  ;  he  prefented  defendant  G. 
A.  and  traverfes  grant  to  £•  W.  and  H.  prout^  l^c.  ^y  defendant  G.  thac  he  is 
parfon  imparfonee  of  the  prefentation  of  defendant  £.  and  pleads  like  plea,  cra- 
verfing  as  before.  Judgment  againll  the  biihop,  and  vvrit  awarded ;  and  plaintiff 
takes  iffucon  the  traveric  in  the  plea  of  defendant  £.  Bro,  Fad.  359,  &c. 

By  patrons,  defendants  confefs  feifin  of  T,  lord  M.  of  one  moiety,  and  of  the  faid 
T.  W.  of  the  oiher  moiety,  and  prefentation  of  G.H.  preut^  fa'r.,  but  that  T. 
S.  lord  M.  demifed  to  W.  and  R«  plaintiffs,  and  to  one  R.  M.  the  manor  of  B. 
to  which,  &c.  for  twenty-one  years,  and  R.  M.  died,  and  church  being  void  by 
death  G.  H.  the  incumbent,  T.  W.  prefented  in  his  turn  R.  W.  and  fince  the 
church  is  void  by  death  oi  faid  R.  W. ;  and  faid  VV.  and  R.  prefented  R.  G.  their 
clerk.  Replication  maintains  the  Count,  and  travcifes  demife  of  the  manor  to 
W.  K.  profff^  tSfc,  Bro,  R.  407,  &c. 

Plea  by  incumbent,  that  he  is  parlan  imparfonee  of  the  prefentation  of  W.  K.  and 
R.  B.  thie  other  defendants,  add  confefs  the  feifin  of  T.  S.  of  a  moiety  as  in  the 
Count ;  but  that  T.  W.  feifed  of  another  moiety  prefented  in  his  turn  G^  H. 
proafy  l^c.  and  that  by  an  avoidance  the  other  defendants  prefent  him  their  clerk* 
Bro.  R.  408. 

To  the  pica  of  one  patron  R.  W.  the  plaintiff  confcffes  the  grant  by  J.  S.  the  father 
to  J.  and  H*  of  the  next  avoidance,  but  fays  that  H.  died  before  the  avoidance  of 
the  church,  and  J.  forvivedy  and  th^n  a 'fine  was.  levied  between  the  plaioiiff  and 
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Hkt  (aid  J.  S. ;  hj  vhtiie  of  whicb  the  ia^erell  of  the  faid  J.  was  furrendered  to 
plaiiitifft  and  church  void  by  the  death  of  the  laft  incumbent ;  the  plaintiff  prefent- 
cd  one  S.  his  clerk  and  defendant;  the  faid  plaintiff  and  S«  anjanly  hinder ;  and 
traverfe  that  J.  died  and  fdd  H.  furvived,  prouff  lie.  Bro.  R.  413. 
That  the  king,  having  the  teniporalities  of  the  bilhopin  his  o  vn  hand,  prefentsd  to 
the  archdeaconry^  aod  fo  haa  the  turns*,  &c. ;  and  becaofe  bilhop  claims  nothings 
unlch  as  ordinary.     Judgment,  that  the  king  have  prefentation  for  this  tura^ 

That  A.  tenant  in  common  of  the  advowlboi  prefented  by  ufurpattoii  in  the  torn  of 
B.  the  other  tenant  in  common ;  A*  granted  next  avoidance  to  defendant,  kai 
traverfe  that  the  latter  clerk  was  prefented  by  B.  Co.  Ent,  497. 

Plea  by  <me  defendant*  he  did  not  hinder ;  the  other  fays  that  i>i(hop  collated-  P.  to 
the  kofpitali  and  afterwards  the  king,  having  the  temporalities  in  his  own  hand» 
preleoted  S«  who  refigned,  and  another  biflxop  collated  fi.  to  the  bofpitat,  on  whofe 
death  it  is  now  vacant.  Traverfe  that  the  hofpital  was  vacant  whilfl  the  temporal- 
ties  of  the  bifliop  were  in  the  king's  hand,  Ra»  531*     •     • 

By  patron*  confemng  part  of  the  Count.  Plea,  that  J  •  before  his  convif^ion  granted 
to  defendant  next  avoidance*  who  prefented  the  oiher  defendant  to  ths  avoidance. 
By  derk,  that  J«  was  feifed  of  the  advowfon  in  grofs,  and  granted  it  to  defirndant 
in  fee.  Traverfe  that  advowfon  belonged  to  the  manor.  Iffne*  and  demurrer  to 
pica  of  the  patron*  Wi.  Ent,  773.  HoL  iz6.  W^iif.  Ref.  ir. 

flea  by  clerk*  confefling  part  of  theCoanr*  and  that  qaeen  Mary  by  ufurpation  pre* 
fented  B.  whereby  he  was  feifed  of  the  advowfon  in  grofs  that  defcended  to  the 

*  king*  who  prefented  defendant.  Replication*  that  long  before  the  prefentation 
of  B.  the  bi(hop  N.  by  nfurpation  granted  to  T.  who  being  y<t«/ffr  reUgionis  was 
deprived,  and  the  queen  prefented  H«  againd  whom  the  commiffioners  for  ecclefi« 
aftical  affairs  made  a  decree*  and  redored  T.  who  reiigned,  and  the  leffee  for 
years  prefented  as  in  the  count.    Demurrer,  WL  Ent^  787. 

By  patron,  that  his  grandfather  was  feifed  of  advowfon,  and  by  indenture,  cove- 
nanted that  after  his  own  death  and  that  of  his  wife  the  advowfon  ihould  remain 
to  the  fon,  who  demifed  to  T.  for  two  hundred  years,  and  by  feveral  align- 
ments and  ponveyanceSt  the  advowfon  came  to  defendant.  Traverfe  that  A.  died 
feifed.  Like  plea  by  clerk.  Replication,  plaintiff  after  oyer  demurs  to  both 
pleas,  WU  Emi,  798.    Judgment  for  plaintiff,  Wi,  Ref.  i^.  39. 

BY    BISHOpj,   f  ATRONS,    AND    CLBRXS. 

Bifliop  claims  nothing  as  ordinary.     Clerk  takes  iffue,  a.  Bro,  222.  Co.  Ent,  26^. 
Demarrer  by  bilbop  to  counu     Plea  by  clerk*  2.  Bro.  236.  fVi.  Ent.  663.  Co. 

Ent.  4<92. 
Kihop  claims  as  ordinary.     Judgment  thereon,  with  cfjpn  executh  till  plea  againll 

the  other  defendant  be  determined,  x»  Bro^  301.  2.  Bro,  222.  22^.  IVi,  Ent. 

624.627.  649.  Clif^ti^  625*  3.  Ms.  Int.,  295.  2.  Lut.   1092.  Co.  Ent.  \<^\m 

By  guardians  of  tlie  fpirituahiies  of  archbifhop  of  York,  i.  Bro,  299.     Biihop 

claims  as  ordinary.     Patron  and  derk  /everaliy  plead  like  plea,  z,  Bro,  21 9. 

1^.  £»/.  644*  649.  Clif.  Sic.  2.  Mo.  Int.   293^  2«  Lut.   1078.  Ra.  526.  Co» 

Eat.  506.  5 10,  ^c.  516.  Keih  ^4.    By  biihop  and  clerk,  2.  Lut,  1095.  Co,  Ettti 

475.487.495. 
Kihop  claims  as  ordinary.    Patron  and  clerkyWis  in  plea,  PL  Gen,  475.  Wi,  Entm 

691.  712.  Co.  Ent.  5QO,  Her.  599«    Biihop  aodclerk  join  in  plea,  i.  Bro.  296* 

Wi.Ent.fiz. 
Biihop  claims  as  ordinary.    Patron  confeffes  the  affion.    Clerk  pleads  to  iffue, 

imBr9.  300.    Biihop  claims  as  ordinary.     One  defendant  and  clerk Jcveraij 

I^ead  like.plca.    The  other  defendant  pleads  another  pica*  Rm»  50).    Biihop* 

patroot  and  clerk  frveraliy  plead  title,  Co.  Ent.  497*. 

Vol.  X*  L  Plea 
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^lea  by  one  defendant,  with  traverfe.  Plea  by  clerk,  that  he  is  parfon  impar- 
foneeof  the  prefenution  of  defendant,  which  belongs  to  him  for  the  caAife 
alledged.  with  the  like  traverfe,  Ra*  $13.  Co.  En/f  482. 

JBiihop  died  after  the  ifluing  of  the  writ  and  before  day  in  bank.  Plea  by  clerk* 
%/Bw9.  201. 

Biihop  claims  as  ordinary.  Patron  and  clerk  ieverally  plead  }n  bar,  ^i .  Eui.  6^4. 
617*  630  77).  Patron  and  clerk  join  in  plea,  IhiJ,  691.  712.  744.  761,  770. 
Bifliop  claims^  &c.  Clerk  demurs  to  count,  IhiJ.  743.  Bifliop  claims,  Sec^ 
Patron  demurs.    Cl^fk  pleads.  Ibid.  768*    Biihop  cUims^  &c«    Clerk  pleai^j 

SlliOVY,  9LIA  OF. 

flea  by  ^Icrk  fimoiiy  in  bar,  CJ/f.  607. 

TJytt  derk  prcrented  by  plaintiff  obtained  another  d^urcft  by  fimqny,  and  fo  was 

pot  capable  of  Koldine  another  benefice.    Replication  on  the  Qiponyt  Rom  532^ 

Bar  by  fiatute  againfl  umony,  and  demurrer,  Co.  Eat.  476* 

JUDGliSNTS    FOR    AKD    AGAINST   tHX    KING. 

Judgment  for  the  king  on  plra  that  they  did  not  hinder.  tH^  EnU  710. 
t*or  the  king  on  plea  oy  ^rchbifliop  as  ordinary,  with  cejftt  exeeutid  until,  &c.     On 
plea  of  patron  in  abatement,  to  which  attorney  general  demurs,  3.  Leu.  15^ 
Andafterwards  judgnient  ofr^^ji/Mj^tt/^fr,  Uid,  )6. 

9iihop  flaims  as  ordinary,  the  other  defendants  confefs  a^lon  at  the  fui:  of  the 
king,'  a.  T»Jud.  831.  192.  Ra.  530.  ' 

Judgment  for  the  king  on  quart  impfdit  betv^een  common  perfons,  for  that  it  ap^ 
pears  that  the  king  nath  the  right  of  prefentation  for  fimony,  and  clerk  not  ad* 
mitted  on  the  prefentation  of  the  king  although  fo  pleaded,  9.  T.  Jud,  176. 
.  For  the  kias;  ataflizes  on  verdift  for  him  th^re,  :^.  7*.  jfud.  176.  In  C.  B.  on  ver* 
did.  Ibid.  On  demurrer  to  plea  of  bifhop,  and  like  to  replication  of  clerks 
Ib^d.  170.  On  demurrer  to  declaration,  writ  awarded  to  the  guar.fian  of  thq 
fpirituatuies,  the  bi(hop's  feat  vacant  by  the  death  of  bifhop  after  jadgment 
sifgapft  llfm.  Ibid.  178.     Againft  the  king  on  trial  at  bar.  Ibid,  1 79. 

For  the  king  on  confeffion  of  aflion,  Ra.  $30.  On  demurrer,  Co,  Ent.  494.  j  \6^ 
&c.  Judm  112.  To  the  bar  for  one  defendant,  and  replication  to  the  other*  C#« 
Ent.^cfi.    On  trial  at  bar,  /^/V.  48  J.  ^ 

For  the  king  where  title  is  found  for  him  in  a  fuit  between  others,  and  where  clerl^ 
confeiTestnat  his  plea  as  parfon  imparfonee  was  falfe,  Hob,xg^. 

For  thel4ng  where  plaintiff  makes  de^iult  at  niji  ffius^  Ra.  ^31. 

FOR    THB    PLAINTIFF   OR    DEFENDANT. 

On  non  informatm^  Wi.Ent,  656,  Pi.  Gfv.^jl.  2.  T,  Jud,  182.  Ra.  222.  Cc.  Emin 
C20.  Htr.  555.  By  nil  dicii  where  plaintiff  remittitur  damna,  Co.  Exfm  509I 
Confeffion  of  action  and  judgment,  i.  Bro.  jo^,  Sec.  ffl,  Ent.  663.^  2.  7.  Jud. 
182.  AnA  remittitur  damna,  Ra.  500,  &c.  504.  5^0.  Fet.  Int.  131.  For  phiin* 
tiff  on  demurrer,  IVi.  Entf  732.  2.  Lu/.  iiii,  &c.  Co.  Ent.  50J. 

For  plaintiff  on  plea  of  biihop  claiming  as  ordinary,  Co.  ^nt.  624.  627.  i«  Brv^ 

J;oi.  Co.  Ent.  491. 
gment  to  recover  prefentation  agalnft  one  only  where  plaintiff  firft  recovered 
4gainft  bifliop  and  patron,  i.  Bro.  301.     Ani  agaidl  biihop  by  default.  Jttd^ 

1  IP. 
For  plaintiff  a"-  afliaes  on  verdifl  againfl  clerk  where  plaintiff  firft  recovered  againft 

patron  and  biihop,  firo.  Fi^d,  31^.     And  wiic  to  the  fheriff  of  plensu-ty  of  the 

church. 
For  plaintiff  on  verdifl  at  afllzes,  ^7.  Ent.  'j'j'i.    For  plaintiff.  Hob.  327.  y#/. 

iio.     hy  defendant,  conftffion  of  a(^ion,  \^ich  a  refi:la  virijicatiotu,  i.  Bro. 

30 J.    By  biihop  and  clerk^  2.  71  Jwdf  f^o« 
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Jadgment  after  cur^  ai^o.  nndt.  on  demurrer  to  a  plea  pleaded  to  a  writ  of  deceit 

iMTOugiit  upon  a  recovery  in  qnan  impedit  at  the  affize^  with  a  writ  awarded  to 

oitft  «he  clerk  in  pofleffioa»  and  rellore  the  former  clerk  oofted  by  recovery}  BrQ. 

Vad.  501. 
Verdift  for  plaintifF,  and  judgment  that  plaintiiF  recover  againft  chapter  and  in« 

cmnbent,  and  damages  to  the  value,  a*  Mo,  Int.  aQC.     Reciting  the  former 

jvdginent  againft  the  bi(hop,  and  judgment  of  writ  to  the  biihop,  Ihid.  296. 
For  puintiffat  affizes  on  yerdi&  for  him  there  found  without  damages  and  cofts 

«&fled»  2.  Mo.  lmt»  189.     Verdid  and  judgment  for  plaintiflF  at  affizes^  Ihid. 
Judgment  for  defendant,  plainuff  makes  default  at  afixzes,  2.  hio,  Inu  i^o* 
For  plaintiff  on  fpecial  vexdi£b  at  aflizes  in  which  (denarty  of  the  church  u  omitted» 

whereon  inqvifition  awarded,  and  on  the  return  judgment  for  the  value  of  the 

church  for  half  a  year,  z.  Mo^  Int.  191. 
Ear  defendant  on  certificate  by  the  ordinary  of  plenarty  for  fix  montht,  2.  ilft. 

/*/.  192. 
For  plaintifTon  return  of  writ  of  enquiry,  Ra*  507.  C9.  Ent,  490.  5.  Cp»  58.  ret» 

Jmi.  26.     At  mj^frjMSt  Ra,  $08.  Co.  £nt.  507.  Kiii.  S7*  ^^^«  ^«^*  74«  >    ^^^ 

4J3     Ob  plea  in  abatement  of  the  writ,  Ra.  cz^    At  nififriut  where  church  ia 

foil  of  the  king's  clerk  pending  the  plea,  Co.  £«/•  tt%. 
For  plaintiiF  aeamft  clerk  where  plaintiff  firft  recovered  againft  patron  and  bUhop^ 

Jfit.  381.     tiomfrof.  before  dedaracian,  no  writ  to  the  biihop,  7!  8.  £•  3.  45* 

After  imparlance.  Her.  556. 
For  defondant  at  king'^  fuit  for  want  of  replication,  Ra.  ^^u  Vot*  /«/•  1 12*    For 

defendant ^n  demurrer.  Plo*  50J.  Ra*  498.  ^oj.  C$.  489.  493.  503. 
EorbiChpp  «a  demurrer  to  replication  of  fpecial  hindering,  Ra.  jia. 
for  defendant  where  plaintiffjitfiv  prof,  and  enquiry  of  damages  awarded,  Ra.  co8« 

525.  Vet.  Int.  72.     And  judgment  on  enquiry  of  damages,  Ra.  $08.    And  r/« 

mutiitur  damna^  Ihid. 
By  two  defendants,  where  only  one  had  the  right  of  advowfon,  Ra.  508*  Vet.  Int. 

%jUDrt  impedit  againft  biihop.  W.  and  L.  the  biihop  and  W.  come  in  their  own 
perfons,  plaintiff  docs  not.     Bifhop  makes  title,  and  judgment  for  him,  Ra. 

Flea  by  defeidant,  that  plaintiff  is  outlawed,  and  does  not  deny.  Defen^^*^^  ^^ 
ahbot  makes  titk  to  church  appropriated  and  united,  and  judgment  to  hold 
charch  as  before,  Ra.  497. 

Pbuntiff  does  not      Defendant's  plea,  and  judgment  for  defendant,  Ra.  $c  $. 

For  plaintiff  on  demurrer,  Ra.  z8o.  Co,  £nf  ^oy  On  two  demurrers,  2.  7.  Jnd. 
iso.  For  defendant  on  demurrer  to  plea  of  bilhop  and  clerk,  Ihld.  i8i.  Where 
plaintiff  remittitur  damnot  Co.  Ent.  ^05. 

For  plaintiff  on  infufBcient  plea  of  defendant  without  demurrer,  Ra.  499. 

Adjournment,  continuance  of  iffue,  and  demurrer.  Judgment  for  plaintiff  on 
dean^rr^r*     Continuance  of  iflue,  2.  7.  yW.  i8t, 

Pliplea  of  biihop  claiming  as  ordinary,  Co.  Ent  491.  On  certificate  of  biihop 
inilituUne  dertc,  Ibfd,  499. 

Judgment  for  plaii^tiff  by  default  on  difiringast  Ra  504.  $07*  525.  Vet.  Int.  1  !•• 
Againff  one  defendknt  where  plea  pending  againft  the  other,  Ra.  507.  Aeainff 
defendant,  whomak^«  defgu't  in  contempt  of  the  court,  where  plaintiff  in  the 
fame  term  recovered  his  prelentation  againil  two  others,  Ra.  507.  Vet.  Int. 
105. 

For  plaindff  on  trij|l  at  bar  wh/sre  plaintiff  remittitur  damna^  %.  T.  ^ud.  183.  On 
reidid  for  value  pf  the  chufch  for  half  a  year,  Ibid.  184.  Verdict  for  plaintiff 
oanijSfrittJ  on  pwo  iffi}es.    Judgment  for  the  h^lf  year's  value,  //iV.  i8c.  > 

l^fffnokU  plainpif  rmttitur  dammif  and  has  a  writ  to  th^  archbilhpp  for  ^ihop't 
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feat  v2icant»  for  that  the  dean  is  party,  2.  71  Jtui.  i86.    For  plaintiiF  on  rerdiA 
without  (faunages  or  colls  found,  Jbid, 
liTue  and  demurrer.     Special  verdid.     PlaintiiF ««//« /r^/Sr^M  on  ▼erdid,  and  r#w 
mittitur  damna^  and  judgment  to  recover  the.prefentation» /^iV/.  187*  For  plain* 
tiff  on  inquifition.  Ibid.  i8d. 

PROCEEDINGS. 

Delivery  of  original  writ  of  record  to  obtain  a  turit  •fm  mdmittas.  Her.  {j6. 
Warrant  of  attorney  general  to  demand  judgment  and  execution  by  the  king  on 

verdid,  Htr.  556. 
Writ  of  enquiry  of  the  value  of  the  vicarafire  awarded  on  judgment*  i.  Bi^o.  301. 
N^lUfro/ifui  by  attorney  general  at  the  fuit  of  the  king,  Bro.  i^.  411.  s.  f.  ytui. 

177,  &c.  Ra,  527,  &c.  Fet.  ht.  70.  Jud.  226.  Her,  ^56. 
Verdid  for  plaintiff  at  nifi  print  where  church  became  fuU  on  the  king's  prefenta- 

tion  pending  the  writ*    Judgment  for  value  of  the  church  for  half  a  year,  2.  71 

Jud.  184. 
Fotie  in  quare  impedit  where  bithopwas  efToiged  until  Od»  Trin.  and  incumbent  had 

the  fame  dayi  Bro.  Fad,  338.  with  the  entry  thereofi  Ibid,  390*     Againft  tke 

biihop  of  L*  upon  a  plurits  'uenire  facias  cUricum  where  bifhop  lent  not  the  writ^ 

and  entry  thereof,  J  bid,  389. 
Fone  at  king's  fuit  upon  fummons  and  entry,  Bro,  Fad.  389.     Witli  adjoummeiit, 

J  bid.  390.     After  eiToin  againfl  one  and  difitin^oj  againft  another,  y^iV.  391. 

with  tnXxy  thereof. 
Entry  of  pone  after  feveral  cflfoins,  with  the  (ame  day  to  others,  as  alfo  feveral  ad- 
journments of  the  term,  Bro,  Fad.  392.  with  a  diftringas  in  the  fame  writ,  and 

the  entry,  Ibid.  393. 
Writ  awarded  to  archbilhop  of  York,  feat  being  full,  where  the  guardians  of  the 

fpiritualities  archbilhop's  feat  vacant  were  panics,  i«  Bra.  299* 
Alias  {\x:fxvciQtXi%\xi  quare  impedit^  Clif.  ib^l.  * 

Entry  of  orij^inal  writ,  poKe^  and  appearance.  Cl/f.  601. 
Writ  10  bi(hop  to  admit  clerk  on  nonprof,  Cl*f.  607.    To  admit  clerk  on  death  of 

plaintiiF,  Ibid.     To  certify  of  whofe  prefenutions.  Ibid.  6io.  and  return.     To 

remove  clerk.  Ibid,  613.  i«  Mo,  Int.  296, 
Inquxfition  of  the  uue  value  of  church,  Clif,  614.     Award  of  value,  2.  T,  Jmd. 

191.     Return  by  biftiop,  that  he  admitted  plaintiff's  clerk  according  to  the 

writ.  Ibid.  192.     Enquiry  of  value  and  damages  awarded  on  judgment,  Ra^ 

502.510, 
Ahas  writ  to  admit  clerk  awarded,  Jubpeena^  Ra,  502, 
Plaintiff'  after  writ  continued  on  judgment  fo^  guardians,  &Ct  remittitur  damnet^ 

EWTKIBS,  &C. 

A.  W.  mother  and  guarcjian  of  J.  W«  patron,  within  age  of  fourteen  (and  feifed 
of  advpwfon  of  church  in  grofs  with  cure  of  fouls),  made  limoniacal  (pntfad  with 
C.  O.  incumbent,  that  he  fhould  pay  A.  two  hundred  and  fifty  poijinds  when  J, 
(hould  prtfcnt  C.  to  the  church,  B,  R.  410.  2.  Lut,  1086.  3,  Lrf/.  12^      *  *     ^ 

Several  pleas  in  bar  by  two  infants,  Lev,  Ent,  138. 

Biihop  claims  nothing  as  ordinary.  Judgment  againft  him.  Patron  confefles  ac? 
tion,  and  clerk  with  a  reli^a  verificatione  conttiles  a^ion^  Judgment  againft 
them,  and  execution  as  appears  by  the  n  11,   i.  Bro,  301. 

Judgment  againfl  the  bilhop>  and  writ  awarded.  liTue  upon  the  other  defendant*! 
traverfe.  Ftnire  awarded.  Plaintiff  makes  default  to  plaintiff.  C.  diet  alter 
the  lad  continuance,  i.nd  W.  prays  a  new  writ  cf  'venire faeias.  Defendant  de« 
njirf,.  aiid  fays  that  writ  of^usre  impedii  abates  by  death  of  plaintiff  C.  witboat 
4ii'ue.    Plaintiff  joins  in  deniurrer-,      Afterwards  defendant  comes  and  pleads 
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Rele^lfe  by  plaintilF  to  defendant  after  the  laft  continuance.  Plaintiff  imparls, 
and  after  makes  default.  Judgment  for  defendant  by  default,  with  remiflioa  of 
damages,  3ro,  Fad.  364,  See* 

An  affize  of  darrdn  frrfeatment,  CBf.  61  !• 

Death  of  the  king  at  Weftminfter,  and  does  not  fay  Mem /nam  claufit  ixtremum^ 

Br 9.  R.^lOm 

Where  the  government  and  crown  of  England  after  death  of  Car.  2.  late  king  de- 

Icended  to  Jac.  3.  as  brother  and  heir  of  faid  late  king,  Qiif,  61 1. 
Incumbent,  by  certain  perfons  taking  upon  themfelves  pretended  authority,  by 
coloar  of  a  certain  ordinance  of  lords  and  commons  in  parliament  afiembled,  was 
in  fad  colfatedt  and  then  recites  the  Ilatute  12.  Car.  2.  to  continue  in  pofieflion, 
&c.  Clif,  604.  620. 
Several  ifliiea  joined  to  be  tried  by  men  of  two  counties^  and  judgment  for  plaintifT 
againfl  one  defendant  for  a  moiety  of  church,  to  which  there  is  no  anf^ver,  and 
anerwards  two  defendants  feparately  confefs  adlion,  with  reliffa  'virificatiom. 
Repleader  awarded  on  the  ilTue  joined  between  plaintiff  and  bifhop,  and  procefs 
continiied  thereon,  fbr  that  church  is  full  by  collation  of  bilhop  on  lapie,  and 
^idgnient  fbr  bifhop  aranft  plaintiff,  as  it  appears  in  another  term ;  and  judg* 
mentfortwb  years  valtie>  Ra.  510.  35.  //•  6.  13. 
Count  againft  bifhop,  that  he  togetner,  &c.  and  claims  nothing  but  as  ordinary; 
Judgment  againft  him»  and  execution,  for  that  plea  a?ain(l  the  others  is  deter« 
misked,  as  appears  by  the  fame  roll  in  which  judgment  is  immediately  entered  by 
de&nlt  againft  patron  on  d^ftringas^  and  death  of  clerk  returned.  Her,  54J. 
Plaintiff  as  to  moiety  of  church,  whereof  defendant  fays  nothing  in  bar,  prays  judg- 
ment, 33.  H.  6.  13.  R4.  5i«. 
Clerk  at  the  conclnfion  of  his  plea  on  the  title  fays  that  he  detulAt  the  prefentation 
to  the  bifhop,  and  ipfum  lahoraint  ad  infiitkeudum^  ^c.  which  are  the  fame  hin* 
derings,  33. /f.  6.^13. 
Ifibe  joined  at  the  king's  fuit.    W.  for  the  king  informs  the  court  that  defendant 
intends  to  fue  the  prefentee  of  the  king  in  curia  romana,  and'prays  that  defendant 
thereon  may  take  the  oath  and  iind  fecurity,  and  defendant  being  prefent  agreed 
to  do  it.     Bail  thereto,  Ra,  528. 
Clerk  admitted  and  inHituted  to  the  prefentation  without  alledging'  induAion, 
T.  5.  £.3.  12.     Admiffion  on  prefentation  and  plenarty  for  fix  months  and  more^ 
Co.  Eni,  ^lifScc. 
Di^niadon  to  the  bifhop  to  take  benefice  in  commtndam^  Co,  Ent,  473. 

waiTs. 
Writs  awarded  on  judgments  to  bifhop,  Ra.  504.  507.  521.  5 29.  Co.  Sitt.  coj* 

Dioceian  where  arc hbifhop  is  party,  Ra.  503.     Carcfinal  ordinary  of  the  pface, 

Ihidm^Qj.     Mettopblitan  where  bifhop  died  after  lafl  continuance.  Hid  500. 

Fet,  int.  131.     Guardian  of  fpirituaHcies  where  bifhop  died  after  judgment.  Co. 

Enfm  494.     Archbiihop  where  bifhop  is  party,  ^iz.  521.  528.  Co.  Ent,  408.  Ftt. 

Int.  a6.  Her.  555.     During  vacancy,  uy.  328.     Vicar  general  of  archbifhop, 

Reu  514.     Archbifhop  of  C.  where -archbiihop  of  Y.  is  pany,  Co.  Ent.  496. 
Arcbbifliop  defends,  who  was  ordinary  of  the  place  in  the  time  of  the  vacancy  of 

the  church,  and  afterwards  tranflated  where  prior  bifhopric  is  vacant,  Kiel.  ^4. 
Writs  awarded  to  bifhbp  to  certify  admiifion  of  clerks,  Ra.  498.  533.  Co^  Ent.  498. 

PRESENTATIONS. 

Prefentation  by  king  in  right  of  ward,  JVi.  Ent.  746.  758.  765.  Fet.  Int.  112.  For 
lunacy,  9Fm.  Em.  629.  La^e,  2.  Bro.  640.  fAV.  Ent.  640.  709.  747.  Ro.  Ent. 
375.  384.  PL  Gtf».  487. 


xUv  INDEX  TO  LEADING  TitLES  OR  HEADS,  &c. 

firifed  in  right  of  his  wift,  JFi.  Eat.  708,  770.  Fei.  /«/•  1 11. 17.  Two  hx&Md» 

and  wiref ,  &c«  Her,  544, 
By  ufurpadon  on  the  king,  fVu  Ent,  6p6.  692,    By  bUhop  collating  on  li^Ji$  Ibuim 

708 
That  it  belongs  to  plaintifT  fon  and  heir  of  the  eldeft  fifter  to  prefeatt  for  that  4^ 

and  other  parceners  could  not  agree,  Hn.  547. 

ADVOWSON  APPENDANT  AND  IN  CaOtS* 

AdvDwfon  of  church  belongs  to  the  manor,  Ra.  $KiO.  ^o^  €0.  Ent.  %6\*  468. 499. 

Her*  z8.     To  fourth  part  of  the  manor,  Ra.  (04.     Moiety » Ihid,  Vtu  Inu  no. 

Two  patts  of  ad  vow  fon  to  one  manor,  and  third  to  another,  Co.  EmU  485.  />y« 

299.    Third  part  to  prefent  in  third  term  belonging  to  third  part  of  manor, 

Utr.  ^48. 
Adtrowfon  of  moiety  belongs  to  manor,  and  other  moienr  in  erofs  and  prefentatiofK 

to  entire  church,  Ra  c«9«    To  eleven  ox*gangs  ot  land,  Ibii*  516.  Vtt.  Inu 

III.    To  one  acre,  libido    Advowfon  of  abbey  belonging  to  manor,  Rm.  496* 
Priory  in  marihes  of  Wales  to  caiUe,  Htr.  545.     Hoipital  to  manor,  Dy*  300. 

Chapel,  Ra^  636.    Vicarage  to  rectory,  C#.  Enu  62.  495.   520.    Hw.  55J. 

Witn  chapels  annexed  to  r^ory,  C«.  639. 
Advowfon  in  grofs,  Ra%  497*    Of  moiety,  C9*  Etti.  491.    Donadon  of  church 

appendant.  Kid*  53. 
Plaintiff  feifed  of  one  acre  of  land  in  C.  and  advowfon  of  church  of  tbe^  (ame  viltt 

Ra*  499* 

CHUltCH  VOID. 

By  death,  JEii.  497.  504.  C^^Em.  475.    Kefignation,  J?«*  504.  $14.  518,  5ra»^ 
Ctf.  Ent,  264  473.  496.  500.    Htr.  545.    Deprivation,  Ra.  497.  500.  $03*  dw. 
Ent.  471.  ^6.  507.     ?/#•  493,  Vet.  /•/.  III.     Htr.  28.     Privation,  Cm.  EmU 
480.  498.  Dy.  292.    Deprivation  for  caule  of  matrimony,  and  to  favour  reli- 
gion,  C#«  £«/•  487.  $•  Cq.  102.  Dy.  133. 

By  ceflion,  and  accepting  another  benefice  without  qualification,  C#.  Ent.  49a*  502* 
titr.  554.  Not  reading  articleti  Ibid*  Of  prebend  by  elefting  prebendary  tm 
be  dean,  Ra.  j3U 

Q37AAI  KON  ADMISIT, 

Count  thereon  where  bifhop  refufed  to  admit  plauntiff 's  clerk  on  two  writs  ofjudg* 
ment  in  ^umrt  im^dit  and  king's  letters  under  his  privy  feal.  Plea,  that  biihop 
awarded  Kjur$  fatrowatus  on  the  writ  delivered,  and  plaintiff  requefted  a  month's 
time,  and  afterwards  did  not  come,  ptrqutd  defendant  prefented  by  U^,  waA 
tfaverfes  delivery  of  the  writ.  Replication,  that  he  requefted  expcdiuon  of  the 
bilhop,  and  traverfes  requeftins  time,  ^tf.' 534.  Fet.  ht.  iSj. 

inquiry  of  damages  Qo  jndgmtnt  Dy  mldidu  Bm.  5}5« 
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PARTITION. 


pEORGE  the  Third,  by  the  grace  of  God,  of  Great  Britain,  Origimi    writ* 

^  France>  and  Ireland,  king,  defender  of  the  faith,    and  fo  *•   ^^*  ^^^ 

forth,  to  the  Iheriff  of  Dcrbyfliire,  greeting:  If  B.  B.  and  T.  B.  "^♦^ 

fluli  give  you-(furety  or  pledges)  that  their  writ  (ball  be  profe- 

cuted,   then  fummon,  by  good  fummonfes,  W.  B.  B«  B.  the 

youimr,  T.  B.  T.  S*  and  Elizabeth  his  wife,  A.  B.  Rachael  B. 

andD.B.  that  they  be  before  our  juftices  at  Wefiminfter  in 

eight  days  of  the  Purification  of  the  Blefled  Virgin  Mary  to  (hew 

vberefere  whereas  the  fame  B*  S.  W.  B.  F.  Elisabeth,  Ann» 

Rachael,  and  D.  hold  together  and  undivided  one  mefluage,  one 

bam,  two  ftables,  one  garden,   one  orchard,  and  twenty  five 

acres  of  meadow  land  for  all  manner  of  cattle,  with  the  appurte« 

nances,  in  Hilton,  the  faid  W.  B.  T.  Elizabeth  A.  R.  and  D. 

deny  partition  thereof  to  be  made  between  them  according  to  the 

fam  of  the  flatute  in  fuch  cafe  made  and  provided,  and  unjuftly 

permit  not  the  fame  to  be  done,  and  contrary  to  the  form  of  the 

ba  ftatute  as  they  &y,  and  have  you  there  the  fummonfes  and  this 

writ.    Witnefs  ourfelf  at  Weftminfter,  the  twenty-third  day  of 

January,  in  the  thirty^feccnd  year  of  our  reign. 

Jacksok. 
Derbyfhire,  to  wit* 

^JOHN  Doe 
Pledges  to  profecueJ         and 

IRiCHARD  Rob* 
Sommoners  of  the  within-named  W.  B.  B.  B.  T.  B.  T.  S* 
and  Elizabeth  his  wife,  A.  B.  Rachael,  and  D.  6.  are, 

John  D.  Fowx.Ea, 
and 

CoDWfiLt  WbSTROP£« 

The  anfwer  of 

JOHK  B&OADHU&ST,  EfiJ. 

Sheriff. 


Hilary  Term,  3a.  Geo.  IIL 
DERBYSHIRE,  to  wit*    Defendants  were  fummoned  to  an-  DedvatSott   *a 
fwer  unto  plainti£Bi  of  a  plea  wherefore  whereas  the  faid  B*  B.  the  C.  B. 
dder,  Samuel,  and  the  laid  W*  B.  B.  B«  the  youn^r,  T.  B. 
T.  &  and  his  wife»  in  right  of  the  laid  £•  A.  R.  and  D.  hold  to- 
gether and  undivided  one  mefluage,  &c«  &c.  [as  in  the  writ],  with 
(be  appurtenances^  in  Hilton,  the  faid  W«  B*  B.  B*  the  younger^ 

L  4  T*  B* 
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T.  B.  T.  S.  and  £.  his  wife,  A.  R.  and  D.  deny  pairli^oii  thereof 
to  be  made  between  them  according  to  the  form  of  tbe  ftatule 
in  fuch  cafe  made  and  prpvided,  and  permit  not  the  bmt  to  be 
doi>e,  unjuflly,  aod  '•  contrary  to  the  form  •  of  the  ftatutei  &c.  : 
And  whereupon  the  (aid  B.  B.  and  S.bjj.F.  their  attorney,  iay^ 
that  whereas  they  and  the  faid  W.B«  B*B.  die  younger,  T.B.  T.S. 
and  £.  his  wife,,  in  right  of  the  faid  £•  A.  R.  and  D.  hold  together 
and  undivided  the  tenements  aforefaid^  with  the  appurtenances* 
whereof  it  belongs  to  the  faid  B.  B.  the  elder,  and  S.  and  the  heirs 
of  the  faid  S.  to  have  one  moiety  of  the  tenements  aforeftid,  mriih 
the  appurtenances,  and  to  the  (aid  W.  fi.  B*  B.  the  younger^ 
T.  B.  T.  S.  and  £•  bis  wife,  in  right  of  the  faid  £•  A.  R.  and  D* 
reipedively,  and  their  refpedUre  heirs,  it  belongs  to  have    the 
other  moietv  of  the  tenements  aforefaid,  with  the  appttrtemnees, 
to  hold  to  them  in  ieveralty,  fo  that  the  (asd.B.  B*  the  elder  Mad 
S.  of  their  moiety  belonging  to  them  of  the  tenements  zfoidkidj 
with  the  appurtenances,  and  the  iaid  W.  B.  B.  B.  the  ysuoMr, 
T.  B.  T.  S.  and  Elizabeth  his  wife,  Ann  R.  and  D.  of  £etr 
moiety  belonging  to  them  of  the  tenements  afore£iid,  with  die 
appurtenances,  may  feverally  approve  themfdrca,  they  the  fi»d 
W.  B.  B.  B.  the  younger,  T.  B.  T.  S.  and  £•  his  wife,  A.  R. 
and  D.  deny  partition  thereof  to  be  made  between  them  acoMrd- 
ing  to  the  form  of  theftatute  in  fuch  cafe  made  and  provided^  and 
permit  not  the  iame  to  be  done»  unjuftly,  and  contrary  to  die  fsxnk 
of  the  ftatute,  whereupon  the  bid  B.  d.  die  eider  and  &  (ay,  thet 
they  are  injured,  and  have  fuftained  damage  to  the  value  of 
pounds  i  and  therefore  they  bring  fuit,  &c. 

Dr0tum  hy  M&.  Tibd* 

This  was  an  amicable  proceedinrg  for  tber,.a«the  tenants  hold  their  inolcty 

the  benefit  of  the  demandants ;  if  not,  in  common,  there  ihoald  not  have  been 

it  might  be  proper  to  have   a  fpecial  feveral  writs  againft  them.  (&#  Browni. 

Count,  and  it  fliould  be  conlidered  whc.  157.) 

flea  by  conlef-  [Copy  the  declaration  to  the  end^  and  proceed  as  follows} : 
Con  of  infants  And  the  faid  T.  S.  and  £•  his  wife,  by  J.  F.  their  attorney,  and 
bj  guardian,  the  faid  W.  R  B.  B*  the  younger,  T.  B.  A.  R.  and  D.  by  O.  P. 
who  is  admitted  by  the  court  of  our  lord  the  king  now  here  to 
profecQte  and  defend  for  the  (aid  W.  B.  B.  B.  the  younger,  T.  6* 
A.  R.  and  D.  who  are  refpe^vely  infants  within  the  zgc  of 
twentyi-one  years,  as  the  guardian  of  the  faid  W.  B.  B.  B.  the 
younger,  T.  B.  A.  R.  and  D.  come  and  defend  the  force  and 
injury  when,  &c*  and  fay  that  they  cannot  deny  the  aforefaid  adion 
of  the  faid  B.  B.  the  elder  and  S.  nor  but  that  partition  ought  to 
be  made  between  them  and  the  faid  B.  B»  the  elder  and  S.  of  the 
tenefnents  aforefaid^  with  the  appurtenances,  in  form  afbrefiiid  ; 
and-  they  freely  confent  that  partition  thereof  may -be  marie  between 
Jtedfintnt.  them,  &c. :  Therefore  it  is  confidered  that  partition  be  thereof 
made  between  the  faid  B^  B.  the  elder  and  S.  and  the  bU  W.  B« 
B«  Bi  the  younger,  T.  B«  T.  S.  and  £•  bis  wife>  ArR*  and  D. 

of 
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€f  Ae  teseeients  albrefiud,  with  the  appurtenances;  and  k 
is  cocmiMinded  to  the  (heriff  that  in  his  proper  perfon  he 
go  to  the  tenements  afbrefaid,  with  the  appurtenances^  and 
there*  in  the  prefence  of  the  parties  aforedud,  by  him  to  W 
Samwsmcdy  if  they  flball  be  willuig  to  be  prefent,  the  tenements 
afere£ud,  with  the  appurtenances,  by  the  oath  of  good  and  bw^ 
liil  men  of  his  county,  refped  being  had  to  the  true  .value  of 
the  iaid  tenements,  with  die  appurtenances,  he  caufe  to  be  divided 
into  two  equal  mdeties,  and  one  moiety  thereof  he  caufe  to  be  do* 
lirered  and  affigned  to  the  faid  B«  B.  the  elder  and  S.  and  the  other 
RK»ety  thereof  to  the  fiitd  W.  B.  B.  B»  the  younger,  T.  B.  T,  SL 
auid  £•  his  wife,  A.  R»  and  D.  to  be  hdden  in  feveralty,  fo  that 
ndther  die  faid  B.  B.  the  elder  and  S.  nor  the  faid  W.  B.  B.  B* 
the  younger,  T.  B.  T.  &  and  £•  his  wife,  A.  R.  and  D.  may 
•liaTe  more  dian  vefpeAively  belongs  to  them  of  the  tenements 
aibteiaid,  with  the  appurtenances ;  and  that  the  (aid  B.  B«  the 
elder  and  S*  of  their  moiety  belonging  to  them  of  the  tenements 
aforeiiid,  with  the  appurtenances,  and  the  &td  W.  B.  B.  B.  the 
jDWiger,  T*  B.  T.  S.  and  £•  his  wife,  A.  R.  and  D.  of  their 
moie^  belonging  to  them  of  the  faid  tenements,  with  the  appur- 
tenances, may  Mvendly  approve  themfelvcs ;  and  that  that  par- 
titioo  by  the  bid  iheriff  fo  diftindly  and  openly  made  be  have 
mder  his  feal  and  the  feals  of  thofe  bv  wbofe  oath  he  flball  have  The  mum 
nade  the  fame  panition,  together  wim  the  writ  of  our  iaid  lord  hiving  appc«w 
the  king  to  him  thereupon  &e£fced,  the  fame  day  is  given  to  the  !jf  jS^^^^H^ 
parties  aforelaid  here,  kc  Drawn  by  Mr*  Tido.  *^* 

George  the  Third,  by  the  grace  of  God,  of  Qreat  Britain,  wrii  oT  jmu^ 
France,  and  Ireland,  king,  defender  of  the  faith,  &c.  greeting :  don. 
Whereas  W.  B*  B.  B.  the  younger,  T.  B.  T.  S.  and  E.  his 
wife,  A.  B.  R.  B.  and  D.  B.  were  fummoned  to  be  in  our  court 
before  our  juftices  at  Weflminfter  to  anfwer  unto  B«  B.  the  elder 
and  S.  B.  of  a  plea  wherefore  whereas  the  faid  B.  B.  the  elder  and 
S.  and  the  iiud  W.  B.  B.  B.  the  younger,  T.  B.  T.  S.  and  £. 
his  wifet  in  i^ght  of  the  faid  £•  A,  R.  and  D»  hold  together  and 
undivided  one  mefiuage,  &c«  [as.  in  the  original  writ]  with  the^^'^l^^'i't 
appurtenances,  in  HUton,  the  iaid  W«  B.  B.  B«  the  younger, 
T.  B.  T.  S«  and  £•  his  wife,  A.  R«  and  D*  denied  partition 
thereof  to  be  made  between  them  according  to  the  form  of  the 
ftatute  in  fuch  cafe  made  and  provided,  and  permitted  not  the  iame 
to  be  done,  unjuftly,  and  contrary  to  the  form  of  the  ftatute  afore* 
faid:  And  the  faid  T.  S.  and  £.  his  wife,  by  J.  F.  their  attor* 
nep,  axid  the  bid  W^.  B«  B.  B.  the  younger,  T.  B.  A.  R.  and  D. 
appearing  in  our  faid  court  before  our  juftices  at  Weftminfter 
afore&id,  by  O*  P.  who  was  admitted  by  the  fame  court  to  profe- 
cute  and  defend  for  the  faid  W»  &c.  [ftate  the  defendant's  namea] 
who  were  refpedively  infants  within  the  age  of  twenty 'Ooe  3wai«, 
as  the  guardian  of  the  faid  W.  Sec  freely  confented  that  partitiori 
tjiercof  might  be  made  between  them,  whereupon  it  was  con- 
fidered  iniour  fame  court  hcibre  our  jufticcs  at  Weftminfter  afore- 
.    ^  •   faid 
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iaid  that  partition  (hould  be  made  betf^^een  them  of  the  tenemefiCi 
afbreiaid,  with  the  appurtenances ;  tberefbie  we  cocnmand  you, 
that  taking  with  you  twelve  good  and  lawful  men  of  the  neigh" 
lK>iirhood  of  Hilton  aforefaid^  by  whom  the  truth  of  the  matters 
may  be  the  better  known^  you  go  in  your  proper  perfons  to  the  tcm 
nements  aforefaid,  with  the  appurtenances,  and  there,  in  the  pre* 
fence  of  the  parties  aforefaid,  by  you  to  be  forewarned  if  they  fluuH 
be  willing  to  be  prefent,  the  fame  tenements,  with  the  appurte* 
nances,  by  the  oath  of  the  fatd  twelve  good  and  lawful  men^  re- 
ibed  being  had  to  the  true  value  of  the  tenements  aforefiud^  widll 
roe  appurtenances,  yoii  catife  to  be  divided  into  two  equal  moie- 
ties, and  one  moiety  thereof  you  caufe  to  be  delivered  and  affigned 
10  the  faid  B.  B.  the  elder  and  S.  and  the  other  moiety  to  the  faid 
W.  fee.  to  be  holden  in  feveralty,  fo  that  neither  the  faid  B.  B. 
the  elder  and  S*  nor  the  faid  W.  &c*  may  have  more  than  re^sec* 
tiveiy  belongs  to  them  of  the  tenements  afbrefaid, '  with  the  appur- 
tenances, and  the  faid  B.  B*  the  elder  and  S.  of  their  moie^  be* 
longing  to  them  of  the  tenements  aforefaid,  with  the  appurtenan- 
ces, and  the  faid  W.  &c.  of  their  moiety  belonging  to  them  of 
the  faid  tenements,  with  the  appurtenances,  may  Severally  approve 
themfelves,  and  that  that  partition  by  you  lb  diftinAiy  and  openly 
made  you  have  here  from  the  day  of  the  Holy  7>inity  in  three 
weeks  under  your  feal  and  the  feals  of  thoie  by  wbofe  oath  you 
ihall  have  made  that  partition,  and  have  you  there  the  names  of 
tbofe  by  whofe  oath  you  fliall  have  made  the  fame  partition,  and 
this  writ.  Witnefs  Alexander  lord  Loughborough,  at  Weft* 
minfter^  the        day  of     '  in  the  thiny-fecond  year  of  our  reign. 

Drawn  iy  MR.  TiDD. 

Ciif.  564.  Bro#  R.  S53«  Off.  Br.  153. 

ttKTiA  return     [Copy  the  declaration  and  judgment  for  a  partition,  and  pro- 

t»  tke  writ  of  ceed  as  fdlows] :  At  which  day  came  here  as  well  the  iaid  B.  B« 

fnritioo,  wUch  the  elder  and  S.  bv  their  attorney  irfbrefaid,  as  the  fiud  T.  S.  and 

■laft  be  recited  Elisabeth  his  wife  by  their  attorney  aforeiaid,  and  the  faid  W.  B. 

'"'•**^         B.  B.  the  younger,  T.  B.  A.  R.  and  Dorothy,  by  their  guaixiians 

aforefaid }  and  the  Iberiff,  to  wit,  Hugh  Bateman,  efquire,  (heriiF 

of  Derbyihire  aforeiaid,  now  here  returns  a  certain  partition»  made 

by  and  before  him  the  faid  (heriff,  betweeti  the  parties  afordUd, 

of  the  tenements  aforefaid,  with  the  appurtenances,  by  virtue  of 

the  writ  aforefaid,  by  the  oath  of  twelve  good  and  lawful  men  of 

his  county,  which  partition  follows  in  thcfe  words,  to  wit,  Der- 

.    byfhire  to  wit:  J*  Hugh  Bateman,  efquire,  fhcriff  of  thecounqr 

afore&id,  by  virtue  of  a  writ  of  our  lord  the  king  to  me  dire&ed, 

and  to  this  indented  partition  annexed,  in  my  own  proper  periba, 

this  twentiedi  day  of  June,  in  the  thirty-fecond  year,  &c«  and 

A.  D.  1792,  taking  with  mc  W.  £•  &c.  (the  twelve  men  of  his 

county)  twelve  good^  and  lawful  men  of  the  neighbourhood  of 

Hilton,  in  my  county,  and  in  the  prefence  of  B.  B,  the  eUer  and 

S.  J^.  the  plaintiffs  in  the  wdt  juux^»  and  alfo  in  the  prefimoe  of 

WilUam 
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Wjlbni  B.  Benjamin  B.  the  younger,  Thomas  B.  Thomas  S« 
and  Elizabeth  his  wife,  Ann  B.  Rachael  B.  and  Dorothy  B.  the 
<kfeiidants  in  the  fiiid  writ,  and  in  the  prefence  alfo  of  W.  Whit* 
oore  in  the  faid  writmunedy  canle  to  the  tenements  and  the  appur** 
toaaces  in  the  faid  writ  named,  and  thereupon  the  oaths  of  the 
fadytrjt  refped  being  had  to  die  true  value  of  the  fame  tene* 
iBcots,  with  the  appurtenances*  caufed  the  (ame  tenements,  with 
tk  appurtenances,  to  be  divided  into  two  equal  moieties,  and  one 
ttoi^  thereof,  that  is  to  fay,  all  that  piece  or  parcel  of  land  beings 
tbewefiwardly  part  of  a  ceruin  clofe  called  Hargafterfiead,  con- 
tamng  by  eftimation  twelve  acres,  three  roods,  and  thirty-two 
poK  s1k>  ail  diat  clofe  called  the  Farfield,  containing  by  efti- 
mation feven  acres,  two  roods,  eight  poles,  alfo  ail  that  clofe  cal- 
led Smith  Furlongy  containing  by  ^imation  twoacres,  three  roods^ 
nd  eighteen  poles,  alfo  ail  that  clofe  called  the  Town  Clofe,  con- 
lainir^  by  eftimation  one  acre  and  three  roods,  and  alfo  all  that 
dofe  called  the  Poor  Clole,  containing  by  eftimation  three  acres 
ud  two  roods,  which  iaidlaft-mentioned  clofe  is  for  ever  after  to 
cootiflae  chargeable  mth  and  liable  to  the  payment  of  one  pound 
tjear  to  die  poor  of  Hilton  afbreiaid,  and  alfo  to  the  payment  of 
in  Wiings  a  year  for  the  ufe  of  the  charity  fchool  at  Hilton 
>fvt&id,  1  the  (aid  Iberiff,  on  the  fame  twentieth  day  of  June, 
10  tke  jrear  aforelaid,  caufed  to  be  delivered  and  affi^ned  to  the 
A^dUd  B.  B.  the  elder  and  Samuel  B.  in  the  (aid  writ  named  to 
Md  to  them  in  feveralty,  according  to  the  form  and  eflFed  of  the 
fans  writ,  and  as  I  am  by  the  (aid  writ  commanded,  which  moiety 
sf  the  faid  tenements,    with    the   appurtenances,    in  the  faid 
writ  fpecified,  was  delivered  and  aiBgned  to  the  (aid  B.  B.  the 
dder  and  Saniad  B.  in  form  afore&id ;  and  as  to  the  renuuniiig 
Bunetj  of  the  faid  tenements,  with  the  appurtenances,  in  the  (kid 
writ  named,  that  is  to  (ay,  all  that  dwelling-houfe  (ituate  and  ly* 
jng  at  Hilton  aforefaid,  with  the  out-building  thereunto  belong- 
i^  now  in  the  poffe(Bon  of  the  faid  B.  B.  the  elder,  alfo  all  that 
psce  or  parcel  of  land,  &c,  &c.  &c.  [defcribing  it],  all  which 
^premifes  hereinbefore  mentioned  to  be  divided  are  (ituate,  ly- 
iogi  and  being  in  Hilton  aforefaid,  and  now  are  in  the  feveraJ  te- 
ttres  of  the  fiiid  B.  B.  the  elder,  J.  A.  and  T.  T.  I  the  (aid 
'toff,  on  the  fame  twentieth  day  of  June,  in  the  year  afore(aidt 
ciBfcd  to  be  delivered  and  affigned  to  the  aforefaid  William  B.^ 
B*  B.  the  younger,  Thomas  B.  Thomas  S*  and  Elizabeth  hia 
*ifei  A.  B.  R.  B.  and  D.  B.  in  the  fame  writ  named,  to  hold  to 
toi  in  ieveralty,  according  to  the  form  and  eiFeA  of  the  faid  writ^ 
nd  at  I  am  by  die  (aid  writ  commanded,  which  laft-mendoned 
Utty  of  the  (aid  tenements,  with  the  appurtenances,  in  the  faid 
vritfcdfied,  was  delivered  and  affigned  to  the  aforefaid  William 
«*^  in  form  afore(aid;  in  teftimony  whereof,  as  well  the  feal 
cf  me  die  aforefaid  (heriff,  as  alfo  the  feals  of  the  afore(aid  jury^ 
Vt  annexed  to  this  indented  partition,  dated  the  day  and  year  (irft 
>^ written;  therefore  it  is  confidered  that  the  partition  afore*  J^S^^^^ 
M  be  hoUen  firm  and  effpAual  for  ever,  &c. 

Drawn  hj  Mr.  Tidd. 
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r;iEORGE  Ac  Third,  to  the  IherifF  of  Norfolk,  greeting:  We 
^^  command  A.  B.  C.  that  juftly  and  without  delay  they  ren-i. 
der  to  J.  L«  widow,  who  was  tl^  wife  of  R.  L.  dec«afed,  her 
reaibnable  dower  which  belongs*  to  her  of  the  freehold  tenements 
which  were  of  the  faid  R.  L.  formerly  her  huiband  in  the  feveral 
pariflies  of  ,  in  the  county  of  Norfolk,  whereof  (he  hath  no« 
thing,  as  (he  fays,  and  whereof  fhe  complains  that  the  faid  A.  B« 
auid  C*  unjuftly  deforce  herj  &c» 

Drawn  by  Mr.  Tidd, 


If  the  pninac*  fie  in  two  ^Efferent 
iy  ibert  nuft  be  two  writ  of 
direded  to  the  rdjpediTe  (be* 
riffi  of  tbofe  couDtict. .  Thcfe  writs 
Ihookl  be  brought  agalnft  aHl  the  tenants 
of  tbe  frrchold,  and  are  iflaed  by  the 
cnrteor.  Tbe  firft  procefs  U|ioa  thofe 
writs  is  a  jammms  by  tbe  flieriffs  to  his 
ofiiGcrs,  which  may  be  either  ferved 
vpoD  the  tenants  perfonaliy,  or  left  at 
their  bcxi&s  or  lands  demanded  by  the 


In  die  latter  cafe  it  is  nfoal  to  fet  up 
a  white  (lick  cr  wand  opon  ihe  pre- 
aaSe^s  and  by  tlat  31.  £liz-  c.  3.  frocla* 
muft  be  ipjide  at  th«  door  of  the 


parifti  church  on  a  Sunday  fourteen  days 
at  teaft  before  the  return  of  the  writ* 
The  tenants  being  fuRMnoDed,  either  oj/l 
Mn  tffmn^  appear,  or  make  deimlti  if 
they  cali  an  eflToin.  the  demandant  moft 
adjourn  till  the  fifth  return  \  after  if 
they  appear  at  the  return  of  the  writ  of 
fummoos,  or  appear  npo«  the  adjoum. 
ment  of  the  edoin,  the  demandant  (hall 
account;  but  if  they  make  defratt,  • 
frani  caft  {(Tues  to  foiie  the  lands  ami 
warn  the  tenants  to  appear  to  ezcufo 
their  default,  which  if  they  do,  or  the 
demandant  reieaife  it,  he  (hall  ooont; 
but  otherwiie  be  (ball  have  final  judf* 
ment* 


Common  Pleas,  Eafter  Term,  33.  Geo.  Ill* 
NORTHUMBERLAND,  to  wit.    Mary,  otherwife  ^^^i^^^otn^^ 
Jiderton,  widow,  who  was  the  wife  of  Thomas  Ilderton,  ef(|uire» 
deceafed,    by  Townley  Ward   her  attorney,   demands  againft 
Cfaarks  Ilderton  the  third  part  of  ten  mefTuages,  ten  barns,  tec| 
ftablcs,  four  gardens,  four  orchards,  one  water  cojrn  mill,  two 
fhouiknd  acr^  of  land,  two  hundred  acres  of  meadow,  two  thou-* 
Cuid  acres  of  paAure,  two  thoufand  acres  of  moor,  and  two  hun- 
dred acres  of  wood  land,  with  the  appurtenances,  in  th^  parijb  of 
fUUrtffi^  in  the  county  of  Northumberland ^  as  the  dower  of  the 
fuA  Mary,  otherwife  Maria,  of  the  endowment  of  the  (aid  ThoN 
Hiasy  heretofore  bci  faufband|  whereof  (he  hjitb  nothing,  &c. 

I  Ad4 


158 


DOWER— PLEA— REPLICATION-DEMURRER. 


lUjificHion. 


Jfnttnttttt 


^ka.  M  mifiut     And  the  faid  Charles  Ilderton,  bv  Richard  Stewardron  his  af« 
0taafU.  torneyi  comes  and  fays  that  the  faid  Mary,  otherwife  Maria,  c^ight 

not  to  have  her  dower  in  this  behalf  as  having  been  the  wife  of 
the  faid  Thomas  Ilderton  deceafed,  becaufe  he  (ays  tbat  the  JkiS 
Maryy  otherwife  Maria,  nevtr  was  aceoupUd  to  tit  Mi  Tbanms 
Ilderton  deceafed  in  lawful  matrimony  i  and  this  the  uild  Charles 
Ilderton  is  ready  to  verify  ;  and  therefore  he  prays  judgment,  if 
the  faid  Mary,  otherwife  Maria)  ought  to  have  her  dower  of  the 
mefiuages  and  tenements  afore(kid>  with  the  appurtenances* 

And  the  (aid  Mary,  otherwife  Maria,  by  the  faid  Townlejf 
Ward  her  attorney  afore(aid,  (ays  that  (be  ought  not  by  any  thing 
in  the  piqi  of  the  (aid  Charles  above  alledg^  to  be  barred  finom 
having  hpr  dower  aforefaid  in  this  behalf,  becaufe  (he  (ays  that 
Jbe  the  faid  Mary^  itberwi/e  Maria^  on  theftxtb  day  of  Septembar^ 
in  the  year  of  Our  Lord  1774*  was  accmtpUdto  the  J0i4  fhomas 
Ilderton^  deceafed  J  in  lawful  matrimany  at  Edinburgh^  in  ibatpenrt 
rf  Great  Britain  called  Scotland  i  and  this  (he  prays  may  be  in^ 
quired  of  by  the  country,  &c.  &  Le  Bl  anc» 

And  the  faid  Charles  (aith  that  the  faid  plea  of  the  (aid  Mary, 
otherwife  Maria,  in  manner  and  form  aforefaid  above  pleaded  by 
way  of  reply  to  the  faid  plea  of  the  faid  Charles  by  him  abcsve 

5J»ded,  and  the  matters  therein  contained,  are  not  fufficient  u» 
aw  for  the  faid  Mary,  otherwife  Maria,  to  have  pr  maintain  .hef 
faid  adion  thereof  agatnft  him,  and  that  he  th^  faid  Charles  ia  noC 
bound  or  obliged  by  the  layv  of  the  land  to  ma)ce  ^pfwer  thereto* 
^d  this  he  is  ready  to  verify;  therefore  for  want  of  a  fufficient 
replication  in  this  behalf,  the  faid  Charles  as  before  prays  judg- 
ment, and  that  the  (aid  Mary,  odierwife  Maria,  rnay  be  barred 
from  having  her  dower  aforeuud  in  this  behalf,  and  for  caules  of 
demurrer  in  law  in  this  behalf,  the  (aid  Charles,  according  to  the 
1^  r  M  ^^^  ^  ^^  itatute  in  fuch  cafe  made  and  provided,  fpectally  lets 
^JjJJ*JJ^^ down,  and  (hews  to  the  Court  here  the  caufes  following,  th^  i» 
•dTuiioc  fuch  ^  ^7*  ^1^^  the  faid  fuppofed  marriage  in  the  faid  replication  men* 
wiieraby  pbin*  tioned,  and  therein  alledeed  to  have  been  celebrated  in  that  part 
tUr  can   diim  of  Great  Britain  called  Scotland,  is  not  a  marriage  whereby  or  by 
^^*^*  .reafon  whereof  the  faid  Mary,  otherwife  Maria,  can  by  law  claim 

Tint  pbintilTor  entitle  kerfelf  to  have  any  dower  of  the  tenements  above  men* 
hu  not  ht4  any  tinned,  and  alfo  for  that  the  fjiid  plaintiff  hs|S  not  lafd  any  placf  by 
^^^^  whm^the  ^^-^  fl/'v</?i/^  where  the  faipl  fuppcfed  marriagf  ytas  badf  ?Wid  aj^ 
^  for  that  the  faid  replication  is  jU  concluded  by  being  conpliided  tP 
t|)e  country,  and  for  that  the  (^id  Mary,  otherwife  Mavia,  hath  by 
That  tht  ha(h  her  faid  replication  and  the  cpncluffon  thereof  attempted  to  pi^t  19 
•ondudied  to  the  iflue,  and  draw  to  a  trial  by  ^  jury  of  the  country,  a  matter  that  is 
•oiuary.  not  ^y  l^w  triable  by  a  jury  of  the  country,  but  which  is  of  ecde* 

Hath  atumpcad  (ta(lical  cognisance,  and  which  ought  to  be  tried  by  the  certi(icale 
crialb*tiie'^  *  of  the  bilhop,  to  whom  the  right  of  certifying  whe^er  the  (aid 
^^^^^J^Mary,  otherwife  Alaria^  ai^d  Thomas  Ilderton  weie  or  not«c« 
fltftkai  cofDi.  coupled  in  lawful  piatnmofiy  belong  ^  alfo  that  it  doe^  not 
innc^  appear 
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fpcir  to  the  court  here,  by  the  faid  replication,  to  what  bifli6P 
or  odier  fpiritual  judge  or  perfon  any  writ  can  or  ought  to  be 
diieflcd  or  (ent  to  enquire  and  certify  whether  the  faid  Mary, 
ndierwife  Maria^  was  accoupled  to  the  faid  Thomas  IlJertony  de* 
oeaied,  in  lawful  cnatriQiony  or  not,  and  alio  for  that  the  faid  re* 
iGcation  is  ia  other  refpe&  defeiSliye^  and  wants  form. 

J.  Adair. 

And  ^  iaid  Mary>   otberwife  Maria,  by  the  faid  Townley  Joindflf* 
Ward  her  attorney  aforefaid,  fays,  that  the  laid  plea  of  her  the  iaid 
Hvyi  otberwife  Maria,  in  manner  and  form  as  the  fame  is  aboro 
pkadcd  by  way  of  reply  to  the  (aid  plea  of  the  iaid  Charles  by  hint 
9bo?e  pleaded,  and  the  matters  therein  contained,  are  fufficlent  ia 
law  for  the  faid  Mary,  otherwife  Maria,  to  h^ve  and  maintain  her 
m  afiion  agalnft  him  the  faid  Charles  i  which  faid  replication^ 
9Qd  the  mjitters   therein  contained,    the  faid  IV^ary,   otberwife 
Mtfia,  is  ready  to  verify  and  prove  as  the  court  here  fliajl  aw^rd  s 
and  b^ufe  the  faid  Charles  hath  not  anfwered  the  faid  replica* 
£oQ|  nor  in  any  manner  denied  the  fame,  the  (aid  Mary,  other* 
wife  Maria,  prays  judgment  and  her  dower  of  the  mefTuages  and 
towqi^nts  aforelatd,  with  the  appurtenances,  &c. ;  and  becaufe  c^^^^h  -vulL'  ^ 
Ae jujilices of  our  iaid  lord  the  king  here  will  advife  themfelvcsof     *        .       V 
lad  upon  the  premifes  before  they  give  their  jqdgment  thereon, 

day  is  given  to  the  parties  here  until  to  hear  judgment  ' 

dier^o,  fpr  tl^t  the  iajd  juftices  here  are  not  yet  advifed  thereof, 
^  S«  IfE  Bl4Np, 

Fleas  before  1^  Jameg  Eyre^  knight,  and  his  companioi)8,  juf* 
tices  of  our  lord  the  king  of  the  bench  of  Trinity  term,  in  thp 
ditrty-ieventh  year  of  the  reign  of  our  foverein  lord  Georep  the 
Third,  king  of  Great  BritaTn,  f  ranee,  and  Ireland,  deteodef 
of  the  6uch^  and  fo  forth. 

Sara?  Harris,  widow,!     SURREY,  to  wit.    Sarah  Har-  pnKee<r«KiSiia 
againft  >ris,  widow,  who  was  the  wife  of  writ  of  do«<cr 

John  Wisstej^mak.     ^Michael  Harris,  deceafed,  by  C-  H.  "n<>«r««/Aai.f 
ber  attorney',  demands  againft  John  Wefterman  the  third  part  of  ^Jj^^'^fciw^ 
ttn  Qidluages,  ten  dwelling-houfes,  ten  yards,  ten  backCdes,  ten   *" 
Mkhoufes^  ten  flieds,  an^  ^en  acres  ox  land,  with  the  appurte* 
9>oces,  ij|  the  parilh  of  Saint  Olave,  in  the  borough  of  South- 
Vvk,  in  the  county  of  Surry,  as  the  dower  qf  the  faid  Sarah  of 
ne  endowment  of   the  faid  Michel   heretofore  l^er  b^fband| 
^creof  (he  bath  iiothing,  &c« 

And  the  faid  John,  by  B.  D.  his  attorney,  comes  and  faith  that  pj^ 
fbs&id  Sarah  ought  not  to  have  dower  of  the  tenements  aforefaid, 
with  the  appurtenances,  of  the  endowment  of  the  faid  Michael ; 
^ufe  he  fays,  that  the  iaid  Michael,  late  hufband,  &c.  neith$ir 
Ijkthe  day  be  mamcd  fhe  fniid  Sarab^  nor  ever  afterwards,  was 
"•  •  feifed 
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i^fedof  the  tenements  aforefaid,  with  the  appurtenances,  wberr* 
of»  &r.  of  fuch  an  eftate  as  he  could  thereof  endow  the  faid  Sarah  i 
and  of  this  he  puts  himfelf  upon  the  country.  &c.;  and  the  laid 
Sarah  doth  fo  likewife;  therefore  the  (heriff  is  commanded  that 
he  caufe  to  come  in  twelve,  &c.  by  whom,  &c.  and  who  neither> 
&c.  to  recognize,  &c,  becaufe  as  well,  &c. 

j^  refilled.  Surry,  to  wit.  The  Jury  between  Sarah  Harris  plaintiflT,  znd 
'  John  Wefterman  defendant,  in  a  plea  of  dower,  is  refpited  here 
tintil  on  the  morrow  of  All  Souls,  unlefs  his  majefty's  juftices  zT* 
figned  to  take  the  affixes  in  and  for  the  county  of  Surry  (hall  lirft 
ciome  on  Monday  the  feventh  day  of  Auguft  at  Croydon,  in  the 
fiiid  county,  according  to  the  form  of  the  ftatute  in  that  cafe  matfe 
and  provided  for  default  of  the  jurors  becaufe  none  of  them* did 
appear;  therefore  let  the  (heriiF  have  the  bodies  of  the  feveral  per- 
fons  mentioned  in  the  pannel  annexed  to  the  writ  of  habeas  c»rpux 
jurata ;  and  be  it  known  that  the  juftices  here  in  court  in  this 
iame  term  delivered  a  writ  thereupon  to  the  deputy  flieriff  of  the 
county  aforefaid  to  be  executed  in  due  form  of  law. 


fridias  Afterwards,  that  is  to  fay,  on  the  day  and  at  the  place  wiAicw 
*«  the huiband  mentioned,  before  the  right  honourable  fir  James  tyre,  knrghf^ 
T^'^^^%  the  chief  juftice  of  our  fovereign  lord  the  king-of  the  bench,  end 
after  thc^Jw-  ^*'  Fra^cis  fiuUer,  baronet,  one  other  of  the  juftices  of  our  £ud 
iia|^  lord  the  king  of  the  bench,  the  juftices  of  our  faid  lord  the  kins 

gffigned  to  take  the  aiSzes  in  and  for  the  county  of  Surry  aforelki^ 
came  as  well  the  within-named  Sarah  Harris,  by  her  attorney 
,  within  named,  as  the  within-named  John  Wefterman,  by  bis  at* 
torney  within  named,  and  the  jurors  of  the  jury  whereof  mention 
is  within-named  being  fummoned  come,  who  to  fay  the  truth  of 
the  within -contents  being  defied,   tried,  and  fwofn  as  to  the 
three  mefluages,  two  work  houfes,  one  garden,  and  two  back- 
fides,  with  the  appurtenances,  in  the  parilh  ofSaintOlave,  in  the 
borough  of  Southwark,  in  the  county  of  Surry,  parcel  of  the  te- 
nements within  fpecified,  whereof,  &c.  upon  their  oath  iay  that 
the  within  Michael   Harris,   late  huibahd,  &c.    after    the  dajF 
when  he  married  the  faid  3arab,  was  feifed  of  the  iaid  three  mei^ 
fuages,  two  work  houfes,  one  garden,  and  two  backfides,  parcel 
of  the  tenements  within  fpecified,  whereof,  &c,  of  fuch  an  eftate 
as  he  could  thereof  endow  the  faid  Sarah  \  and  as  to  the  refidue  of 
the  tenements  within  fpecified,  with  the  appurtenances,  the  jurors, 
aforefaid,  upon  their  oath  afore'Hid,  fay,  that  the  within-named 
Michael  Harris,  late  the  hufband^  &c.  neither  on  the  day  when  be 
married  thp  laid  Sar^,  nor  ever.after,  was  feifed  of  the  faid  tene- 
ments within  fpecified,  with  the  appurtenances,  whereof,  &c.  ol 
fuch  an  eftate  as  he  could  thereof  endow  the  faid  Sarah,  as  the  laid. 
John  Wefterman  has  withifi  in  pleading  alledged. 

'  * 

Thh  cauie  camt  on  to  be  tried  bdnre;     feventh  of  Auguft  1797,  when  the  dH 
Jnftkc  Bulfer^  at  Qroydoo  aifizcs,  the     ma^dant  obtained  a  verdift.    M^iryttt 


Dower. — judgment— wwt  of  habere  facias  possessionem.    i6i 


flrd}e  teninc  contended  that  the  plain- 
.Cffovght  to  have  Ihewn  fuch  an  eftate 
h  ber  holband  »•>  (he  was  dowable  of  to 
fcpfon  ths  tflfje  ^  but  JuQi^e  Buller 
fink  dlftxn<^iofl»  f^fffffi^M^  and  recdpt  of 
ib  rnu  as  priatti  fatu  evidence  of  aftt 
f»fU  ifaUy  aod  if  the  party  in  pciTrflion 
^  only  a  partiadar  ffiate^  it  was  incum- 


bent upon^  and  !n  the  power  of  the  de. 
fendant  to  fliow  it,  upon  which  the 
plaintiff  proved  by  a  fonof  the  defend- 
ant that  his  father  was  tenant  of  the  pre. 
mifes  in  the  lifetlnae  of  the  demandant's 
hufbmd,  and  paid  rent  to  him.— Gar- 
row  and  Barrow  for  plaintiff.  Marryatt 
for  defendant. 


Therefore  it  is  confidered  that  the  faid  Sarah  do  recover  againft  Judgment 
the  laid  John  her  feifin  of  the  faid  third  part  of  the  faid  three  mef-  demandant 
fcages,  two  work  houfes,  one  garden,  and  two  backfides,  with^^^^* 
the  appurteiiancesy    parcel    of   the  tenements  within   fp?cified, 
whereof,  &c.  to  hold  to  her  in  feveralty  hy  metes  and  bounis*,  and 
the  faid  John  if)  nFiercy^  &c. ;  and  hereupon  the  faid  Sarah  prays  a 
writ  of  our  lord  the  king  to  be  dired!ed  to  the  fherifF  of  the  county 
aforefaid  to  caufe  her  to  have  full  feilin  of  the  faid  third  part  of  the 
^d  three   mefluages,   two  work  houfes^  one  garden,  and  two 
backfides,  with  the  appurtenances^  parcel,  &Ct;  and  it  is  granted 
to  her,  returnable  here  on,  &c» 


fee 


Ibaveccnfidered,  I  think,  every  print- 
ri  avthority  upon  the  fubjed  cf  this  cafe ; 
fodthcihort  refult  is,  that  thsre  muft  be 
J«*jmcm  of  feifin  for  a  ihird  psrt  of  the 
(Ktmifcs  of  which  it  is  found  by  the 
foAti  that  the  demandant  is  dowable ; 
*^  tbat  upon  that  there  muil  be  an 
t»art  of  bahert  facias  jeifinam }  but  as  Ihc 
^^^D^odant^  hufband  did  not  die  feifcd, 
fto  dajxiagcs  can  be  recove.  ed  j  for  da- 
■»ge»  are  only  given  by  the  ilatute  of 
MmoDxo.  H.  3.  where  the  hufband  dies 
fcfed;  otherwifethi  next  flep  would  have  ' 
been  to  have  awarded  an  enquiry  of  thofe 
™**rs.  A  writ  of  bahertfadas  J^ifinam 
Wftft  tberef.-'re  now  iflTue,  which  being 
■pw  a  proccfa  by  original  wnt,  mufl 
"8te  fifteen  days  between  the  tefs  and 
W«nv  and  moft  be  r.  turnable  upon  a 
StKral  return  day.  With  regard  to  the 
'^'ctttonoi  this  writ,  it  appears  that 
f«SBlaily  the  (htriff  oufihtonly.to  deliver 
^»JUiof  the  third  part  recovered  by  metes 
^  bcends  whereby  t9  enable  the  plain  • 


tiflT  t^  maintain  an  ejeilment  againA  th« 
tenants  in  pofTfTion,  ^who  are  entitled 
to  dtfend  that  poflTrfllDki,  if  it  admits  of 
defence ;  but  who  have  no  Other  mdde 
of  r'oing  it  ihan  in  »€t\  >n  of  tjedlment. 
Vide  LindTay  v.  Lindfay,  2.  Ld    Raym. 

1293.  !•  ^^^*  ^9'^  ^"^  ^y  analogy  t* 
cafefc  of  tenancy  by  eUgit,  Jcflfcrfoii  vj 
DaWfon,  3.  Kel.  143.  it  appeats  that 
if  the  iheriff  ihould  deliver  a£lual  pof- 
ftflion  upon  this  writ  of  feifin  in  dower, 
he  may  do  it  lezally,  and  the  tenants  in 
poflTcflion  will  be  bound  by  it.  Under 
thefe  circumilances  I  have  drawn  the 
Writ  of  feifin  with  a  hope  that  the  quiet 
p^fi^vfi^lon  will  be  fuirendtnrd  without 
reforting  to  an  adion  cf  eje^^ment,  for 
fuch  aAion  can  chly  be  defended  at  a 
great  f  xpence,  and  as  it  appears  to  me 
in  this  cafe  without  a  chance  of  fuccefs 
•n  the  part  of  the  dcfendams,  the  te- 
nants in  pofleflion. 

Tro.Bairow. 


GEORGE  the  Third,  by  the  grace  of  God,  of  Great  Britain,  Writ  of  ba^$ 
France,  and  Ireland,  king,  defender  of  the  faith,  and  fo  forthi  to f^'MtJitfimm. 
thcihcriff  of  Surry,  greeting:  Whereas  Sarah  Harris,  widow,  who 
Was  the  wife  of  Michael  Harris,  deceafed,  hath  lately  in  our  court 
D^fore  fir  James  Eyre,  knight,  and  his  companions,  ourjudices 
^  the  bench  at  Weftminfttr,  by  our  writ  of  dower,  whereof  (he 
oath  nothing,  and  by  the  judgment  of  the  faid  court,  recovered 
againft  John  Wefterman  her  feilin  of  the  third  part  of  three  mef« 
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'uage$,  two  workhoufes,  one  garden,  and  two  backfidec,  wtch  the 
appurtenances,  in  the  parilh  of  Saint  Olave,  in  the  borou6:h  of 
iSouthwark,  in  your  county,  as  the  dower  of  her  the  laid  Sarah9 
of  the  endowment  of  the  faid  Michael  Harris,  her  late  hufbandy 
whereof  the  faid  John  Wefterman  is  convified,  as  by  die  record 
.  and  proceedings  thereof  remaining  in  our  faid  court  of  die  bench 
at  W,  aforefaid  more  fully  appears;  therefore  we  command  you# 
diat  you  without  delay  deliver  to  the  faid  Sarah  feifin  of  the  (aid 
third  part  of  the  faid  three  meflfuages,  two  workhoufes,  one  gar- 
den, and  two  backfides,  with  the  appurtenances,  to  hold  to  her 
in  feveralty  by  metes  and  bounds  according  to  the  f6rce»  form, 
and  effe6l  of  the  faid  recovery,  and  how  you  (hall  execute  this 
our  writ  certify  to  our  juftices  at  Weftminfter  on,  returning 
to  us  this  our  writ*    Witnefs,  &c. 


/w 


Writ  of  icifin  lA     GEORGE,  &c.  to,  &c.  whereas  H.  M,  and  C.  his  wife,  which 
^>omr.  >        faid  (X  was  the  wife  of  W,  C.  lately  in  our  court,  before  our 
juftices  at        ,  demanded  againft  R.  C.  and  J.  C.  tenants   in 
dower,  the  third  part  of  one  mefTuage,  one  garden,  &c.  land, 
and  common  of  pafture  for  all  catde,  with  the  appurtenances,  in 
,  in  your  county,  as  the  daughters  of  the  faid  C*  by  the 
endowment  of  the  faid  W.  C.  her  faid  late  hufband,  and  whereof 
file  nothing  hath,  &c. ;  and  in  fuch  manner  it  is  proceeded  in  oar 
faid  court  before  our,  &c.  that  the  faid  H.  M.  and  C.  his  wrfe 
ought  to  recover  as  well  the  value  of  the  third  part  of  the  tene- 
ments aforefaid,   with  the  appurtenances,   as  their  damages  by 
reafon  of  the  detention  of  the  dower  aforefaid,  and  alfo  to  have 
their  full  feidn  of  the  tenements  aforefaid,  with  the  appurtenan- 
ces ;  and  we  being  willing  that  thofe  things  which  in  our  faid 
court  are  righdy  aAed  be  duly  executed,  therefore  we  command 
you,  that  you  caufe  the  faid  H.  M.  and  C.  his  wife  to  have  their 
full  feifin  of  the  third  part  of  the  tenements  afore&id,  and  that 
you  enquire  diligently,  by  the  oaths  of  good  and  lawful  men  of 
your  bailiwick,  when  the  faid  W.  C.  died,  and  if  he  died  feifed 
of  the  tenements  aforefaid,  &c.  in  his  demefne  as  of  fee  iimple  or 
fee  tail,  and  if  by  the  inquifition  to  be  had  thereupon  you  Ihall  fa 
find  then  by  the  oaths  aforefiiid  that  you  enquire  diligendy  how 
murii  the  faid  tenements,  with  the  appurtenances,  are  worth  by 
the  year  in  ,  iflues  beyond  reprizes  according  to  the  true 

value  of  the  fame,  as  alfo  what  damages  the  faid  H.  M  and  C 
his  wife  have  fuftained  as  well  by  the  detention  of  the  dower 
aforefaid  beyond  the  value  aforefaid  as  for  their  cofts,  &c.  by  them 
about  their  fuit  in  this  behalf  expended,  and  the  inquifition  you 
ihall  make  thereupon  you  (hall  make  manifeft  to  our  juflices  at 
the  firft  day  of  next  general  fefSons  of  a^ze  there  to  be 
holden,  under  your  feal  and  the  ieals  of  thofe  by  whofe  oath  you 
Ihall  make  that  inquifidon,  and  that  you  have  there  the  names  of 
thofe  by  whoie  oadi  you  ihall  make  that  inquifition,  and  this  writ* 
Witneft  Alexander  lord  Loughborough. 

GEORGE, 
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GEORGE,  &c.  to,  &c.  command  T^O.  efquirf9  A.  L.  and  writ«l  dowtf* 
E.  his  wife,  C  B  and  R.  his  wife,  that  jxiftly  and  without  delay 
tfaey  render  to  B.  C  widow,  who  was  the  wife  of  T«  C*  efquire, 
deccafedy  her  reafonable  dower  which  falleth  to  her  out  of  the 
freehold  which  was  of  the  aforefaid  T«  C.  efquire,  deceafed^ 
heretofore  her  h^ifband,  in  the  pariflies  of  ,  whereof  (he  hath 
nodiing,  as  (he  faith,  and  whereof  (he  complaineth  that  the  faid 
T.  O.  &c.  the  defendants  deforce  her,  and  unlefs  they  (hall  fo  do, 
and  the  (aid  B.  C.  (hall  give  you  fecority  that  her  fuit  (hall  be 
profecuted,  then  fummon  by  good  fummoners  the  faid  T.  0«  &c« 
ihe  defendants  that  they  be  before  our  juftices  at  Weftminfter  on 
,  to  fliew  wherefore  they  will  not  do  it,  and  have  you  there 
die  fummoners^  and  this  writ.  Witnefs  ourfeif  at  Weftminfter^ 
&C.  Gatauh* 


M  a  IKDEZ. 
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(See  Pleas  in  Abatement.) 


PRCCBDBHTfn* 

Books  0/'Prax:txcEj 
Reporters,  &c 

Declaration  in  dower  under  nibJl  hahet.     Pleas,  ne  unquet 

jefiH  que  dower,  and  ne  unquet  acc$upU  in  loyal  matrimony,  Mor.  Pr.  582 

Pleas  as  to  part  in  abatement,  fole  tenancy;  to  faid  part, 

ne  unques  f-tfie  que  d(ywer  ;  to  the  reiidue,  nott  tenure,  *]  Ihid»  58} 

Judgment  by  default,  v/\\^  vlh  imparlance ,  -  -  Ibid.  ^%^ 

Declaration  in  dower.     Pleas  by  defendant ;   ift,  ne  unquesf 

aaoufe^l£c,\  2d,  ne  unques  Jtifte  que  dowoer.     Replication 

to  the  firil  plea,  a  decree  in  the  court  of  arches,  that  the 

cemandsrt  was  the  wife,  and  is  the  widow  of  J.  R.  and 

joins  iffuc  as  to  the  fccond  plea.     Demurrer  to  the  repli- 
cation to  ihtjifl  plea,  and  joindi'r.    Fenire facias  awarded 

on  the  ifTue  ;  and  continuances  on  the  demurrer ;  and  final 

judgment  ^or  defendant  on  the  demurrer ;  no  refpedl  being 

had  to  the  iffue  joined  to  the  country*  .  -      Wilf.  Rep*  Ii8«  b. 

Plea  in  bar   in  dower,  that  the  huiband  devifed  land  to 

plaintiff,  and  avers  that  the  fame  was  in  lieu  of  dower. 

Demurrer,  and  joinder,  -  -  3*  ^^^  Raym.  N«  fid.  i(i 

Plea  by  ten:int  by  guardian,  ne  unques  fiifie  que  doijoer,  and 

iffue.     Venire^    Nijiprius.     Tales  poftea.     Special  verdift.  Ibid.  19* 

Count  in  dower,  with  an  abridgment  of  the  demand  in  the 

writ.     PL'a  by  tenant,  dotem  f.on  of  Bromley  Hall  of  the 

endowment  of  D.  lord  G.  her  late  hufband,  becaufe  fir 

T.  G.  in  the  time  of  queen  Elizabeth,  was  feifed  of  the 

faid  capital  mefluage  in  fee,  and  by  king  Jac.  i.  was  cre- 
ated baron  G.  of  Gerard  Bromley,  and  fo  the  defendant 

Charles  lord  G.  derives  title  from  the   faid  firll  J- rd  G. 

under  feveral  dcfcents  and  fetilements,and  fays  that  the  faid 

demandant  ought  not  to  be  endowed  of  Bromley  Hal),  be- 

c  ufe  the  fame  is  caput  h^roni^e ;  avers  that  tenant  did  not 

afTign  other  lands  for  dower  to  which  ihe  agreed  as  to  the 

d.'mand  of  the  third  part  of  the  hundred  of  P.  and  rent; 

thit  the  tenant  is  ready  to  render  10  the  demandant  dower 

ei  th-fame  hundred  and  rent.  Whereupon  judgment  for  the 

demandant  for  the  third  part  of  the.  laid  hundred  and  rent* 

Demurrer  to  the  other  part  of  the  pica.     Joinder.     Judg* 

ment  for  demandant  in  C.  B.  atHrnied  in  B.  R«  on  error,  i.  Ld.  Raym.  72 

Count  in  dower,  -  -  -  -       I,  R.  P.  C.  B.  435 

Judgment  by  nil  die' t  in  dower,  -  -  JLd, 

Plea  by  defendant  by  guardian,  that  he  was  always  ready  to 

render  dower,  -  .  -  -  Jbid»  437 

Plea  in  dower,  hufband  not  feifed,  •  -  Ibid.  J^o 

Dtcfaraiion  in  duwer  in  C.  B,  •  -  •  Mod.  Plead.  127 

Declaration 
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Dedarmtion  in  dovrer  for  a  moiety  of  a  mefluage  and  lands 
in  gavelkindt  .... 

Declaration  in  dower  by  bujband  and  v^ifi  againft  the  heir  at 
law' of  wife  former  hufband  of  a  third  part  of  mefToage  aftd 
lands.  Plea  by  guardian  in  bar«  that  defendant  was  always, 
and  yet  is  ready  to  rander  dower,  Zcz,  Imparlance^  zndjua^^ 
wumt  for  plaintiff  by  confefiion  for  dower,  and  damages 
from  tbe  ifliiing  the  original  writ.  .Writ  of  feifm  and  en* 
QQiry  awarded.  Inquifiiiom  thereon,  that  the  hufband  died 
feifed  in  fee  of  the  valae  of,  &c.  from  the  fuing  oat  the 
original  writ*  Final  judgmtni  to  recover  the  value  of  the 
dower.     The  damages  and  colls  of  increafe. 

Replication  to  plea  of  releafe  in  dower,  that  demandant  re« 
leafed  the  right  of  dower  to  lands  in  B.  traverfes  that  (he 
releafed.  dower  to  demandant's  lands. 

Capias  ad fatisfaeUmium  in  doweir  for  damages  on  judgment 
affirmed  in  B.  R.  in  error  out  of  C.  B.  and  cofts  for  delay 
ofexecntion,  .  .  .  • 

Writ  •ffiiftn  in  dower  after  judgment  affirmed  in  B.  R. 

Declaration  in  dower.  Defendant  pleads  two  pleas,  ill,  m 
Mnjues  accouple^  ad,  m  unams  ftifie  que  dower.  Plaintiff  re- 
plies to  the  iirft  plea,  a  aecree  in  the  court  of  arches  that 
demandant  was  the  wife,  and  is  the  widow  of  T*  R.  and 
joins  iffoe  to  the  fecondplea.  Demurrer  to  replication  to  the 
fiift  plea,  and  joinder  by  plaintiff,  Vtnirt  facial  awarded 
on  the  iflue,  and  continuances  on  the  demurrer,  and  final 
judgment  is  entered  for  the  defendant  upon  the  demurrer^ 
so  refpcA  bemg  had  to  the  iflue  joined  to  the  country. 
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LiiI.Ent.  189 


Ihtd,  lS^«  to  192 
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Lill.  Ent,  $4$ 
Ihid,  59S 
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Cm»on  Pleas,  Trinity  Term,  17.  Geo.  III. 
NOTTINGHAMSHIRE,  to  wit.    Sarah  Berridge,  who  is  Decimt?oo   hf 
"^^   imdcr  the  age  of  twenty*one  years,  by  Thomas  Aftey,  her  infant  by  pr^, 
next  friend,  hereunto  fpecially  admitted  by  the  court  here,  de-  '^««     «*»    « 
mandsagainft  Nicholas  Buckley,  late  of  Normanton  "P^n  Soar,  ^^^ 'V^- 
ia  the  county  of  Nottingham,  gentleman,  and  John  Wildey,  late  ^^^^  j^  jh* 
of  Sutton  Bonnington,  in  the  county  aforefaid,  cordwainer,  forty  demandant  im- 
acres  of  arable  land,  twenty  acres  of  meadow  land,  and  twenty  dtr  an  ad  of 
acres  of  pafture  land,  with  the  appurtenances,  fituate,  lying,  and  p»rt»ment    for 
being  in  Sutton  B.  in  the  county  aforefaid,  which  under  and  by  ^j^^^°«  *^^*^- 
virtue  of  a  certain  ad  made  at  th^  parliament  of  our  foTCreign  lord  fields^nd  ^« 
George  the  Third  now  king  of  Great  Britain,  and  holden  atmonable 
Wcflrninftcr,  in  the  county  of  Micldlefex,  in  the  fourteenth  year  sroundf. 
of  the  reign  of  our  faid  lord  the  now  king,  intitled,  ^*  An  A£t  for 
•  *  dividing  and  inclofmg  all  the  open  Fields,  Meadows,  Paftures^ 
*'  and  coihmonablc  Grounds  within  the  Towntbip  or  Liberty 
'*  of  Sutton  Saint  Anns,  othcrwife  Sutton  Bonnington,  com-* 
^^  monly  called  Saint  Anns  End,  in  the  Coi/nty  of  Nottingham,'! 
were  fet  out,  allotted,  afligncd,  and  appertained  unto  Elizabeth 
Berridge,  and  by  her  taken  and  accepted  in  lieu  of  and  in  full 
fatisfa&ion  and  compenfation  for  her  undivided  moiety  of  certain 
lands,  with  the  appurtenances,  fituate,  lying,  and  being  in  Sutton 
6.  a{ore£ud,  which  Matthew  Berridge  gave  to  Charles  PeAell  and ' 
Thomas  Allfopp,  to  their  heirs  and  afhgns,  to  the  ufe  and  behoof 
of  the  faid  Matthew  Berridge  and  his  afligns  for  and  during  the 
term  of  his  natural  life,  without  impeachment  of  or  for  any  manner 
ofwafte,  and  from  and  after  the  determination  of  the  efta  e  to  the 
afe  of  the  (aid  Charles  P.  and  Thomas  A.  during  the  natural  life 
ef  the  faid  Matthew  B.  upon  truft,  to  fupport  and  prcferve  the 
contingent  ufes  and  eftates  alter  limited  from  being  defeated,  bar« 
fed,  and  deflroyed,  and  for  that  purpofe  to  make  entries  and  bring 
scions,  as  occafion  ihould  require,  but  nevertbelefs  to  permit  and 
foffer  the  faid  Matthew  B.  and  his  ailigns  to  receive  and  take  the 
rents,  ifTues,  and  profits  thereof  to  and  for  his  and  their  own  ufe 
and  benefit  during  the  life  of  the  faid  Matthew  B.  and  ffom  and 
after  his  deceafe  to  the  ufe  and  behoof  of  the  firfl  fon  of  the  body 
of  the  faid  Matthew  B.  on  the  body  of  Elizabeth  his  wife  lawfully 
begotton  or  to  be  begotten,  and  to  the  heirs  male  of  the  body  of 
fach  firft  fon  lawfully  ifTuing,  and  for  default  of  fuch  ifiiie  to  the 
visand  behoof  of  the  fccond^  third,  fourth,  and  filth,  and  all  and 
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every  other  fon  and  fons  of  the  body  of  thefaid  William  B«  on  tb^ 
body  of  the  faid  Elizabeth  his  wife  lawfully  begotten  or  to  be 
gotten,  whether  in  his  lifetime  or  after  his  deceafe,  feverally, 
ceflively,  and  in  remainder,  one  after  another,  as  they  and  every 
of  them  Qiould  be  in  feniority  of  age  and  priority  of  birth,  and  the 
feveral  and  refpeAive  heirs  male  of  the  body  and  bodies  of  all  and 
every  fuch  fon  and  fons  lawfully  ifluing,  fo  as  that  the  eldeft  €^ 
fuch  fons  and  the  heirs  male  of  his  body  ifliiing  fliould  be  always 
preferred  and  take  before  the  younger  of  fuch  fon  and  fons  and 
the  heirs  males  of  his  and  their  body  and  bodies  lawfully  ifiuing^ 
and  for  default  of  fuch  iffue  to  the  ufe  and  behoof  of  all  and  every 
the  daughter  and  daughters  of  the  body  of  the  faid  M.  B.  on  the 
body  of  the  faid  E.  his  wife  begotten  or  to  be  begotten,  equally  to 
be  divided  between  fuch  daughters,  if  more  than  one,  (hare  and 
Ihare  alike,  and  they  to  take  as  tenants  in  common^  and  not  joint 
tenants,  nor  to  accrue  by  furvivorOiip,  and  to  the  heirs  of  the 
body  and  bodies  of  all  and  every  fuch  daughter  and  daughters  laiv«v 
fully  ifluing,  and  failing  iiTue  of  any  of  the  faid  daughters  then  as 
to  the  (hare  or  (hares  of  fuch  daughter  or  daughters  whofe  ifTue 
ihould  {a\\  to  the  ufe  of  all  and  every  other  fuch  daughter    or 
daughters  lawfully  iffuing,  and  in  cafe  all  fuch  daughters  fave  one 
ihould  die  without  ilTue,  or  if  there  (hall  be  but  one  fuch  daughter, 
then  to  the  ufe  and  behoof  of  fuch  furviving  or  only  daughter  and 
the  heirs  of  her  body,  which  faid  lad-mentioned  lands,  with  the 
appurtenances,  after  the  death  of  the  faid  Matthew  B.  and  before 
the  faid  allotment  fo  made  as  aforefaid,  remained  to  the  faid  Eliza- 
beth B  and  Sarah  B.  which  faid  Elizabeth  B.  and  Sarah  B«  at  the 
time  of  the  de;;th  of  the  faid  Matthew  H.  were  the  daughters  and 
only  illue  of  the  body  of  the  laid  M.  B.  on  the  body  of  the  faid  £. 
his  wife  begotten,  by  the  form  of  the  gift  aforefaid  (that  is  to  (ay^ 
one  undivided  moiety  thereof),  thereupon  remained  to  the  faid 
Elizabeth  B.  and  to  the  htirs  of  her  body  lawitilly  ifTuing,  and 
the  other  undivided  moiety  thereof  thereupon  remained  to  the  faid 
Sarah  B.  and  to  the  heirs  of  her  body  lawfully  ifTuing,  and  which 
ft  id  lands,  with  the  appurtenances,  fo  allotted  unto  the  faid  Eli- 
zabeth  B.  as  aforefaid,  after  the  faid  allotment  thereof,  and  after 
the  death  of  her  the  faid  Elizabeth  B.  ought  to  remain  to  the  (aid 
Sarah  B.  as  the  furviving  and  only  daughter  of  the  faid  Matthew 
B.  by  the  form  of  the  gift  and  allotment  aforefaid,  inafmuch   t% 
XTiii  faid  Elizabeth,  the  daughter  of  thefaid  Matthew  B.  died  with^ 
GoQAt.  out  heirs  of  her  body  lawfully  iiluing :  And  whereupon  the  faid 

Sarah  B.  fays,  that  the  faid  Matthew  B.  was  feifed  of  the  tene- 
menis  fo  given  as  aforefaid,  with  the  appurtenances,  in  his  de- 
mefne  as  of  fee  and  right  in  the  time  of  peace  in  the  time  of  the 
lord  George  the  Second,  late  king  of  Great  Britain  &c.  by  taking 
the  efplees  thereof  to  the  value  do,  &c.  and  being  fo  feifed  thereof 
he  the  faid  Matthew  B.  on  the  twenty-fourth  of  September,  A.  D. 
1736,  at  8*  B.  in  the  county  of  N.  aforefaid,  by  a  certain  inden- 
ture then  and  there  made  between  the  faid  Matthew  B.  of  the  one 
part,  and  the  laid  Charles  F,  ^nd  Ibomas  A*  of  the  other  part 
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I  9ne  part  of  which  faid  indenture,  fealed  with  the  feal  of  the  faii 
I  ^latthew  B.  the  faid  Sarah  now  brings  here  into  court,  the  date 
I  whereof  is  the  fame  day  and  year  aforefaid),  for  and  in  confidera- 
tioa  of  a  certain  fum  of  money,  to  wit,  five  (hillings,  therein  men- 
tioned to  be  paid  by  the  faid  Charles  P.  and  Thomas  A  to  the  faid 
Matthew  B.  bargained  and  fold  by  the  faid  Charlefi  P.  and  Thomas 
A.  all  thofe  feveral  pieces  and  parcels  of  arable  land,  ley,  meadow> 
pafture,  and  grafs  ground,  with  their  appurtenances,  fituate,  ly- 
ing, and  being  within  feveral  open  and  common  fields  of  and  be- 
longing to  Sutton,  otherwife  Sutton  B.  in  the  faid  county  of  N, 
or  within  the  liberties,  precinds,  and  territories  thereof,  contain- 
ing by  eftimation  two  )rard-lands  and  a  half,  and  then  or  then  late 
in  the  tenure  or  occupation  of  James  B.  brother  of  the  faid  Mat- 
thew B.  his  affign  or  affigns,  and  were  purchafed  by  John  B.  father 
of  the  faid  Matthew  B.  of  and  from  William  Gray,  of  Sutton, 
ptherwife  Sutton  B.  aforefaid,  gentleman,  and  alfoall  thofe  feverai 
other  pieces  and  parcels  of  arable  land,  ley,  meadow,  pafture, 
and  grafs  ground,  with  their  appurtenances,  fituate,  lying,  and 
being  within  the  feveral  open  and  common  fields  of  and  belonging 
to  Sutton,  otherwife  Sutton  B.  aforefaid,  or  within  the  liberties, 
precinds,  and  territories  thereof,  containing  by  eftimation  or 
commonly  reputed  to  be  eight  acres,  or  thereabouts,  be  the  fame 
more  or  lefs,  and  then  or  then  late  alfo  in  the  tenure  or  occupa- 
pation  of  the  faid  James  B.  his  affign  or  affigns,  which  faid  laft- 
mentioned  lands  and  premifes  were  purchafed  by  the  faid  John  B. 
of  aiid  from  Edward  Dobfon,  of  Sutton,  otherwife  Sutton  B, 
aforesaid,  yeoman,  and  alfo  all  and  Angular  other  the  lands,  tene- 
ments, and  herediuments  of  him  the  faid  Matthew  B.  fituate  and 
being  in  Sutton,  otherwife  Sutton  B.  aforefaid,  together  with  all 
and  lingular  hedges,  ditches,  mounds,  fences,  trees,  woods,  un- 
derwoods, ways,  waters,  water-courfes,  eafements,  paths,  paf- 
^geSy  ibades,  baulks,  leys,  lands,  fandens,  leafowes,  hot  grafs, 
tying  grafs,  parting  grafs,  commons  and  common  of  pafture,  pro- 
ms, privileges,  commodities,  advantages,  emoluments,  heredita- 
ments, and  appurtenances  whatfoever  to  the  faid  feveral  pieces  and 
parcels  of  arable  land,  leys,  meadow,  pafture,  and  grafs  ground, 
and  premifes  belonging,  or  in  any  wife  appertaining,  or  accepted, 
reputed,  taken,  or  known  as  part,  parcel,  or  member  thereof,  to 
hold  to  them  the  faid  €•  P.  and  T.  A.  their  executors,  admini- 
ftrators,  and  affigns,  from  the  day  of  the  date  of  the  faid  inden- 
ture for  and  during  and  unto  the  full  end  and  term  of  one  whole 
year  from  thence  next  enfuing  and  fully  to  be  complete  and  ended, 
as  by  the  faid  indenture  appears;  by  virtue  whereof,  and  by  form 
of  the  (latute  for  transferring  ufes  into  pofieffion,  the  faid  C.  P. 
9iidT»  A.  became  poiTeifed  of  the  tenements  laft  aforefaid,  with 
fbe  appurtenances,  the  reverfion  thereof  after  the  determination  of 
tjkic  (aid  term  of  one  year  belonging  to  the  faid  M^  B.  as  aforefaid ; 
and  the  faid  C.  P.  and  T.  A.  being  fo  pofTefled  thereof  as  afore- 
£iid,  and  the  (aid  reverfion  thereof  fo  belonging  to  the  (aid  M.  B* 
OS  aforefaid,    h?  the  ikid  M.  B«  afterwards,    to  wit,     on  the 

twenty- 
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twetitj- fifth  of  September,  in  thefaid  Tear  of  Our  Lord  i756« 
Sutton  B.  aforefaid,  in  the  countj  of  N.  aforediid,  bv  a 
other  indenture  then  and  there  made  between  the  faid  Matthevr  JS. 
and  Elisabeth  his  wife  of  the  iirft  part,  John  Lndford  of  the  (econd 
part,  the  faid  C.  P.  and  T.  A.  of  the  third  part,  and  Thomas 
ragety  of  Ibilock,  in  the  countj  of  Leicefter,  gentleman,    and 
Tbonias  Berridge,  of  Langor,  in  the  county  ol'NortbuRiberi^uid, 
yeoman,  of  the  fourth  patt  (one  part  of  which  faid  laft-meotioxted 
indenture,  fealed  with  the  feal  of  the  £iid  Matthew  B.  the   laid 
S.  B.  now  brings  here  into  court,  the  date  wheieof  is  the  fame  day 
fnd  jfcar  laft  afore&id),  the  faid  M*  B*  for  tbeconfiderations  thereiit 
Oientioned,  did  rrleafe  and  confirm  unto  the  (aid  C.  P.  and  T.  A« 
in  their  a£hial  poflieffion  then  being  by  virtue  of  the  faid  bargain 
und  fale,  and  the  faid  ftatute  for  transferring  ufes  into  poflefion^ 
auid  to  their  heirs  and  affigna,  the  tenements  laft  aforefaid  with  the 
appurtenances,  to  have  and  to  hold  the  fame  unto  the  faid  C.  P^ 
and  T.  A.  their  heirs  and  affigns,  that  ia  to  fay,  to  the  uie  and 
beho<rf  of  the  faid  Matthew  B.  and  his  affigos  for  and  during  the 
term  of  his  natural  life,  without  impeachment  of  or  for  any  manner 
of  wafte,  and  from  and  after  the  determination  o{  that  eftate   t^ 
the  ufe  of  the  faid  C.  P.  and  T*  A*  during  the  natural  life  of  the 
&id  Matthew  B.  upon  truft  to  fupport  and  preferve  the  contingent 
ufes  and  eftates  thereinafter  limited  from  being  defeated,  barred, 
or  deflroyed,  and  for  that  purpofe  to  make  entritsand  bring  aQions 
aa  occafion  Qiould  require  j  but  neverthelefs  to  permit  and  fuffcF 
the  faid  Matthew  B.  and  his  affigrs  to  receive  and  take  the  rents, 
iflues,  and  profits  thereof  to  and  for  his  and  their  uie  and  benefit^ 
during  the  life  of  the  faid  Matthew  B.  and  from  and  after  bis  de** 
ceafe,  to- the  ufe  and  behoof  of  the  faid  fon  of  the  body  of  the  laid 
Matthew  B.  on  the  body  of  Elisabeth  his  wife  lawfully  begotten  or 
to  be  begotten,  and  to  tbe  heirs  male  of  the  body  of  fuch  firit  fon 
lawfully  ifTuing,  and  for  default  of  fuch  iiiue  to  the  ufe  and  behoof 
of  the  fecondi  third,  fourth^  or  fifth,  and  all  and  every  other  the 
l|bn  and  fons^of  the  body  of  the  laid  Matthew  B.  on  the  body  of  the 
£iid  Elizabeth  his  wife  lawfyiiy  begotieo  or  to  be  begotten,  whether 
born  in  his  lile-time  or  after  his  deccafe,  feverally,  fucceffivdy^ 
and  in  remainder  one  after  another,  as  they  and  every  of  tbeni 
ibould  be  in  (ieniortty  of  age  and  priority  of  biuh,  and  the  feveral 
and  refpefiive  heirs  male  of  the  body  and  bodies  of  all  and  ^every 
fuch  fon  and  fon^  lawfully  ifTuing,  fo  as  that  the  cldeft  of  fuch  fona 
and  the  heirs  male  of  his  body  tfluing  ibould  be  always  preferred 
and  take  btfore  the  youngcil  of  fuch  fon  and  fons  and  the  heirs 
inale  of  his  and  their  body  and  bodies  lawfully  ifTuing,  and  for  der 
fault  of  fuch  liiue  to  the  ufe  and   behoof  of  all  and  tyery  the 
daughter  and  daughters  of  the  body  of  the  faid  Matthew  B.  on  the 
body  of  the  (aid  Elizabeth  his  wife  begotten  or  to  be  begotten, 
equally  to  be  divided  between  fuch  daughters,  if  more  than  one, 
ihare  and  fhare  alike,  and  they  to  take  as  tenants  in  common  and 
not  as  joio-tenants,  nor  to  accrue  by  furvivorfbip,  and  to  thebeirf 
of  the  body  and  t)cdi;:s  ot  a:l  and  every  fiich  dau^ter  and  daugbiera 
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m  lawfully  ifliiing,  ana  failing  iflue  of  any  of  the  faid  daughters, 

then  to  the  (bare  or  fbares  of  fuch  daughter  or  daughters  whoTe  iflue 

Ihould  fail,  to  the  ufe  of  all  and  every  other  fuch  daughter  or 

daughters,  to  take  in  like  manner  as  tenants  in  common,  and  of  the 

heirs  of  the  hody  and  bodies  of  fuch  other  daughter  or  daughters 

lawfully  liTuinff,  and  in  cafe  all  fuch  daughters  fave  one  (nould 

die  Without  iflue,  or  if  there  ihould  be  but  one  fuch  daughter^ 

then  to  the  ufe  and  behoof  of  fuch  furviving  or  only  daughter,  and 

to  the  heirs  of  her  body,  ashy  the  faid  laft- mentioned  indenture 

appears,  by  virtue  of  which  faid  laft-mentioned  indenture,  and  by 

force  of  the  ilatute  for  transferrins  ufes  into  pofTeffion,  the  faid 

Matthew  B.  became  and  was  feikd   of  the   faid  laft-mentioned 

Itnements,  with  the  appurtenances  in  his  demefne,  as  of  freehold, 

to  wic,  for  the  term  of  bis  natural  life,  in  the  time  of  peace  in  the 

time  of  our  faid  lord  George  the  Second,  king  of  Great  Britain, 

and  by  taking  the  efplees  thereof  to  the  value,  8cc.  and  being  fq 

leiied,  the  faid  Matthew  B<  afterwards,  to  wit,  on  the  thirtieth  of 

October,  A.  D.  1^74, at  Sutton  B.  aforefaid,  in  the  county  of  N, 

aforefaid,  died  without  heirs  male  of  the  body  of  the  faid  Matthew 

B.  on  the  body  of  the  (aid  Elizabeth  his  wife  begotten,  leaving  iil'ue 

two  daxighters  Elizabeth  B.  and  the  faid  Sarah  B.  on  the  body  of 

^he  (aid  Elizabeth  his  wife  lawfullv  begotten,  whereupon  the  faid 

Elizabeth  B.  and  the  faid  Sarah  Berridge,   by  form  of  the  gift 

aforefaid)  became  and  were  feifed  each  in  an  undivided  moiety  of 

the  tenements  laft  aforefaid,  with  the  appurtenances,  to  wit,  in 

their  demefne  as  of  fee  ta.il  in  the  time  of  peace  in  the  time  of  the 

nowkingGeorgetheTbird,  by  taking  the  efplees  thereof  to  the 

value  of,  &c,  and  being  fo  feifed  thereof  as  aforefaid,  afterwards, 

<Q  wit,  by  a  certain  a6i  of  parliament  made  at  the  parliament  of  our 

fevereign  lord  George  the  Third,  now  king  of  Great  Britain,  and 

holden  at  Weftminfler,  in  the  county  of  Middlefex,  in  the  four- 

teeiyh  year  of  the  reign  of  our  fovercign  lord  the  now  king,  in« 

titled  ^*  An  h6t  for  dividing  and  inclofing  all  the  open  Fields, 

^  Meadows,  Failures,    and   commonable    Grounds  within  the 

**  TownQiip  or  Liberty  of  Sutton  Saint  Anns,  otherwife  Sutton 

*'  B.  comriionly  called  Saint  Ann  End,   in  the  county  of  Not- 

**  tingham,"  reciting,  that  within  the  townfhip  or  liberty  of  Sutton 

Saint  Anns,   otherwife  Sutton  B.   commonly  called  Saint  Ann's 

Ead,  in  the  county  of  Nottingham,  there  were  feveral  open  fields 

known  and  diftinguiHied  by  the  names  of  the  Standard  Fields,' the 

bundle  Field,  the  Park  Lane  Field,  and  the  Nether  Field,  and  alfo 

certain  meadow,  pafture,  and  commonable  grounds,  confiding  in 

Ae  whole  of  fifty  yard -lands  and  an  half,  and  containing  together 

about  twelve  hundred  acres,  and  alfo  reciting,  that  the  lands  and 

grounds  of  the  feveral  proprietors,  thereby  intended  to  be  divided 

aod  inclofed,  lay  intermixed  and  difperfed  in  fmall  parcels,  and  it 

would  be  advantageous  to  the  feveral  perfons  interefted  therein  to 

have  the  fame  divided  and  inclofed  j  it  was  enaSed,  that  Thomas 

OldknQw,  John  Davys,  William  Fo3t,  John  Watkinfon,  and  WiU 

hsk  FiUinghapi}  and  their  fucceflbrs,  to  be  elected  in  manner 

therein 
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therein  mentioned,  (hould  be  ,and  were  thereby  appointed  con*-*' 
miffioners  for  the  fetting  out,  dividingy  allotting,  and  inclofing  the 
lands  and  grounds  thereby  intended  to  be  divided  and  inclofed,  aa<l 
for  putting  the  fame  zSt  in  execution  i  and  it  was  further  ena^ed, 
that  all  the  lands  and  grounds  thereby  intended  to  be  divided  and 
inclofed,  and  alfo  all  the  old  inclofed  ground  within  the  faid  town— 
fiiip  or  liberty  of  S.  Saint  Ann,  otherwife  Sutton  B.  commonljf 
called  Saint  Ann*s  End,  (hould  be  furveyed  and  meafured  by  the 
faid  T.  O.  his  agents  or  ailiilants,  or  by  fuch  other  perfon  or 
perfons  as  the  faid  commii&oners  or  any  three  or  more  of  them 
ihould  order  and  dire£t ;  and  it  was  thereby  further  ena£ted,  that 
the  faid  commiffioners  or  any  three  or  more  of  them  (hould  have 
full  power  and  authority  to  fet  a  value  without  partiality  upon  alt 
the  lands  and  grounds  thereby  intended  to  be  divided  and  inclofed, 
and  alfo  as  foon  a^  conveniently  might  be  after  the  faid  furvejr 
fhould  have  been  laid  before  them,  and  the  contents  and  value  oF 
the  whole,  and  the  contents  and  value  of  each  and  every  part  and 
parcel  thereof  (hould  be  afcertained,  to  m^e  a  divifion  of  the  faid 
lands  and  grounds  thereby  intended  to  be  divided  and  incloied» 
unto  and  amongft  the  feveral  perfons  interefted  therein,  according^ 
to  certain  rules  and  directions  in,  the  faid  a£l  mentioned  ;  and  it 
was  enacted,  that  the  faid  commiffioners  or  any  three  or  more  o€ 
them,  after  fetting  out,  afSgning,  and  allotting  certain  particular 
allotments  therein  expre(red,  (hould  divide,  fet  out,  and  allot  all  the 
refidue  of  the  faid  lands  and  grounds  thereby  intended  to  be  divided 
and  inclofed  unto,  between,  and  among(t  the  feveral  perfons  en- 
titled to  the  fame,  in  proportion  to  their  feveral  and  refpedive 
fliares  and  intcrefts  therein  ;  and  it  was  further  enaAed,  that 
nothing  in  that  ad  contained  (hould  bedeemed^  adjudged,  or 
taken  to  revoke,  alter,  extinguifh,  and  annul,  or  make  void  any 
will  or  fettlement,  or  to  prejudice  any  perfon  having  or  claiming 
any  jointure,  dower,  portion,  debts,  rents,  incumbrances,  or  other 
demand  out  of,  upon,  or  affedting  any  of  the  lands  or  grounds 
thereby  intended  to  be  divided  and  inclofed,  or  any  old  inclofed 
houfes  or  other  buildings  which  might  be  exchanged  by  virtu^ 
of  that  act  other  than  leafes  at  rack  or  extended  rent,  but  that  each 
and  every  proprieto|:'s  allotment  be  made  by  virtue  of  that  a£l, 
and  the  old  inclofures,  houfes,  or  other  buildings  which  might  be 
exchanged  as  aforefaid,  (hould  (land  charged  and  be  chargeable 
with  the  fame  debts,  rents,  and  incumbrances,  as  each  and  every 
proprietor's  old  inclofures,  houfes,  buildings,  lands,  grounds,  and 
eftates  refpedtively,  was  or  were  chargeable  with,  or  affeAed  by 
before  the  palling  of  that  zSt ;  and  it  was  thereby  further  enaAed^ 
that  the  lands  to  be  ailigned,  allotted,  and  applied  unto  and  for  the 
feveral  and  refpediive  perfons  interefted  in  the  lands  thereby  in* 
tended  to  be  divided  and  inclofed,  (hould  within  the  fpace  of  fix 
months  next  after  the  (igning  and  fealing  the  faid  award,  be  taken 
and  accepted  by  each  and  every  of  the  perfons  interefted  therein  in 
full  fatisladion  and  compenfation  for  their  and  each  and  every  of 
their  feveral  and  refpedtive  rights  and  interefts  therein,  and  that 
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gaardtam  of  any  perfon  or  perfons  being  minors  fliouU  be  enable^ 
and  required  to  accept  thereof  to  the  ufe  of  fuch  minors,  an^ 
liicb  acceptance  thereof  fhould  be  valid  and  eflFeAual  as  if  the 
perfons  for  whom  the  fame  ihould  be  made  refpefiively  were  ca- 
pable of  ading  for  themfelves ;  and  it  was  further  enacted,  that 
within  the  fpace  of  fix  months  next  after  the  divifion  and  allot- 
ment of  the  lands  thereby  intended  to  be  divided  and  inclofed 
Ihould  be  completed  and  finiflied,  the  faid  commiffioners,  or  any 
three  or  more  of  them,  Ihould  form  and  draw  up,  or  caufe  to  be 
formed  and  drawn  up  an  award  or  infirument  in  writing,  which 
fluMiId  exprefs  the  quality  and  contents  in  ftatute  meafure  of  the 
acres,  roods,  and  perches  contained  in  the  faid  lands  and  grounds 
diereby  intended  to  ^e  divided  and  enclofed,  and  the  quality  and 
contents  of  each  and  every  part  and  parcel  thereof  aligned  and 
dotted  to  each  of  the  parties  entitled  to  lands,  tithes,  common 
right,  or  other  property,  within  the  fame,  and  a  defcrtption  of  the 
fituation,  abuttals,  and  boundaries  of  fuch  parcels  and  allotments 
lefpediively,  which  faid  award  or  inftrument  (hould  be  fairly  en* 
grofled  upon  parchment,  and  figned  and  fealed  by  the  faid  com- 
miffioners,  or  any  three  or  more  of  them,  and  mould  within  fix 
months  next  after  the  fame  (hould  be  fo  figned  and  fealed  as  afore- 
iaid  be  enrolled  in  one  of  his  majeflry's  courts  of  record  at  We(l« 
minfter,  or  by  the  clerk  of  the  peace  for  the  faid  county  of  Nor- 
thampton ;  and  it  was  declared  chat  the  feveral  allotments  and  di« 
vifions  fo  to  be  made  as  aforefaid  in  or  by  fuch  award  or  inftru- 
ment  (hould  be  binding  and  concludve  unto  and  upon  all  perfons 
entitled  to  or  claiming  any  property  in  the  faid  lands  and  grounds 
thereby  intended  to  be  divided  and  enclofed  $  (aving  always  to  the 
king's  moft  excellent  majefty,  his  heirs,  and  fuccefTors,  and  to 
all  and  every  other  perfon  or  perfons,  bodies  politic  and  corpo- 
rate, his,  her,  and  their   heirs,    executors,   adminiftrators,  and 
fttccellbrs,  other  than  and  except  the  feveral  perfons  to  whom  any 
allotment  or  allotnrients  ihould  be  made  by  virtue  of  that  a£t  and 
all  claiming  under  them  refpedively,  all  fuch  eftate,  right,  title, 
and  intereft,  as  they,  every,  or  any  of  them  had  and  enjoyed  in 
the  lands  and  grounds  thereby  intended  to  be  divided  and  enclofed 
before  the  paffing  of  that  ad,  or  (hould  or  ought  to  have  had  or 
jenjoyed  therein  in  cafe  the  fame  had  not  been  made,  but  no  fuch 
other  perfon  or  peribns,  bodies  politic  or  corporate,  his  or  their 
hdrs,  executors,  adminiftrators,  or  fucceflbrs,  (hould  have  power 
to  dlAurb  any  of  the  allotments  or  exchanges  to  be  made  in  pur- 
fuance  of  that  ac^,  but  (hould  accept  the  refpeAive  allotments 
which  (hould  be  made  in  lieu  of  the  lands,  tithes,  common  right, 
and  other  intereft  in  the  faid  lands  and  grounds  thereby  intended 
to  be  divided  and  enclofed,  which  he,  the,  or  they  would  have 
been  entitled  to  in  cafe  that  aft  had  not  been  made,  and  (hould  be 
entided  to  recover  fuch  allotments,  and  all  fuch  tenements,  lands, 
and  grounds  as  (hould  be  given  in  exchange  for  any  other  tene* 
Inents,  lands,  and  grounds  as  fully  as  he,  (he,  or  they  would  have 
been  entitled  to  have  recovered  the  lands,  grounds,  common  right, 
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ftfid  tithes,  in  lieu  whereof  fueh  allotmentB  and  evchaiiges  llioa|(I 
be  made  as  aforefaid)  as  in  ind  by  the  faid  aA  of  parliament  rv 
maining  on  record  at  Weftminfttfr,  relation  being  thereunto  hmi^ 
more  fiiiljr  may  appear:  And  the  faid  Sarah  B.  further  lays,  tliat 
the  faid  lands  and  grounds  in  the  faid  indentures  mentioned  wetc 
mnd  are  part  of  the  faid  refidue  of  the  6id  lands  and  grounds  by  the 
laid  aft  of  partiament  direAed  to  be  divided  and  «nclofed :  Aild  the 
laid   Sarah    B,  further  fays,  that  the  faid  T.  O.  J.  D.  W.  F. 
John  W.  and  William  Jt  having  taken  upon  themfelves  the  ex- 
ecution'of  the  powers  and  authorities  vefted  in  them  in  and  by  the 
faid  ad  of  parliament,  and  having  bad  a  furvey  and  admeafare«- 
tnetit  with  a  plan  of  the  faid  op?n  fields,  tneadows,  paftufes,  atMi 
.Commonable  grounds,  and  aifo  all  the  old  enclofed  grounds  wttbia 
the  faid  townfhip  or  liberty  of  Sutton  Saint  Anns,  otherwife  SaC-* 
ton  B.  commonly  called  Saint  Ann's  End,  duly  taicen,  and  having 
had  the  faid  plan  and  admeafurement  laid  before  them,  and  it  ap^ 
{rearing  to  them  by  fuch  furvey  and  admeafurement  chat  the  lands 
.  «nd  grounds  intended  by  the  (aid  aft  to  be  divided  and  enclofed 
contained  in  the  whole  one  thoufand  one  hundred  acres  and  five 
perches,  or  thereabouts,  and  that  the  (aid  Elizabeth  B«  and  Sarah 
B.  were,  amongft   others,  the   owners  and  proprietors  of  the 
faid  open  fields^  meadows,  paftures,  and  commonable  grounds  ir>« 
•fended  by  the  faid  s£t  to  be  divided  and  enclofed,  they  the  fiud 
T.  O.  J.  D.  W.  F.  J.  W.  and  W.  F.  did  according  to  the  faid 
aft  make  a  divifion  and  allotment  of  the  lands  and  grounds  thereby 
direfted  to  be  encloftd  within  the  fpace  of  fix  months  next  after 
theiaid  divifion  and  allotment  wascompkted  and  finiflied,  to  wir, 
on  the  tenth  of  March,  A.  D.  17751  at  Sutton  B'  afore&id,  did 
form  and  draw  up  an  award  or  inftrument  in  writing  according  to 
the  dtredion  of  the  faid  zA  of  parliament,  and  did  caufe  the  feme 
to  be  fairly  engrofied  on  parchment,  and  did  fign  and  feal  the  bfoae^ 
and  did  by  fuch  their  award  or  inftrument  in  writing  under  their 
hands  and  feals  fet  out,  allot,  affign,  and  appoint  unto  Elizabeth 
B.  the  tenements  above  demanded  by  the  deioriptionof  one  plot  or 
parcel  of  land  in  the  &id  Rundle  Field,  containing  thirty  acres, 
one  rood,  fifteen  perches,  or  thereabouts,  bounded  by  lands  al« 
lotted  to  the  faid  Jofeph  Smith,  by  lands  allotted  to  Sarah  fi.  hj 
the  turnpike  road  from  Colefton  to  Rempftone,  and  by  the  high 
road  leading  from  the  faid  turnpike  road  to  Weftlaice  refpeSively, 
and  was  thereby  allotted  to  the  faid  Elia&abeth  B.in  lieu  of  and 
liill  fatisfii&ton  of  her  undivided  moiety  of  all  the  iMids  and  com- 
mon right  in  and  upon  the  lands  intended  by  the  faid  ad  to  be 
idivided  and  enclofed,  lately  belonging  to  the  faid  Sarah  B.  and 
Elizabeth  B.  daughters  and  coheirs  of  the  faid  Matthew  B*  de« 
ceafed,  and  did  fee  out,  allot,  affign,  and  appoint  unto  the  faid 
Sarah  B.  one  plot  or  parcel  of  land  in  the  faid  Rundle  Field,  con« 
taining  thirty-two  acres,  three  roods,   and  twelve  perches,  or 
thereabouts,  bounded  by  lands  allotted  to  Jofeph  Smidi,  by  lands 
allotted  to  Charles  Allen  and  his  fucceflbrs,  re£lor  of  the  rtBtory  of 
Suttoa  Saint  At  by  the  liberty  oi  Nonnantoa  upon  Soar,  by 
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finds  attoHed  to  Thomas  Bacon,  by  the  turnpike  road  leading 
from  Cdefton  to  Rempftone,  and  fiy  lands  allotted  to  the  iaid 
Elnubeth  B.  which  was  thereby  allotted  to  the  faid  Sarah  B.  in 
liea  of  and  in  full  iatisfaAion  of  her  undivided  moiety  of  all  the 
lands  and  common  right  in  and  upon  the  lands  intended  by  the 
find  aft  to  be  divided  and  enclofed  lately  belonging  to  the  faid 
Sarah  B.  and  Elizabeth  B.  daughters  and  coheirs  of  the  faid  Mat« 
theW  B.  deceafed,  as  by  the  faid  award  more  fully  appears ;  which 
(kid  award  was  within  fix  months  after  the  fame  was  figned  and 
fealed  as  aforefaid  enrolled  by  the  clerk  of  the  peace  of  the  (aid 
county  of  Northampton ;  which  faid  lands  fo  allotted  as  aforefaid 
to  the  (aid  Elizabeth  B.  and  Sarah  B.  re<pe£tively  as  aforeiaid 
within  fix  sionths  next  after  the  figntng  and  fealing  the  faid  awards 
to  witf  on  the  /ame  day  and  year  laft  aforefaid,  at  Sutton  B«  afore- 
faid, were  accepted  by  Thomas  Aftey,  one  Henry  Cropper  and 
William  Hardy,  then  and  there  being  the  guardians  of  the  faid 
Eltaabetfa  B*  and  Sarah  B.  who  then  and  there  were  minors,  for 
the  aie  of  die  iaid  £.  B.  and  S.  B.  refpefiively,  in  full  (atis- 
bBAon  and  compenfation  for  their  and  each  of  their  feveral 
and  i«fpe6iive  rights  and  interei^s  in  the  lands  by  the  faid  a£l  in- 
tended to  be  enclofed ;  by  virtue  whereof  the  iaid  Elizabeth  be* 
caoie  feifed  of  the  iani^  allotted  to  her  as  aforefaid,  being  the  tene* 
■wnts  above  demanded  in  her  demefne  as  of  fee  tail,  to  wit,  to 
her  and  the  heirs  of  her  body  lawfully  ifiuing ;  and  being  fo  feifed 
the  {ud  Elisabeth  afterwards,  to  wit,  on  the  fixteenth  of  Decern^ 
l»cr,  A.  D.  JjSty  at  Sutton  B.  aforefaid,  died  without  any  iflue 
of  ber  body  ifluing,  whereupon  the  right  remaineth  to  the  faid 
Sarah  B.  the  now  demandant  by  the  form  of  the  gift  and  allot* 
ment  aforeiaid,  for  that  the  faid  Elizabeth  B.  died  without  iflue 
of  her  body  lawfully  ifiuing}  wherefore  the  faid  Sarah  B.  brings 
iait|&c« 

And  the  faid  Nicholas  Buckky  and  John  Wildey,  by  Wil*  pj^    ^^^  ^^^ 
liaa  Cradock  their  attorney,  come  and  defend  their  right,  when,  mandant     wu 
&c.  and  fay,  that  true  it  is  that  the  faid  Elizabeth  was  in  her  feifed  of  premi- 
lifetime  fei fed  of  the  tenements  above  demanded  in  her  demefne  ^«*  ••  "'»«'«& 
as  of  fee  tail  in  manner  and  form  in  the  Count  of  the  faid  Sarah  ^jj^  ^afriJd* 
above  alledgedi  but  they  fay,  the  faid  Elizabeth  being  fo  feifed  ^^evicda"finc 
before  the  levying  the  fine  hereinafter  mentioned,  to  wit,  on  the  of  ^  r«mifes  co 
&ftof  January,  A.  D.  1778,  at  Sutton  B«  aforefaid,  a  marriage  the  ufe  of  her 
was  had  and  folemnized  between  the  aforefaid  Elizabeth  and  one  h"fl»n<*  «"<*  hit 
William  Townlcy,  whereupon  the  faid  William  and  Elizabeth,  ^^  [^^^  ^^l 
ifi  right  of  tbe  (aid  Elizabeth,  became  feifed  of  the  tenements  warranty     de- 
>bore  demanded  to  themfelves  and  the  heirs  of  the  body  of  the  fcended     upon 
&id  E.  and  being  fo  feifed  thereof  afterward^  a  certain  fine  was  demandant    m 
l«vied  in  the  court  of  our  fovereign  lord  the  king  here,  to  wit,  at  «>^^«'^  ^^'^* 
Weftmiofter,  in  thecoiimy  of  Middlefex,  in  fifteen  days  of  Saint 
Martin,  in  the  term  of  Saint  Michael,  in  the  nineteenth  year  of 
the  reign  of  GeoTgedie  Third,  by  the  grace  of  God,  of  Great 
^taini  France,  and  Ireland)  king,  defender  of  the  faith,  Sec.  * 
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before  William  de  Grey,  Henry  Gould,  William  Blackftone,  knd 
George  Nares,  juftices  of  our  lord  the  king,  and  others  then  and 
tiiere  prefent,  between  John  Stokes,  gentleman,  pIaintifF«  and  the 
faid  William  T.  and  Elizabeth  his  wife  the  dcforceants  (amoneil: 
other  things)  of  the  tenements  above  demanded  by  the  name  of  a 
moiety  of  eighty  acres  of  land  and  ten  acres  of  meadow,  with  the 
appurtenances,  in  Sutton  B.  otherwlfe  Sutton  Saint  A.  in  the 
county  of  N*  whereupon  a  plea  of  covenant  was  fummoned  be-> 
tween  them  in  the  faid  court,  that  is  to  fay,  that  theaforeiaid  Wil- 
liam and  Elizabeth  acknowledged  the  aforefaid  moiety^  with  the 
appurtenances,  to  be  the  right  of  him  the  faid  John  Stokes,  as 
thofe  which  the  faid  John  Stokes  had  of  the  gift  of  the  aforeiaid 
William  and  Elizabeth  ard  thofe  th(  y  had  remifed  and  quit  daitn- 
ed  from  them  tne  faid  William  and  Elizabeth  and  their  heirs  u> 
the  aforefaid  John  Stokes  and  his  heirs  for  ever;  and  moreover  the 
faid  William  and  Elizabeth  granted  for  their  and  the  heirs  of  the 
laid  Elizabeth  that  they  would  warrant  to  the  aforefaid  John 
Stokes  and  his  heirs  the  aforefaid  moiety,  with  the  appurtenances » 
agatnft  ihem  the  faid  William  and  Elizabeth  and  the  heirs  of  the 
faid  Elizabeth  for  ever:  And  the  faid  Nicholas  B.  and  John  W* 
further  fay,  that  proclamations  upon  the  fine  aforefaid  were  made 
according  to  the  form  of  the  ftatute  in  fuch  cafe  made  and  provided 
in  manner  and  form  following)  to  wit,  the  firft  proclamation  was 
made  the  twenty  eighth -of  November,  in  the  aforefaid  term  of 
Saint  Michael,  in  the  nineteenth  year  of  his  prefent  majefty,  and 
the  faid  proclamation  was  made  on  the  twelfth  of  February,  in  the 
term  of  Saint  Hilary,  in  the  nineteenth  year  of  his  prefent  majefty, 
and  the  third  proclamation  on  the  eighth  of  May,  in  Eafler  term, 
in  the  nineteenth  year  of  his  prefent  majefty,  and  the  fourth  pro- 
clamation was  nnade  on  the  nineteenth  of  June,  in  the  term  of  the 
Holy  Trinity,  in  the  nineteenth  year  of  his  prefent  majefty,  as  by 
the  record  of  the  fine  and  proclamations  aforefaid  remaining  in  the 
cpurt  of  our  lord  the  noW  king  of  the  bench  here,  to  wit,  at  Weft-> 
minfler  aforefaid,  in  the  county  of  Middlefex  aforefaid,  more  fully 
appears  :  And  the  faid  Nicholas  B.  and  John  Wildcy  aver  that  the 
faid  fine  in  form  aforefaid  levied  was  levied  to  the  ufe  of  the  faid 
William  Townley  and  his  heirs  for  evert  and  that  after  the  levy-, 
ing  thereof  the  faid  William  Townley  entered  into  the  tenements 
above  demanded,  and  by  virtue  thereof,  and  by  force  of  the  flatute 
for  transferring  ufes  into  pofleflion,  became  and  was  feifed  thereof 
tn  his  demefne  as  of  fee,  and  being  fo  feifed  thereof  afterwards,  to 
wit,  on  the  fixteenth  of  November,  A.  D.  1781,  at  Sutton  B« 
aforefaid,  the  faid  William  Townley  enfeoffed  the  faid  Nicholas 
B.  and  John  W.  of  the  tenements  above  demanded,  to  hold  to  the 
faid  Nicholas  B.  and  John  W.  their  heirs  and  affigns  for  ever  i  by 
virtue  whereof  the  faid  N,  B.  and  J.  W.  afterwards,  to  wit,^a 
the  fame  day  and  year  lafl  aforefaid,  at  Sutton  B.  aforefaid,  en** 
tered  into  the  faid  tenements  above  demanded,  and  became  aad 
were,  and  from  thence  hitherto  have  been  feifed  thereof  in  their 
•  demefne  as  of  fe^ :  And  the  faid  Nicholas  B»  and  John  W.  fay, 

that 
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Aat  after  the  levying  the  fine  aforeQiid,  tp  wit,  on  the  fame  day  ' 

tmd  year'laft  aforefaid,  the  faid  Elizabeth  died  without  iflfue,  leaving 
die  fiiid  Sarah  the  demandaht  her  only  Hfter  and  heir,  upon  whofe 
death  the  warranty  aforefaid  contained  in  the  faid  fine  defcended  on 
die  faid  Sarah  the  demandant  as  fifter  and  collateral  heir  of  the  faid 
Elizabeth;  and  this  they  are  ready  to  verify;  wherefore  they  pray 
judgment  if  the  faid  Sarah  ous^ht  to  have  and  maintain  her  afore<^ 
6idaft2on  thereof  againft  th^m>  &c#  Tho.  Walker*  ' 

And  the  faid  Sarah  B.  as  to  the  laid  plea  of  the  faid  Nicholas  B.  Replicat!eii» 
and  John  W.  by  them  above  pleaded  in  bar,  fays,  that  (he  by ''"'     premiTet 
rcaf  n  of  any  thing  by  the  faid  Nicholas  and  John  in  that  plea  al-  t^*!!^^^l 

ijf         1'  ®fi  \   r  !_•  ••••       not  compnied  itt 

ledged  ought  not  to  be  barred  from  having  or  maintaunng  her  fine  and  iffac. 

aforefaid  adion  againft  them  ;  becaufe  protefting  that  the  faid  plea       *   " 

and  the  matters  therein  contained  are  not  fufficient  in  law  to  bar 

die  faid  Sarah  from  having  and  maintaining  her  aforefaid  aftion 

againft  die  iaid  Nicholas  and  Thomas;  yet  for  replication  in  this 

behalf  the  faid  Sarah  faith,  that  the  faid  forty  acres  of  arable  land, 

twenty  acres  of  meadow,  and  twenty  acres  of  pafture  land,  with 

die  appurtenances,  in  Sutton  B.  abpve  demanded,  are  not  com- 

prifed  in  the  faid  fine  levied  by  the  faid  William  Townley  and 

Elizabeth  Townley  to  the  ufe  of  the  faid  William  Townley  and 

bis  heirs  for  ever,  as  by  the  faid  plea  is  above  fuppofed^  and  this 

tbe  fiud  Sarah  prays  may  be  enquired  of  by  the  country,  &c. ;  and 

the  faid  N.  and  John  do  the  like;  therefore  the  (herifP  is  com-  ^ 

maoded  that  he  caufe  to  come  here  in  three  weeks  of  the  Holy 

Trinity  twelve,  &c.  by  whom,  &c*  and  who  neither,  &c«  to  re*^ 

cognize,  &c.  becaufe  as  well,  &Ct  . 

NORTHUMBERLAND,  to  wit.  George  Fdrfter*  hf  (a)  Count  lb 
Ilichard  Lowndes  his  attorney,  demands  againft  George  NelfonFormcdonl 
one  mefiuage,  fix  ftables,  two  granaries,  two  coach  houfes*,  one 
brewhoufe,  and  one  garden^  with  the  appurtenances,  in  the  parifh 
of  Morpeth,  in  the  touncy  of  Northumberland,  and  alfo  againft: 
I&btl  Turtoil  one  other  noeftuage  and  one  other  garden,  with  the 
appurtenances,  in  the  parifti  of  Morpeth,  in  the  fanrie  county  of 
I^ordiumberland,  which  Thomas  Pyc,  now  deCeafed,  gave  to 
John  Orde  and  John  Richardfon,  their  heirs,  and  affigns  forever^ 
to  the  ufe  and  behoof  of  the  faid  Thomas  Pye,  until  the  foIemnt« 
^on  of  a  marriage  then  intended  between  John  Pye,  only  fon 
«uk1  heir  apparent  of  the  faid  Thomas  Pye,  and  Ann  Marr,  fpin' 
fi^^r,  and  from  and  after  the  folemnization  of  the  faid  intended 
l^arriage  to  the  ufe  and  behoof  of  the  faid  John  Pye  for  and  dur- 
ing die  term  of  his  natural  life,  and  from  and  afcer  the  determi- 
nation of  that  eftate  then  to  the  ufe  ariB  behoof  of  the  faid  John 
Orde  and  John  Richardfon  and  their  heirs  for  and  during  the  term  ' 
of  the  naitural  life  of  the  faid  John  Pye,  and  from  and  after  the 
^eath  of  the  faid  John  Pye  to  the  ufe  and  behoof  of  the  faid  John 

(tf)  All  the  pleadings  in  this  caufe  were  fettled  or  approved  by  Mr.  G.  Wood. 

yoi,X,  N  Orde 
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Oxde  and  John  Richardfon  and  their  ai&gns  for  and  during  die 
term  of  one  hundred  years,  if  the  faid  Ann  Marr  (hould  fo  long 
.  live,  and  from  and  ^frer  the  determination  of  the  faid  term  to  the 
*  ufe  and  behoof  of  the  firft  fon  of  the  body  of  the  faid  John  Pye  on 
the  body  of  the  faid  Ann  Marr  to  be  begotten  and  the  hetra  male 
of  the  body  of  fuch  firft  fon  lawftilly  to  be  begotten,  and  for  deEuiIt 
df  fuch  iflue  then  to  the  ufe  and  behoof  of  the  fecond  Can  of  the 
body  of  the  faid  John  Pye  on  the  body  of  the  faid  Ann  Marr  to  be 
beeotten  and  the  heirs  male  of  the  bndy  of  fuch  fecond  fon  lawfully 
to  be  begotten,  and  for  default  of  fjdi  iflue  to  the  third,  fourth, 
fifth,  fixth,  feventh,  eighth,  ninth,  tenth,  and  afl  and  every  other 
l(pn  and  fons  of  the  body  of  the  faid  John  Pye  on  the  body  of  the 
faid  Ann  Marr  to  be  begotten  and  the  heirs  male  of  the  body  of 
ftich  third,  fourth,  fifth,  fixth,  feventh,  eighth,  ninth,  tenth,  and 
■  every  other  fon  and  fons  lawfully  to  be  begotten,  feverally,  fucccf- 
fively,  and  rcfpefbively,  one  after  another,  according  to  their  fe- 
'  niority  of  age  and  priority  of  birth,  and  in  default  of  fuch  ifliie  to 
"  the  ufe  and  behoof  of  the  heirs  female  of  the  body  of  the  faid  John 
Pye  on  the  body  of  the  faid  Ann  Marr  to  be  begotten,  and  in  de- 
fa' »It  cf  fuch  iflue  Co  the  ufe  and  behoof  of  the  right  heirs  of  the 
faid  1  homas  -  Pye  for  ever,  which  faid  intended  marriage  was  af- 
terwards duly  had  and  folemnized  between  the  faid  Jofain  Pye  and 
the  faid  Ann  Marr,  and  which  reverfion  of  and  in  the  laid  tene« 
ments,  with  the  appurtenances,  to  hoi  d  after  the  death  of  the  U\i 
John  Pye,  and  default  of  ifTue  male  and  female  of  thebody^of  the 
fiid  John  Pye  on  the  body  of  the  faid  Ann  Marr  to  be  begotten  as 
afore&id,  the  faid  Thomas  Pye  afterwards  gave  to  John  Orde  and 
his  heirs  to  the  ufe  of  his  grand-daughter  £lizabeth  Pye  for  and 
during  the  term  of  her  natural  life,  and  after  the  deceafe  of  the 
faid  Elizabeth  Pye  to  the  firft  fon  of  the  faid  Elizabeth  Pye  and 
the  heirs  male  of  fiich  firft  fon  lawfully  to  be  begotten,  and  for 
default  of  fuch  iflue  then  to  the  fecond,  third,  f  urth,  fifth,  and 
all  and  every  other  the  fonS  of  the  faid  Elizabeth  Pye  lawfully  to  be 
begotten,  and  for  de^ult  of  fuch  iffue  then  to  the  ufe  and  behoof  of 
all  and  every  the  daughters  x)f  the  body  of  the  faid  £•  P.  as  tenants 
in  common,  and  not  as  joint  tenants,  and  for  default  of  fud)  ifTue 
to  Charles  Stoddart  for  the  term  of  his  naturallife,  and  failing  him 
to  (he  iffue  male  of  his  body  lawfully  begotten,  or  to  be  begotten, 
and  failing  fi.'ch  iffue  to  the  faid  George  Forfter  for  his  life,  and 
after  his  death  to  the  iffue  male  of  his  body  lawfully  begotten  or 
to  be  begotten,  and  which  after  the  deaths  of  the  faid  Jdm  Pye 
and  Elizabeth  Pye,  and  Charles  Stoddart,  and  Charles  Stoddart 
fon  and  heir  male  of  the  faid  Charles  Stoddart,  ought  to  remain  to 
the  faid  George  Forfte^  by  form  of  the  gifts  aforcfaid,  for  that  the 
faid  John  Pye  died  without  heirs  male  of  the  body  of  the  (aid  John 
Pye  on  the  body  of  the  faid  Ann  h.is  wifs  begotten,  and  without 
heirs  female  of  the  body  of  the  faid  John  Pye  on  the  body  of  the 
b\d  Ann  his  wife  begotten,  fave  and  except  the  (aid  Elizabeth 
Pye,  and  for  that  the  faid  Elizabeth. Pye  died  without  iflue  of  her 
body  iffuing,  and  for  that  the  faid  Charles  Stoddart  the  fattier 

left 
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kit  die  bid  Charles  Stoddart  his  Ton  and  heir  i^ale  of  his  body 

'  lawftHy  begotten,  aild  died  without>  any  other  ifTue  male  of  (he 
kody  of  the  fatd  Charles  Stoddart  the  father  lawfully  ifluing,  and 

,  Ibr  that  the  faid  Charles  Stoddart  the  (on  died  without  any  jfllie 
male  of   his  body  lawfully  iiTuing:     And  whereupon  the  faid 
George  ^orfter  fays  that  the  faid  Thomas  Pye  was  feifcd  of  the 
tenements  afbrefaid,  with  the  appurtenances,  in  his  demefne  as  of        ' 
fee  and  right  in  the  time  of  peace  in  the  time  of  the  lofd  George 

,  the  Second,  late  king  of  Great  Britain,  by  talcing  the  efpleet 
thereof  to  the  value,  &c.  and  being  fo  feifed  thereof  the  faid  Thon^as 
Pye,  on  the  fourth  day  of  March,  in  the  year  of  Our  Lord  ijio^ 

,  ^t  Morpeth  aforefaid,  in  the  county  aforefaid,  by  a  certain  indent 
ture  then  and  there  made  between  the  faid '  Thomas  Py^  ot  the 
one  part,  and  the  faid  John  Orde  and  John  Richardfon  of  the  other 

?rt  (which  -faid  indenture  was  fealed  with  the  feal  of  the  faid 
bomas  Pye,  the  date  whereof  is  the  fame  day  and  year  aforefaid  )y 
for  the  conhderations  therein  mentioned  bargained  and  fold  (amongft 
odier  things)  the  tenements  aforefaid,  with  the  appurtenances,  to 
the  &id  John  Orde  and  John  Richardfon,  to  hold  to  them  the  faid 
J<>hn  Orde  and  J.  R.  their  executors,  adminiftrators,  and  affigns^ 
fr(Mn  the  day  next  before  the  day  of  the  date  of  the  faid  inden« 
ture  for  and  during  and  unto  the  full  end  and  term  of  one  whole 
vear  from  thence  next  enfutng  and  fully  to  be  complete  and  ended  ^ 
by  virtue  whereof,  and  by  force  of  the  ftatutc  for  transferring  ufet 
:  into  pofleffibn,  the  faid  J.  O.  and  John  R.  became  poflefled  of  the 
tenements  aforefaid,  with  the  appurtenances,  the  reverfion  thereof 
after  the  determination  of  the  faid  term  of  one  year  belonging  to  the 
.  £uJlliomas  Pye  and  his  heirs  ;  and  the  faid  John  Orde  and  John 
^  fiichardfon  being  fo  poflefled  thereof,  and  the  reverfion  thereof 
belonging  to  the  faid  Thomas  Pye  as  aforefaid,  he  the  faid  Thomas 
Pye  afterwards,  to  wit,  on  the  nfth  day  of  March,  in  the  taid  year 
of  Our  Lord  1740,  at  Morpeth  aforefaid,  in  the  county  aforefiid, 
by  a  certain  other  indenture  then  dnrf  there  made  between  the' (aid 
1  bomas  Pye  and  the  faid  John  Pye,  only  fon  and  heir  apparent 
of  the  faid  Thomas  Pye,  of  the  firit  part,  one  Edward  Marr  t.id 
tile  faid  Ann  Marr,  fpinfter,  daughter  of  him  the  faid  £.  Marr» 
of  the  fecond  part,  and  the  faid  John  Orde  and  John  Richardfon 
of  the  third  part  (which  faid  tad -mentioned  indenture  was  fealed 
.  with  the  feal  of  the  faid  Thomas  Pye,  the  date  whereof  is  the  fame 
.  day  and  year  laft  aforefaid),  the  (aid  Thomas  Pye,  for  the  con* 
.  iiderations  therein  mentioned,  releafed  the  faid  reverfion  of  the 
&id  tenements,  with  the  appurtenances,  by  the  refpedive  names 
and  defcriptions  of  all  that  mefluage,  burgage,  houfe,  or  tehe<- 
,  ment,  fituate^  (landing,  and  being  in  Morpeth  aforefaid,  then  in 
.  Ac  tenure  or  pofieflion  of  Francis  Rumney>  inkeeper,  and  alfo  all 
^  tl^t  other  meflliage,  burgage,  houfe,  or  tenement,  fituate,  flahd* 
iog,  and  being  in  Morpeth  aforefaid,  their  in  the  tenure  or  pof- 
feffion  of  Mary  Loraine,  with  their  r^fpeSive  rights,. members, 
tnd appurtenances,  unto  the  faid  Johcf  Or'de  and  John  RichardfoMt 
tbeir  heirsj  and  affigns  for  everj  to  the  ufe  and  behoof  of  the  faid 

'  N  a  .  Thofcat 
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Thomas  Pye  until  the  folemnization  of  the  faid  marriage  then  in** 
tended  between  the  faid  John  Pye  and  Ann  Marr,  and  from  and 
.  after  the  foleoinization  of  the  faid  intended  marriage  to  the  ufe  and 
behoof  of  the  faid  JohnPye  for  and  during  the  term  of  bis  natural 
life,  and  from  and  after  the  determination  of  that  eftate  then  to  the 
'  ufe  and  behoof  of  the  faid  John  Orde  and  John  Richardfon  and 
their  heirs  for  and  during  the  term  of  the  natural  life  of  the  faid 
John  Pye,  and  from  and  after  the  death  of  the  faid  John  Pye  to 
the  ufe  and  behoof  of  the  faid  John  Orde  and  John  Richardfon  and 
their  afllgns  for  and  during  the  term  of  one  hundred  years,  if  the 
faid  Ann  Marrdould  fo  long  live,  upon  certain  truRs  therein 
after  mentioned,  from  and  after  the  determination  of  the  faid  term 
to  the  ufe  and  behoof  of  the  flrft  fon  of  the  body  of  the  faid  J.  P. 
on  the  body  of  the  faid  A.  M«  to  be  begotten  and  the  heirs  male  of 
the  body  of  fuch  firft  fon  lawfully  to  be  begotten,  and  for  default  of 
fuch  iduethen  to  the  ufe  and  behoof  of  the  fecond  fon  of  the  body 
of  the  faid  J.  P.  on  the  body  of  the  faid  A.  M.  to  be  begotten  and 
the  heirs  m^e  of  the  body  of  fuch  fecond  fon  lawfully  to  be  begot- 
ten, and  for  default  of  fuch  ifTue  to  the  third,  fourth,  hfth,  fixth,  fe- 
venth,  eighth,  ninth,  tenth,  and  all  and  every  other  fon  and  fons  of 
the  body  of  the  faid  J.  Pye  on  the  body  of  the  faid  Ann  Marr  to  be 
begotten  and  the  heirs  male  of  the  body  of  fuch  third,  fourth,  fifth, 
fixch,  feventh,  eighth,  ninth,  tenth,  and  every  other  fon  and  fons 
lawfully  to  be  begotten,  feverally,  fucceflively,  and  refpe£lively, 
one  after  another,  according  their  feniority  of  age  and  priority  of 
.  birth,  and  in  default  of  fuch  ifTue  to  the  ufe  and  behoof  of  the  heirs 
female  of  the  body  of  the  faid  J.  P.  on  the  body  of  the  faid  A.  M, 
to  be  begotten,  and  in  default  of  fuch  ilTue  to  the  ufe  and  behoof 
of  the  right  heirs  of  the  faid  T«  Pye  for  ever  ;  and  it  was  thereby 
declared  that  the  faid  term  of  one  hundred  yea^s  was  limited  to  the 
faid  John  Orde  and  John  Richardfon  in  truft  for  fecuring  an  an* 
nuity  of  twenty  pounds  to  the  faid  Ann  Marr«  in  cafe  Oie  fhould 
fuivive  the  faid  John  Pye,  during  her  natural  life,  payable  half 
yearly,  andalfo  for  fecuring  younger  childrens  portions  as  therein 
mentioned ;  by  virtue  of  which  faid  lad-mentioned  indenture  the 
faid  John  Orde  and  John  Richardfon  became  and  were  feifed  of 
the  laid  tenements,  with  the  appurtenances,  in  their  demefne  as 
of  fee  upon  the  crufls  and  to  the  u&s  before  mentioned:  And  the 
laid  George  Forder  in  fa£l  fays  that  the  faid  marriage  was  after- 
^  wards,  to  wit,  on  the  thirteenth  Jay  of  July,  in  the  year  of  Our 

Lord  1741,  at  Morpeth  aforefaiJ,  in  the  county  aforefaid,  duly 
had  and  folemnized  between  the  fa<d  John  Pye  and  Ann  NJarr,  and 
aft;;r  the  folemnization  thereof,  and  by  virtue  of  the  faid  laft-men* 
tioned  indenture,  and  by  force  of  the  ftatute  for  transferring  ufes 
into  pc'fllfiion,  the  faid, John  Pye  became  and  was  feifed  oftbe 
faid  tenements,  with  the  appurtenances,  in  his  demefne  as  free- 
hold, to  wit,  for  the  term  of  his  natural  life,  in  the  time^of  peace^ 
in  the  time  of  our  faid  lord. George  the  Second,  king  of  Gi'eat 
Britain,  by  taking  the  efplees  thereof  to  the  value,  &c.  and  being 
fo  fcifed  the  faid  John  Pye  afterwards^  to  wit,  on  cbe  firft  day  of  * 

June 
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June  174^9  at  Morpeth  aforefaid,  died  without  heirs*ma]e  of  the  . 
body  of  the  faid  John  Pye  on  the  body  of  the  faid  Ann  his  wife 
begotten^  and  without  heirs  female  of  the  body  of  the  faid  John 
Pye  on  the  body  of  the  faid  Ann  his  wife  begotten,  favc  and  ex- 
cept the  laid  Elizabeth  Pye,  the  only  child  and  heir  of  the  faid 
John  Pye  on  the  body  of  the-faid  Ann  his  wife  begotten,  where- 
upon Aefaid  Elizabeth  Pye,  fubjeA  to  the  faid  term  of  one  hun- 
dred years,  by  form  of  the  gift  aforcfaid,  and  by  force  of  the  fta- 
tute  aforefaid,  became  and  was  feifed  of  the  tenements  aforefaid, 
with  the  appurtenances,  to  wit»  in  her  demefne  as  of  fee  tail,  in 
te  time  of  peace,  in  the  time  uf  the  faid  late  king  George  the 
'  Second,  by  taking  che  taking  the  efplees  thereof  to  the  value,  &c» 
the  reveriion  of  th^  tenements  aforefaid  belonging  to  the  faid 
Thomas  Pye  and  his  heirs  for  ever :  And  the  faid  George  Forfter 
further  fays,  that  the  faid  Elizabeth  Pye  being  fo  feifed  as  afore* 
laid,  and  the  faid  reverfion  belonging  to  the  faid  Thomas  Pye  at 
aforefaid,  he  the  faid  Thomas  rye  afterwards,  to  wit,  on  the 
thirteenth  day  of  January,  in  the  year  of  Our  Lord  17539  at 
Morpeth  aforefaid,  in  the  county  aforefaid,  made  his  lafi  will  and 
teftament  in  writing,  and  thereby  (amongfl  other  things)  did  give 
afld  devife  the  faid  reverfion  of  and  in  the  (aid  tenement^,  with 
the  .appurtenances,  to  hold  afier  the  death  of  the  faid  John  Pye^ 
arid  default  of  iiTue  male  and  female  of  the  body  of  the  faid  John 
Pye  on  the  body  of  the  faid  Ann  Marr  begotten  as  aforefaid  to  the 
bid  John  Ordc  and  his  heirs,  to  the  ufe  of  his  grand- daughter  the 
6id  Elizabeth  Pye  for  and  during  the  term  of  her  natural  life,  and 
fuHD  and  after  the  deceafe  of-  the  faid  Elizabeth  Pye  to  the  firft 
ion  of  the  faid  Elizabeth  Pye  and  the  heirs  male  of  fuch  firft  foii 
lawfully  to  be  begotten,  and  for  default  of  fuch  iflfue  then  to  the  ' 
liecond,  third,  fourth,  fifth,  and  all  smd  every  other  the  fons  of 
the  &id  Elizabeth  Pye  lawfully  to  be  begotten,  and  for  default  of  . 
fuch  iOue  then  ^o  the  ufe  and  behoof  of  all  and  every  the  daughters 
of  the  body  of  the  faid  Elizabeth  Pye,  as  tenants  in  commop,  and 
n^jis  joint  tenants,  and  for  defeult  of  fuch  iiTue  to  Charles  Stod- 
dart  for  the  term  of  his  natural  life,  an4  failing  him  to  the  iflue 
male  of  his  body  lawfully  begotten  or  to  be  begotten,  and  filling 
fuch  ifliie  to  the  faid  George  Forfter  for  his  life,  and  after  his 
deadi  to  the  iiTue  male  of  his  body  lawfully  begotten  or  to  be  be* 
gotten,  and  afterwards,  to  wit,  on  the  feventh  day  of  April,  in 
thoyear  laft  aforefaid,  at  Morpeth  aforefaid,  in  the  county  afore- 
iaid,  died  feifed  of  the  faid  reveriion  of  the  faid  tenements,  with 
the  appurtenances,   without  altering  or  revoking  his  faid  ,will, 
the  iaid  John  Orde,  Elizabeth  Py^,  Charles  Stoddart,  and  George 
Forfler  him  furviving,    to  wit,    at  Morpeth  aforefaid,  in  the 
the  county  aforefaid,  and  the  faid.  Charles  Stoddart  afterwards,  to 
wit,  ontbe  iirll  day  of  January,  in  the.year  of  Our  Lord  1770* 
and  in  the  lifetime  of  the  faid  Elizabeth  Pye,  to  wit,  at  Morpeth 
aforeiaid,  died,  leaving  the^aid  Charles  Stoddart  his  fon  and  heir 
Role  of  bis  body  lawfully  begotten,  and  without  any  other  iiTue 
male  of  the  body  of  the  laid  Charles  Stoddart  tiie  father  lawfully 
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ifluing ;  and  the  (aid  Elizabeth  beine  To  feifed  as  aforefaM  after* 
wards,  to  wit,  Qn  the  fii  ft  day  of  May,  in  the  year  of  Our  Lord 
177 1>  AC  Morpeth  aforefaid,  died  without  any  iflue  of  her  body 
iiTuing,  whereupon  the  faid  tenements,  with  the  appurtenaiKes, 
by  reafon  thereof,  and  by  force  of  the  ftattite  for  transferring  ufes 
into  polTeflion,  remained  to  the  faid  Charles  Stoddart  the  fon  a$ 
the  heir  male  of  the  body  of  the  faid  Charles  Stoddart  the  father, 
and  which  faid  Charles  Stoddart  the  foji  afterwards,  to  wit,  on  the 
twenty-fecond  day  of  December,  in  the  year  of  Our  Lord  '1780, 
at  Morp^eth  aforefaid,  died  without  any  iUue  male  of  his  body  law- ' 
fully  ifTuing,  and  from  the  faid  Charles  Stoddart  the  fon  the  Tight' 
remaineth  to  the  faid  George  Forfter  the  now  demandant  by  fomi 
of  the  gifts  aforefaid,  &c«  and  which  after  the  deaths  of  the  (aid' 
John  Pye,  and  Elizabeth  Pye,  and  Charles  Stoddart  the  father^ 
and  Charles  Stoddart  fon  and  heir  male  of  the  faid  Charles  the 
father,  ought  to  remain  to  the  faid  George  Forfter1)y  form  of  thq 
'    .  gifts  aforefaid,  for  that  the  faid  John  Pye  died  without  heirs  male 

of  the  body  of  the  faid  John  Pye  on  the  body  of  the  faid  Ann  Marr 
))is  wife  begotten,  and  without  heirs  female  of  the  body  of  the 
faid  John  Pye  on  the  bod^  of  the  faid  Ann  Marr  his  wife  begotten^ 
fave  and  except  the  faid  Elizabeth  Pye,  and  fur  that  the  faid  Eliza* 
beth  Pye  djed  without  iiTue  of  her  body  ifTuing,  and  for  that  the 
faid  Charles  Stoddart  the  father  ieft  the  faid  Charles  Stoddart  his 
fon  and  heir  male  of  his  body  lawfully  begotten,  and  died  withou^^ 
apy  otheriflue  male  of  the  body  of  the  (M  Charles  Stoddart  the 
father  lawfully  ifluingj  and  for  that  the  faid  Charles  Stojdatt  the 
fon  died  without  any  ilTue  male  of  bis  body  lawfully  i^uin^^  stfiA 
thefefore  he  brings  fqit,  &p« 

^  fl^  And  the  faid  George  Nelfpn  and  Ifabel,  by  Thoin^  Meggiibn 

their  attorney,  come  and  defend  their  right,  when,  &c,  and  fayi 
that  the  faid  Thomas  Pye  did  not  give  the  faid  reveriion  of  and  in, 
the  tenements  above  demanded,  w;ith  the  appurtenances,  iailin^ 
the  iffuc  male  of  the  body  of  the  0id  Charles  Stoddart  the  father, 
%o  the  ufe  of  the  faid  George  Forfter  for  his  life,  and  at  his  death 
fo  the  ifiue  male  of  his  body  lawfully  begotten,  as  the  fai<t  George 
Forfter  hath  by  hiS  faid  writ  and  declaration  above  fuppofed }  and 
of  this  the  faid  George  Nelfori  and  ifabel  put  tHemfelves  Upon  the 

3^*Plt%.  c6untry,  &c. :  And  the  faid  George  Neifon  and  Ifabel,  for  further 

plea  in  this  behalf,  by  leave  of  the  court  here  to  them  for  thaC 
purpofe  firft  granted,  according  to  the  form  of  the  ftatute  in  fuch 
cafe  made  and  provid;;d,  fay  that  the  faid  George  Forlter  ought 
not  to  have  or  maintain  his  aforefaid  a£Hon  againft  them  3  be- 
caufe  they  fay,  that  after  the  making  of  the  faid  fup^fed  dcvifc 
by  the  (aid  1  bomas  Pye  in  form  aforefaid,  and  upon  the  death  of 
the  faid  Thomas  Pye,  the  faid  Charles  Stoddart  rtie  father  irt  the 
faid  declaration  mentioned,  by  virtue  of  the  faid  devifej  and  by 
force  of  the  ftaiue  for  transferring  ufes  into  pofleflion,  became 
and  was  feifed  of  and  in  the  fdid  reverfion  of  the  tenemems  afort- 
idid,  with  the  appurtenadccs,  in  fee  tsAj  that  vi  ^i»  fey,  ^o  him 
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mi  tbe  heirs  male  of  his  body  lawfully  begotten^  and  the  fald 
Charles  Stoddart  the  father  afterwardsi  to  wit,  on  the  firft  day  of 
June,  in  the  year  of  Our  Lord  I754»  at  Morpeth  aforeiaid^  died 
fefed  of  his  /aid  eftate  tail  of  and  in  tbe  faid  rever fion  of  the  tene* 
nents  aforefaid,  with  the  appurtenances,  leaving  Charles  Stod* 
dart  bis  eldeft  fon  and  heir  male  of  his  body,  and  thereupon  the  faid 
itverfion  of  and  in  the  tenements  aforeiaid,  with  the  appurtenan-* 
ces,  defcended  and  came  to  the  faid  Charles  Stoddart  the  f  ^n  as 
ba  and  heir  male  of  the  body  of  the  faid  Charles  Stoddart  the 
bdier  in  the  faid  writ  and  declaration  mentioned  lawfully  begotten^ 
whereupon  the  faid  Charles  Stoddart  the  fon  became  and  was  feifed 
of  and  in  the  iatd  reverfion  of  .the  faid  tenements,  with  the  appur- 
tenances, in   his  demefne  as  of  fee  tail,  and  the  faid  Elizabeth 
Pyeia  the  (aid  declaration  mentioned  afterwards,  to  wit,  on  the 
tenth  day  of  November,  in  the  year  of  Onr  Lord  1771,  at  Mor- 
peth aforefaid,  died  without  iflue,    whenupon  tbe  faid  Charles 
SlidJart  tbe  fon  entered  into  the  tejuments  afirefatid^  with  the  ap^ 
fsrtenances^  and  heeame  and  was  fei/ed  thereof  in  his  demefne  as  §f 
fit  teil^  that  is  to  fay,  to  hhn  and  the  heirs  male  of  his  body  law« 
&lly  begotten,  and  the  faid  Charles  Stoddart  the  fon  beins  fo 
lofed  diereof  afterwards,  to  wit,  on  the  thirtieth  day  of  0(9ober, 
in  the  year  of  Our  Lord  1772,  at  Morpeth  aforefaid,  in  the 
county  aforesaid,  by  a  certain  indenture  made  between  the  iaid 
Charles  Stoddart  the  fon  of  the  one  part,  and  John  Letteney,  of, 
Gray's  Inn,  in  tbe  county  of  Middlesex,  gentleman,  of  the  other  ^ 
I  part  (one  part  of  which  indenture,  fealed  with  the  fejl  of  the  faid 
Charles  Stoddart  the  fon,  the  faid  George  Nelfon  and  Ifabel  now 
bring  here  into  court,  the  date  whereof  is  the  fame  day  and  yeac 
hil  above  mentioned),  for  the  confiderations  therein  mentioned, 
bargained  and  fold  unto  the  faid  John  Letteney  (amongft  other 
things]  the  iaid  tenements  above  demanded,  with  the  appurte* 
naoces,  to  have  and  to  bold  the  fame  unto  the  faid  John  Letteney, 
his  executors,  adminiftrators,  and  affigns,  from  the  day  of  the 
ihte  thereof  for  and  during  the  term  of  one  whole  year  from  thence 
next  enfuing   and  fuiiy  to  be   complete  and  ended  j  by  virtue 
thereof,  and  of  the  ftatute  made  for  transferring  of  ufes  into  pof* 
fcffion,  die  faid  John  Letteney  was  pofiefled  of  the  faid  tenements, 
with  die  appurtenances,  and  the  faid  John  Letteney  being  fo  pof*  \ 

leflcd  thereof,  and  the  faid  Charles  Stoddart  the  fon  being  fo 
feifed  of  and  in  the  reverfionof  the  tenements  aforefaid,  with  the 
^purtenances,  he  the  faid  Charles  Stoddart  the  fon  afterwards, 
to  wit,  on  the  thirty-iirft  day  of  Odober,  in  the  thirteenth  year 
afereiaid,  at  Morpeth  aforefaid,  by  a  ceruin  other  indenture  made 
between  the  faid  Charles  Stoddart  the  fon  of  the  firft  part,  the 
W  John  Letteney  of  the  fecond  part,  and  Michael  Pearfon,  of 
Newcaftle  upon  Tyne,  efquire,  of  the  third  part  (one  part  of 
which  laft- mentioned  indenture  the  faid  George  Nelfun  and  Iiabel 
lK>w  bring  here  into  court,  fealed  with  the  feal  of  the  faid  Charles 
Stoddart  the  fon,  the  date  whereof  is  the  fame  day  and  year  laft 
above  meotioiied},    iot  (he  conftderatioas    therein   mentioned, 
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granted,  bargained,  fold,  aliened^  releafed,  and  eonfirmed  unto 
the  faid  John  Letteney,  his  heirs,  and  affigns  (amongft  other 
things),  the  tenements  aforefaid  above  demanded,  with  the  ap- 
purtenances, and  the  reverfion  and  reverfions,  remainder  and 
remainders  thereof,  to  have  and  to  hold  the  fame  unto  the  (kid 
John  Letteney,  his  heirs,  and  affigns  for  ever,  as  by  the  (aid  in- 
denture of  releafe,  amongft  other  things,  it  more  fully  appears  ; 
by  virtue  whereof  the  faid  John  L.  became  and  was  feifed  of  and 
in  the  tenements  aforefaid,  with  the  appurtenances,  in  his  demeTne 
as  of  fee,  and  being  fo  feifed  thereof  one  Michael  Pearfon^  efquire, 
afterwards,  to  wit,  in  the  term  of  the  Holy  Trinity,  in  the  twelfth 

J^ear  of  the  reign  of  his  prefent  majefty,  in  the  court  of  our  <aid 
ord  the  prefent  king  of  the  bench  at  Weftminfter,  in  the  county 
of  Middlcfex,  before  fir  William  de  Grey,  knight,  and  his  breth-? 
ren,  then  thejufticesof  our  faid  lord  the  king  of  the  bench,    im- 
pleaded the  faid  John  Letteney  in  a  plea  of  land  of  the  {aid  tene*^ 
irients,  with  the  appurtenances  (among  other  things),  by  a  ivrit 
of  our  (aid  lord  the  king  of  entry  fur  dljfeijin  m  Upift^  there    re- 
turnable in  the  fame  court,  and  duly  returned,  and  the  faid  John 
Letteney  party  to  the  fame  writ  in  the  fame  court  then  duly  ap- 
pearing, and   the  faid  John  Letteney  being  tenant  of  the  (aid 
tenements,  with  the  appurtenances,  as  above  mentioned,  the  faid 
Michael  Pearfon  then  declaring  upon  the  faid  writ  in  his  proper 
perfon  demanded  againft  ^  faid  John  Letteney  (amongft  other 
things)  the  faid  tenements,  with  the  appurtenances,  in  Morpeth, 
in  the  pari(h  of  Morpeth,  as  bis  right  and  inheritance,  and  into 
which  the  faid  John  Letteney  had  not  entry,  unlefs  after  the  dif- 
feifin  which  Hugh  Hunt  thereof  unjuftly  and  without  judgment 
made  on  the  faid  Michael  within  thirty  years,  &c.  and  whereupon 
he  then  faid  that  he  himfelf  was  feifed  of  the  tenements  aforefaid,^ 
with  the  appurtenances,  in  his  demefne  as  of  fee  and  right,  in 
time  of  peace,  in  the  time  of  our  faid  lord  the  prefent  king,  by 
taking  the  profits  thereof  to  the  value,  &c«  and  into  which,  &C4 
and  therefore  he  brought  fuit,  &c.  and  the  faid  John  Letteney  in' 
his  proper  perfon  came  and  defended  the  right,  when,  &c.   an4 
thereupon  vouched  to  warranty  tRe  fiid  Charles  Stoddart  the  fon 
to  be  fummoned  in  the  county  aforefaid,  and  the  faid  C.  S.  the  fon 
had  there  in  eight  days  of  Saint  Martin,  by  the  aid  of  the  court^ 
&c.  the  fame  day  w^s  given  there  to  the  parties  aforef.id,  &c.  and 
upon  that  the  faid  John  L.  appointed  in  his  (iead  Rowland  Lick- 
barrow  and  William  Cuthbert  his  attornies  jointly  and  feverally 
a  ainft  the  faid  Michael  to  gain  or  lofe  of  the  plea  aforefaid,  &c. 
at  which  day  there  came  as  well  the  faid  Michael  in  his  proper 
perfon  as  the  faid  John  Letteny  by  the  faid  Rowland  Lickbarrow 
his  attorney,  and  the  faid  Charles  Stoddart  the  fon  being  fum- 
moned, &c.  likewife  came  by  Robert  Lewis  his  attorney,  and 
freelv  warranted  the  faid  tenements,  with  the  appurtenances,  'to 
the  (aid  John  Letteney,  &c.  thereupon  the  faid  Michael  demanded 
againft  Charles  Stoddart  the  fon,  tenant  by  his  own  warranty,  the 
tenements  aforefaid,  with  the  appurtenances,  in  form  aforefaid, 
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&c.  and  whereupon  he  faid  that  he  was  feired  of  the  tenementt 
aforeiaid,  with  the  appurtenances,  in  his  demefne  as  of  fee  and 
right,  in  the  time  of  peace,  in  the  time  of  our  faid  lord  the  prefent 
]tiDg,  by  taking  the'proiirs  thereof  to  the  value,  &c.  and  into^ 
which,  &c.  and  therefore  he  brought  fuit,  &c.  and  the  faid  C.  S. 
tenant  by  his  own  warranty,  then  defended  his  right,  when,  &c. 
iDd  further  vouched  to  warranty  Thomas  Francis  Martin,  who 
was  then  likewife  prefent  in  court  in  his  proper  perfon,  and  freely 
warranted  the  tenements  aforefaid,   with  the  appurtenances,  to 
bim,  &c.  and  thereupon  the  faid  Michael  demanded  againfl  the 
(aid  Thomas  Francis,  tenant  by  his  own  warranty,   the  tene- 
ments aforefaid,  with  the  appurtenances,  and  thereupon  he  faid 
that  he  himfelf  was  feifed  of  ,the  tenements  aforefaid,  with  the 
appurtenances^  in  bis  demefne  as  of  fee  and  right,  in  time  of 
peace,  in  the  time  of  o\ir  faid  lord  the  prefent  king,  by  taking 
the  profits  thereof  to  the  value,   &c,  and  into  which,  &c.  and 
dierefore  he  brought  fuit,  &c.  and  the  faid  I'homas  Francis,  te- 
nant by  his  own  warranty,  defended  his  right,  when,  &c.  and  faid 
that  the  aforefaid  Hugh  Hunt  did  not  difT'eife  the  aforefaid  Mi- 
chael of  the  aforefaid  tenements,  with  the  appurtenances,  as  the 
the  faid  Michael  by  his  wri^  and  declaration  aforefaid  above  fup- 
pofed ;  and  of  that  he  puts  h'unfelf  upon  the  country ;  and  there- 
upon the  laid  Michael  praved  leave  to  imparl,  and  he  had  it,  &c. 
aod  afterwards  the  faid  Michael  came  again  into  the  fame  court 
in  the  fame  term  in  his  proper  perfon,  and  the  faid  Thomas  Fran- 
cis, although  folemnly  demanded,  did  not  come,  but  departed  in 
contempt  of  the  court,  and  made  default ;  it  was  therefore  then 
confidered  that  the  faid  Michael  recover  his  feifm  againd  the  faid 
John  Lctteney  ©rthe  tenements  aforefaid,  with  the  appurtenances, 
and  that  the  faid  John  Letteney  Qiould  have  of  the  land  of  the  faid 
Charles  Scoddart  the  fon  to  the  value,  &c.  and  that  the  faid  Charks 
Stoddart  the  fon  (hoyld  further  have  of  the  land  of  the  laid  Tho- 
mas Francis  to  the  value,  &c.  and  that  the  faid  Thomas  Francis 
(hould  be  in  mercy,  &c.  and  thereupon  the  faid  Michael  prayed 
the  writ  of  our  faid  lord  the  prefent  king  to  be  directed  to  the  then 
iheriff  of  the  county  of  Northumberland  to  caufe  a  full  feifin  of 
the  tenements  aforefaid,  with  the  appurtenances,  to  be  delivered 
to  him,  and  it  was  then  granted  to  him,  returnable  in  the  lame 
court  forthwith,  &c«  afterwards,  to  wit,  on^the  twenty-eighth  day 
of  November,  in  that  fame  term,  came  into  the  faid  court  the  faid 
Michael  in  his  proper  perfon,  and  the  iherifF,  namely,  Frapcis 
Blake,  elquire,  then  returned  that  he  by  virtue  of  the  faid  writ 
to  bim  dire&ed  on  the  twenty-fourth  day  of  the  fame  month  of 
November,  did  caufe  full  feifm  of  the  tenements  aforefaid,  with 
the  appurtenances,  to  be  delivered  to  the  faid  Michael,  as  by  the 
£ud  writhe  was  commanded,  as  by  the  record  and  proceedings 
thereupon  remaining  in  the  court  of  our  lord  the  prefent  king  of 
<hc  bench  here,  to  wit,  at  Wcftminfter  aforefaid,  it  more  fully 
appears ;  ^od  the  laid  George  Nelfon  and  Ifabel  further  fay,  that 
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mery  was  h^d  and  fuffered  as  to  the  faid  tenements, 
4ippurtenances,  bv  the  faid  Gdoree  Forftcr  above  dc- 
.  b  the  ufe  of  the  (aid  Charles  Stoddart  the  Ton  and  bis 
pfirtue  of  which  Taid  recovery,  and  by  force  of  the  ftatute  * 
erring  of  ufes  into  pofleffion,  the  faid  Charles  Stoddart 
/ecame  and  was  feifed  in  his  demefne  as  of  fee  of  and  in  ' 
tenements  above  demanded,  wit|i  the  appurtenances,  the  ' 
i*  which  Charles  Stoddart  the  fon,  of  and  in  the  fame  te- 
nement, with  the  appurtenances,  the  faid  George  Nelfon  and 
Ifabel  now  have,  and  on  the  day  of  fuing  out  the  original  writ  of 
the  faid  George  Forfter  had;  and  this  they  are  ready  to  verify; 
wherefore  they  pray  judgment  whether  the  faid  George  Forfter 
ought  to  liave  or  maintain  his  afbrefaid  a£lion  againft  them,  &c. 
And  the  faid  George  Nelfon  and  Ifabel,  for  further  plea  in  this 
behalf  by  leave  of  the  court  here  to  them  for  this  purpofe  firft 
granted  according  to  the  form  of  the  Aatute  in  fucb  caie  made 
and  provided,  fay,  that  the  faid  George  Forfter  ought  not  to 
have  or  maintain  his  aforefaid  a&ion  thereof  againft  them ;  be* 
caufe  they  fay,  that  true  it  is  that  the  faid  1*homas  Pye   was 
feifed  of  the  tenements  aforefaid,  with  the  appurtenances,  in  his 
demefne  as  of  fee,  as  the  {aid  George  Forfter  hath  in  his  (aid  de- 
claration above  alledged;  and  that  bein^r  fo  feifed  thereof,  the  faid 
Thomas  Pye,  on  the  faid  fourth  day  of  March  in  the  year  of  Our 
Lord  1740,  bargained  and  fold  the  fame  to  the  faid  John  Orde 
and  John  Richardfon,  to  hold  to  them  the  iaid  John  Orde  and' 
John  Richardfon  for  theTaid  term  of  one  year,  as  the  faid  Geor^ge 
X  orfter  hath  above  alledged;  and  that  by  virtue  of  the  faid  demife, 
and  by  force  of  the  ftatute  for  transferring  ufes  into  pofleffion, 
the  faid  John  Orde  and  John  Richardfon  became  poflefled  of  the 
teneofients  aforefaid,  with  the  appurtenances,  the  reveriion  after 
the  determination  of  the  faid  term  of  one  year  belonging  to  tbo 
faid  Thomas  Pye  and  his  heirs,  as  the  faid  George  Forfter  hatfa 
in  his  faid  declaration  above  alledged ;  but  the  faid  George  Nelfon 
and  Ifabel  farther  (ay,  that  the  faid  John  Orde  and  John  Richard- 
fon being  fo  pofTeffed  tK^reof,  and  the  reverfion  thereof  belonging 
to  the  faid  Thomas  Pye  as  aforefaid,  he  the  faid  Thomas  Pye  af- 
terwards, by, a  certain  indenture  bearing  date  the  faid  fifth  day  of 
March  in  the  faid  year  1 740,  releafed  the  faid  laft-mentioned  re- 
verfion of  the  faid  tenements,  with  the  appurtenances,  unto  tbc 
faid  John  Orde  and  John  Richardfon,  their  heirs  and  affigns,  tb 
the  ufe  and  behoof  oi'^the  faid  Thomas  Pye  until  the  folemnizatioh 
of  a  marriige  then  intended  between  the  faid  John  Pye  and  Ann 
^larr,  and  frooi  and  after  the  folemnization  of  the  (aid  intended 
inarriage,  to  the  ufe  and  behoof  of  the' faid  John  Pye  for  and  dur- 
ing the  term  of  his  natural  life,  and  from  and  after  the  determi«« 
nation  of  that  eftate,  then  to  the  ufe  and  behoof  of  the  faid  John 
Orde  and  John  Richardfon  and  their  htirs,  for  and  during  the 
term  of  the  natural  life  of  the  faid  John  Pye>  and  from  and  after 
the  death  of  the  (kid  John  P^^i  to  ^be  ufe  and  behoof  of  the  &id 

Ata\ 
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Ada  Mur  and  her  affigns,  for  and  during  the  term  of  her  natural 
Efe}  and  from  and  after  the  determination  of  that  eftate  to  the  ufe 
andbdioof  of  the  firft  fon  on  the  body  of  the  fatd  Ann  Marr  to  be 
begotten,  and  the  heirs  male  of  the  body  of  fuch  firft  fon  lawfully 
(D  be  begotten,  with  divers  remainders  over,  by  virtue  of  which 
hft-mentioned  releafe  the  faid  John  Orde  and  John  Richardfon 
became  and  were  feifed  of  the  faid  tenements,  with  the  appurte* 
Dances,  in  their  demefne  aa  of  fee  to  the  ufes  before  in  that  behalf 
menmmed ;  And  the  (aid  Ann  Marr  was  afterwards,  to  wit,  on 
^  feventeentfa  day  of  July,  in  the  year  of  Our  J^rd  1741,  at 
Morpeth  aforefaid,  duly  had  and  fgiemnized  betweeti  the  faid  John 
Pyeand  Ann  Marr;  and  after  the  folemnization  thereof,  and  by 
TJrtue  of  the  (aid  laft- mentioned  releafe,  and  by  force  of  the  ftatute 
&r  transferring  ufes  into  pofleffion,  the  (aid  John  Pye  became 
aad  was  feiied  of  the  faid  tenements,  with  the  appurtenances,  in 
bi$  demefne  as  of  freehold,  to  wit,  for  the  term  of  his  natural 
life,  the  remainder  thereof  belonging  as  aforefaid  *,  and  being  fo 
ieifed,  the  faid  John  Pye  afterwards,  to  wit,  on  the  firft  day  of 
June  1742,  at  Morpeth  aforefaid,  died,  leaving  the  faid  Ann  his 
wife  hhn  there  furviving,  after  whofe  death  the  faid  Ann  en- 
tered into  the  faid  tenements,  with  the  appurtenances,  as  into 
kr  laid  remainder,  and  became  and  was  thereof  feifed  in  her  de-* 
neibe  as  of  freehold,  to  wit,  for  the  term  of  her  natural  life,  the 
remainder  thereof  belong!  ne  as  aforeiaid;  and  being  fo  thereof 
feifed,  the  (aid  Ann  Marr  afterwards,  to  wit,  on  the  fifth  day  of 
3q)teaiber  in  the  year  of  Our  Lord  1754,  at  Morpeth  aforefaid, 
enfeoffed  the  (aid  George  Nelfon  and  Ifabel  of  the  faid  tenements, 
widi  the  apportenances,  to  holq  (be  fame  to  the  faid  George 
Nellbn  and  Ifabel,  and  their  heirs,  to  the  ufe  of  the  faid  George 
Nelfon  and  Ifabtl,  and  their  heirsi  for  and  during  the  term  of 
the  natural  life  of  the  faid  Ann  Marr ;  by  virtue  of  which  feofF- 
neot  the  (aid  George  Nelfon  and  Ifabel,  before  and  at  the  time 
of  filing  cut  the  faid  original  writ  of  the  faid  George  Forfter, 
Were,  and  yet  are  feifed  of  the  faid  tenement^,  with  the  appurte- 
sanctS)  in  their  demefne  as  of  freehold  for  the  term  of  the  natural 
iife-of  the  (aid  Ann  Marr;  without  this,  that  the  faid  indenture  of 
releafe  in  the  faid  declaration  mentioned  is  the  deed  of  the  faid 
Thomas  Pye,  in  manner  and  form  as  the  faid  George  Forfter 
kath  above  alledged ;  and  this  the  (aid  George  Nelfon  and  Ifabel 
^  ready  to  verify  j  wherefore  they  pray  judgment  whether  the 
feid  George  Foriler  ought  to  have  or  maintain  his  aforefaid  adion 
toeof  againft  them,  &c«  And  the.  (aid  George  Nelfon  andLxftPtea^ 
I^bel,  for  further  plea  in  this  behalf  by  like  leave  of  the  court 
here  to  them  for  this  purpofe  firft  granted  according  to  the 
fenn  of  the  fiatute  in  luch  cafe  made  and  provided,  lay,  thai 
the  (iud  George  Forfter  ought  not  to  (lave  or  maintain  his[ 
^fectiaidadion  againft  themj  becaufe  they  fay  that  true  it  ia 
that  die  faid  Elizabeth  Pye  was  feifed  of  the  tenements  afore^ 
Mf  with  the  appurtenances,  in  her  demefne  as  of  fee  tail 
ia  maonqr  and  form  9s  the  (aid  George  Forfter  hath  in  his  faid 

declaration 
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declaration  above  alledged;  but  the  faid  George  Nelfon  and  Ifabel 
further  fay,  that  the  faid  £lizabeth  being  fo  feifed  thereof,  after-* 
wards,  to  wit,  on  the  tenth  day  of  February  in  the  year  of  Our 
Lord  1 77 1,  at  Morpeth  aforcfaid,  intermarried  with  and  took  to 
hufband  one  George  ^^nro^  by  reafon  whereof  the  faid  George 
Munro  and'EIizabeth,  in  right  of  the  faid  Elizabeth,  became  and 
were  feifed  of  the  tenements  aforefaid,  with  their  appurtenances, 
in  their  demefne  as  of  fee  tail,  to  wit,  to  them  and  the  heirs  fe- 
male of  the  body  of  the  faid  Elizabeth ;  and  being  fo  thereof  feifed, 
the  faid  George  Munro  and  Elizabeth  bis  wife,  afterwards,  to 
wit,  on  the  tenth  day  of  November  in  the  year  of  Our  Lord 
177I9  at  Morpeth  aforefaid,  had  iifue  female  between  them  law- 
fully begotten,  to  wit,  Munro ;  and  the  faid  George  Munro  and 
Elizabeth  his  wife,  being  fo  feifed  of  the  tenements  aforefaid,  with 
the  appurtenances,  the  faid  Elizabeth  afterwards,  to  wit,  on  the 
eleventh  day  of  November  in  the  faid  year  of  Our  Lord  1771,  at 
Morpeth  aforefaid,  died  fo  feifed  of  fuch  her  faid   eftate,  after 
whofe  death  the  faid  George  held  himfelf  in  the  faid  tenements, 
with  the  appurtenances,  and  was  thereof  feifed  in  his  demefne  as 
of  freehold  for  the  term  of  his  life  as  tenant  thereof  by  the  law  of 
England  :    And  the  faid  George  Munro  being  (b  thereof  feifed, 
afterwards,  to  wit,  on  the  firft  day  of  January  in  the  year  of  Our 
Lord  ^777,  at  Morpeth  aforefaid,   enfeoflFed  the  faid   George 
Nelfon  and  Ifabel  of  the  faid  tenements,  with  the  appurtenances, 
to  hold  the  fame  to  the  faid  George  Nelfon  and  Ifabel  and  their 
'    heirs,  to  the  ufe  of  the  faid  George  Nelfon  and  Ifabel  and  their 
heirs,  for  and  during  the  term  of  the  life  of  the  faid  George 
Munro,  by  virtue  of  which  feoffment  the  faid  George  Nelfon 
and  Ifabel  before  and  at  the  time  of  the  fuing  out  the  faid  original 
writ  of  the  faid  George  Forfter  were  and  yet  are  feifed  of  the  faid 
tenements,  with  the  appurtenances,  in  their  demefne  as  of  free* 
hold  for  the  term  of  the  life  of  the  faid  George  Munro,  with 
this,  that' the  faid  George  Munro  ftill  is  in  full  life,  to   wit,  at 
Morpeth  aforefaid  *, 'and  this  the  faid  George  Nelfon  and  Ifabel 
are  ready  to  verify,  wherefore  they  pray  judgment  whether  the 
faid   George   Forfter  ought  to  have  or  maintain  his  aforeCiid 
action  againfl:  them,  &c. 

Replication    to     And  the  fiid   George  Forfter  as  to  the  faid  plea  of  the  fiud 

111  Pica.  George  Nelfon  and  1  label  by  r^em  firft  above  pleaded  in  bar,  and 

whereof  the  faid  George  Nelfon  and  Ifabd  have  put  tijemfelvcs 

upon  the  country,  the  faid  George  Forfter  doth  (o  likewife,  &c. 

RepliVa  ion    to  And  as    to  the  (aid  plea  of  the  faid  George  Nelfon  and  Ifabel  by 

idPiva.  them  feconrlly  above  pleaded  in  bar,  the  faid  George  Forfter 

fays,  that  he  by  reafon  of  any  thing  by  the  faid  George  Nelfon 

and  Ifabel  in  the  faid  plea  allrH jed,  might  not  to  be  barred  from 

having  and  maintaining  his  aforcfaid  action  thereof  againft  them, 

becauTe  protefting  that  the  bid  plea  by  the  faid  George  Nelfon 

,  and  Ifabel  fecondly  above  pleaded  in  bar,  and  the  matters  therein 

contained,  in  the  manner  the  fame  arc  above  pleaded,  are  not 

fufficient 
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fufficient  in  law  to  bar  the  faid  George  Forfter  frorft  having  and 
maintaining  his  aforefaid  a£tion  thereof  againd  them,  to  which 
faiiTplea  the  faid  George  Forfter  is  not  obliged  by  the  laws  of 
the  land  to  anfwer;  proteiling  alfo  that  the  faid  Charles  Stoddart 
the  lather,  and  Charles  Stoddart  the  fon,  were  not  refpe£live]y 
feifedof  and  in  the  faid  reverfion  of  the  tenements  above  de- 
manded, with  the  appurtenances,  as  the  fcid  George  Nelfon  and 
Ifabel  have  above  in  their  faid  plea  by  them  fecondly  above  pleaded 
in  bar  (uppofed  ;  proteftine  alfo  that  the  faid  Charles  Stoddart  the 
fon  did  not  by  the  faid  indenture  in  the  faid  plea  firft  above  men* 
tioncd,  bargain  and  fell  unto  the  faid  John  Letteney  in  the  faid 
plea  mentioned)  the  tenements  above  demanded,  with  the  appur- 
tenances, as   by  the  faid  plea  -  is  above  alledged;  protefting  alfo 
that  the  faid  Charles  Stoddart  the  fon  did  not  by  the  faid  indenture 
in  die  &id  plea  laf^ly  above  mentioned,  grant,  bargain,  fell,talien9 
releafe,  and  confirm  unto  the  faid  John  Letteney,  his  heirs  and 
afigns,  the  tenements  aforefaid  above  demanded,  with  the  appur- 
tenances, and  the  reverfion  and  reverfions,  remainder  arid  re- 
miinders  thereof  as  the  faid  George  Nelfon  and  Ifabel  have  above 
in  their  faid  plea  fecondly  above  pleaded  alledged  j  protefting  alfo 
that  the  faid  John  Letteney  was  not  at  the  time  of  purchafing  the 
faid  writ  of  tniry  fur  diffeijin  ^n-Je  pojij  or  at  any  time  afierwards 
tenant  of  the  tenements  above  demanded,  with  the  appurtenances, 
asvby  the  faid  plea  is  alfo  above  alledged ;  protefting  alfo  that  no 
fnch  recovery  of  the  tenements  above  demandc^d,  with  the  appur- 
tenances, was  fuftered  or  executed  as  by  the  faid  plea  is  above 
fiippofed;    i^verthelefs  for  replication  in  this    behalf,    the  faid 
George  Forfter  as  before  fays,  tliat  the  faid  Elizabeth  Pye,  after 
the  d^tb  of  the  faid  Thomas  Pye,  and  after  the  death  of  the  faid 
Charles  Stoddart  the  father,  by  form  of  the  gift  in  the  faid  writ 
and  declaration  firft  above  mentioned,  and  by  force,  of  the  ftatute 
for  transferring  ufes  Into  pofTeflion,  being  feifed  of  the  tenements 
above  demanded,  with  the  appurtenances,  in  her  demefne  as  of 
fee  tail  as  aforefaid,  the  reverfion  thereof  belonging  and  remaining 
as  by  the  faid  will  of  the  (aid  Thomas  Pye  is  limited  as  above 
oientioned,    afterwards,   to  wit,   in  Michaelmas  Term,    in  the 
fourdi  year  of  the  reign  of  our  fovereign  lord  the  preftnt  king,  in 
the  court  of  our  faid  lord  the  k;ing  of  the  bench  at  Weftminfter, 
a  certain  fine  was  \it  due  manner  levied  in  the  faid  court  of  our 
faid  lord  the  now  ki«g  of  the  bench  bef^>re  Charles  Pratt,  Edward 
Ciive^Henry  Bathurft,  and  Henry  Gould,  juftices  of  our  lord 
the  King,  and  others  then  and  there,  to  wit,  at  Weftminfter 
aforefaid  prefent,    between  one  Roger  Marr,    by  the  name  of 
Roger  Marr,  gentleman,  piaintift',  and   the  faid  Elizafbeth  Pye, 
by  the  name  of  Elizabeth  Pye,  fpinfter,   deforciant,   of  three 
meffuages  and  four  acres  of  land,  with  the  appurtenances,  in  the 
pari(h  of  Morpeth,  whereof  the  faid  tenements  above  demanded, 
with  the  appurtenances,  were  and  are  part  amd  parcel,  whereupon 
2  plea  of  covenant  was  fummoned  between  threm  in  the  fame 
cwt,  that  is  CO  (ay,  that  the  aforefaid  Elizabeth  bad  acknow- 
ledged 


t9«  •  J^ORMEDON.^REPLlCATiOK. 

ledged  the  afore&id  tenements,  with  the  appurtenances,  (a  hi 

the  right  of  him  the  faid  floger,  as  thofe  which  the  faid.Rcagei^ 

had  of  the  gift  of  the  aforefaid  Elizabeth,  and  thofa*  flie.  had  re- 

mifed,  and  quit  claimed  from  her  and  her  hell's,  to  the  aforeiai<! 

Roger  and  his  heirs  for  ever :  And  moreover  the  (aid  Elisabeth 

had  granted  for  her  and  her  heirs,  that  they  would  warrant  to  die 

aforefaid  Roger  and  hi^  heirs  the  aforefaid  tenements,  with  the 

appurtenances,  againft  her  the  faid  Elizabeth  and  her  heirs  fot 

ever,  for  which  acknowledgment,  remife,  quit  claim,  warraotj^ 

fine,  and  agreement,  the  faid  Roger  had  given  to  the  afbreftid 

'  Elizabeth  flxty  pounds  fterling,  which  faid  fine  in  form  aforefaid 

'  levied  was  then  and  there  engrofled,  and  afterwards  in  the  faid 

"  court  before  the  juftices  aforefaid*  according  to  the  form  of  the 

fiatute  in  that  cafe  made  and  provided,  was  publicly  read  and 

*  proclaimed  in  form  following,  that  is  to  fay,  the  firft  proclama* 
'  tion  thereut3on  was  made  on  the  twenty-eighth  day  of  November 

in  Michaelmas  Term  aforefaid,  in  the  fourth  year  of  the  reign 
.  aforefaid ;  the  fecond  proclamation  thereupon  was  made  on  the 
thirteenth  day  of  February  in  Hilary  Term,  in  the  fourth  year  of 
the  reign  aforefaid ;  the  third  proclamation  thereupon  was  made 
on  the  firft  day  of  June  in  Eafter  1  erm  in  the  fourth  year  of  the 
reign  aforefaid;  the  fourth  proclamation  thereupon  was  madecui 
the  fourth  day  of  July  in  Trinitv  Term,  in  the  fourth  year  of  the 
reign  aforefaid,  as  by  the  faid  fine  with  the  proclamations  there- 
upon in  form  aforefaid  made  remaining  of  record  in  the  (aid  court 
of  our  faid  lord  the  king  of  the'  bench  at  Weflminfler  aforefaid 
may  more  fully  and  at  large  appear :  And  the  faid  George  Forflcr 
in  raA  further  fays,  that  in  the  faid  times  of  reading  the  iaid  fine, 
'  and  making  the  faid  proclamations  thereupon  in  form  aforefaid 
made  all  pleas  in  the  faid  court  of  our  faid  lord  the  king  of  the 
bench  ceafed,  according  to  the  form  of  the  flatute  in  that  cafe 
made  and  provided,  which  faid  fine,  with  the  proclamations  afore* 
faid,  fo  levied  as  aforelaid,  was  levied  as  to  the  faid  tenements 
above  demanded,  with  the  appurtenances,  to  and  .for  the  ufe  and 
behoof  of  the  faid  Elizabeth  Pye,  her  heirs  and  afiigns  for  ever^ 
to  wit,  at  Morpeth  aforefaid,  by  virtue  of  which  faid  fine,  with 

*  the  proclamations  aforefaid,  the  faid  Elizabeth  Pye  became  and 
'  was  feifed  to  her  and  to  her  heirs  of  fuch  eftate  in  the  faid  tene- 
ments above  demanded,  with  the  appurtenances,  as  by  force  of 
the  faid  fine  with  proclamations  aforefaid,  in  form  aforefaid  levied, 
paiTed  to  the  iatd  klizabeth  Pye  and  her  heirs :  And  the^faid  Eli- 
zabeth Pye  being  fo  feifed  of  the  tenements  above  demanded, 
with  the  appurtenances,  the  the  faid  Elizabeth  Pye  afterwards,  to 

*  wit,  on  the  eighth  day  of  February  in  the  year  of  Our  Lord  177I1 
at  Morpeth  aforefaid,  in  the  county  aforefaid,  by  a  certain  in- 
denture then  and  there  made  between  the  faid  Elizabeth  Pye  of 
the  one  part,  and  one  William  Orde  and  John  Hepburn  of  ^the 
other  part,  which  faid  indenture  was  fealed  with  the  feal  of  the 
faid  Elizabeth  Pye,  the  date  whereof  is  the  fame  day  and  year 
laQ:  aforelaid,  for  ud  in  confideratioj^  of  2kGer€aio  ma  of  money 
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therein  mentioned,  bargained  and  fold   (amongft  other  things) 
the  tenements  aforelald  above  demanded,  with  the  appurtenanc^ss, 
to  the  faid  William  Ocde  and  John  Hepburn,  to  hold  to  them  the 
£ud  William. Orde  and  John  Hepburn,  their  executors,  admini* 
firatorSy  and  affigns,  from  the  day  next  before  the  day  of  the  date 
of  the  faid  indenture,  for  and  during  and  unto  the  full  end  and  term 
of  one  whole  year  from  thence  next  enfuing,  and  fully  to  be  Com* 
plete  and  ended,  by  virtue  whereof,  and  by  force  of  the  ftatute 
for  transferring  ui'es  into  pofTeffion,  the  faid  William  Ord^  and 
John  Hepburn  became  pofieiTed  of  the  faid  tenements  above- 
demanded,  with  the  appurtenances,  the  reverfion  thereof  after 
die  determination  of  the  faid  term  of  one  year  belonging  to  the 
iaid  Elizabeth  Pye  ^nd  her  heirs  in  form  aforefaid;  and  th^  (aid 
William  Orde  and  John  Hepburn  being  fopolFefled  thereof,  and 
the  reverfion  thereof  belonging  to  the  (aid  Elizabeth  Pye  in  form 
aforefaid,  ibe  the  faid  Elizabeth  Pye  afterwards,  to  wit,  on  the 
math  day  of  February  in  the  faid  year  of  Our  Lord  1771,  at 
Morpeth  aforefaid,  in  the  county  aforefaid,  by  a  certain  other 
indenture  then  and  there  made  between  the  (aid  Elizabeth  Pye  of 
the  firft  part,  one  George  Munro  of  the  fecond  part,  and  the  faid 
William  Orde  and  John  Hepburn  of  the  third  part,  which  faid 
lad-mentioned  indenture  was  fealed  with  the  feal  of  the  faid  Eli- 
sabeth Pye,  the  date  whereof  i&  the  fame  day  and  year  lad  afore« 
Hud,  the  (aid  Elizabeth  Pye,  for  the  confiderations  therein  men* 
tiooed,  releafed  the  (aid  reverfion  laft  mentioned  of  the  faid  tene- 
ments above  deipanded,  with  the  arppurtenances,  by  the  rcfpefiive 
names  and  defcriptions  of  all  that  meffuage,  burgage,  houfe  or 
tenement,  (ituate,  ftanding,  and  being  in  Morpeth  aforefaid,  for- 
merly in  the  tenure  or  pofleffion  of  Francis  Rumney,  and  then 
in  the  tenure,  occupation,  or  pofTeffion  of  Thomas  Harle,  inn- 
keeper, as  tenant  thereof,  and  alfoall  that  other  meflfuage,  burgage, 
houfe,  or  tenement,  fituate,  (landing,  and  being  in  Morpeth  afore- 
faid, formerly  in  the  tenure  or  pofleffion  of  Mary  Loraine,^  wi- 
dow, and  then  lately  in  the  pofTeffion  or  occupation  of  the  faid 
John  Hepburn,  with  their  refpe£live  rights,  members,  and  ap- 
purtenances, (fubjeA  with  other  things  in   the  faid  indenture 
mentioned,  to  the  faid  annuity  or  yearly  rent  charge  of  twenty 
pounds,  payable  to  Ann  the  mother  of  the  faid  Elizabeth  Pye 
during  her  natural  life)  unto  the  faid  William  Oide  and  John 
Hepburn  and  their  heirs,  to  hold  the  fame  (fubje^  as  aforefaid) 
unto  the  faid  William  Orde  and  John  Hepburn  and  their  heirs, 
to  the  ufe  of  the  faid  Elizabeth  Pye«  her  heirs  and  affign?,  until 
^^  fulemnization  of  a  marriage  then  intended  to  be  had  and  fo- 
Icmnizcd  between  the  faid  Elizabeth  Pye  and  George  Munro, 
and  from  and  after  the  folemnization  of  the  faid  intended  mar- 
i^age,  then  to  the  ufe  of  the  faid  George  Munro  and  the   faid 
Ellzabetlx  his  intended  wife,  for  and  during  their  natural  lives, 
and  the  life  of  the  longer  liver  of  them  without  impeachment  of 
or  for  any  manner  of  waftc,  remainder  to  the  faid  William  Orde 
^  John  Hepburn  and  their  heirs  for  and  during  the  iivts  of  the 
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faid^G^orge  Munro  and  Elizabeth  his  intended  wife,  and  for  and 
during  the. life  of  the  furvivor  of  them,  ypon  truft  to  preferve  and 
.  fupport  the  contingent  ufes  and  eRates  thefein-after  limited,  and 
from  and  after  the  death  and  deceafe  of  the  faid  George  Munro 
and  the  faid  Elizabeth  his  Intended  wife,  and  the  furvivor  of 
them,  then  to  the  ufe  and  behoof  of  the  firft  fon'on  the  body  of 
the  faid  Elizabeth  Pyc  lawfully  to  be  bep:rtten,  and  the  heirs  rtiiile 
of  the  body  of  fuch  firft  fon  lawfully  to  be  begotten;  and  for  de-i 
fault  of  fuch  iffue  then  to  the  ufe' and  behoof»of  th^  fecond  fon  of 
the  faid  Elizabeth  Pye  lawfully  to 'be  begotten,  and  the  heirs  male 
of  the  body  of  fuch  fecond  fon  lawfully  to  be  begotten ;  and  for  de- 
fault x)f  fuch  ifTue  to  the  third,  fourth,  and  fifth,  and  all  and  every 
other  fan  and  fons  of  the  body  of  the  faid  Elizabeth  Pye  to  be 
be*gotten,  and  the  heirs  male  of  the  bodies  of  fuch  fons  lawfully 
to  be  begorten,  according  to  their  feniority  of  age  and  priority 
of  birth,  feverally  fucceflively  one  after  another;  and  for  defeulc 
of  fucJi  ifTue  then  to  the  ufe  and  behoof  of  the  heirs  female  of  the 
body  of  the  faid  Elizabeth  Pye  lawfully  to  be  begotten,  and  for 
default  of  fuch  iffiie  then  to  the  ufe  and  behoof  of  fuch  perfon 
and  perfons,  his,  her,  and  their  heirs  and  afligns,  as  the  faid 
Elizabeth  Pye,  cither  fole  or  married,  and  notwithftanding  hcf 
coverture  by  any  deed  or  deeds,  writing  or  writings,  or  by  her 
laft  will  and  teftament  in  writing,  .or  any  writing  purporting  her 
laft  will  and  teftament,  in  the  prcfence  of  three  or  more  credible 
witncfles  to  be  refpe<3ively  executed  fhould  direfl  or  appoint,  and 
for  want  thereof  to  the  ufe  and  behoof  of  the  right  heirs  of  the 
faid  Elizabeth  Pye  for  ever:  And  the  faid  George  Forfter  in  fad 
fays,  that  the  faid  marriage  between  the  faid  George  Munro  and 
Elizabeth  Pye  was  afterwards,  to  wit,  on  the  fame  day  and  year 
laft  aforcfaid,  at  Murpeth  aforefaid,  in  the  county  aforefaid,  duly 
bad  and  f(  lemr/ized,  and  after  the  foh  mnization  thereof,  the  faid 
George  Munro  and  Elizabeth,  according  to  the  force  and  cffcSt 
.of  the  faid  indenture  of  releafe,  and  by  force  of  the  faid  ftatute 
for  transferring  ufes  into  pofleftion,  became  and  were  feifed  of 
the  tenements  above  demanded,  with  the  appurtenances  of  fuch 
efiate  for  ihe  t^rm  of  their  natural  lives,  and  the  life  of  the  longer 
liver  of  them,  as  by  the  faid  fine  with  the  proclan:ations  aforefaid^ 
in  form  aforefaid  levied  to  the  faid  Elizabeth  Pye-  and  her  heirs 
pafTed  the  remain^lers  and  reverfion  thereof  in  form  aforcfard  be- 
longing; and  being  fo  feifed,  fhe  the  faid  Elizabeth,  afterwards, 
to  wit,  on  the  twenty -eighth  da,y  of  Auguff  in  the  year  of  Our 
Lord  177I1  at  Morpeth  aforefaid,  in  the  county  aforefaid,  made 
her  laft  wilj  and  teftament  in  \^ riling,  executed  by  her  in  the 
prefencc  of  three  credible  witneffes,  and  thereby,  amongft  other 
things,  did  give  and  dcvife  the  laid  reverfion  of  the  faid  tenements  . 
above  demanded,  with  the  appurtenances,  unto  her  faid  huft^and 
George  Munro,  his  heirs  and  aftignsfor  ever,  and  afterwaid^,  to 
wit,  on  the  fecond  day  of  November  in  the  faid  year  of  Our  Lord 
1 77 1,  at  Morpeth  aforefaid  died,  without  altering, or  rcvaWng 
her  faid  will,  and  without  any  iffue  of  her  body  tftfuing,  the  feid 

Gt.orge  Munro  hef  furviving,  upon  whofe  death  the  right  in  and 
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to  die  did  tenements  above  demanded,  with  the  appurtenances^ 
by  form'  of  the  gifts  aforefaid  in  the  faid  writ  and  declaration  men- 
tbned  remained  and  c^me  to  the  faid  Charles  Sloddart  the  fon, 
45  heir  male  of  the  faid  Charles  Sloddart  the  father,  in  form  afore- 
faid, to  wit»  at  Morpeth  aforefaid:    And  the  faid  George  Forfter 
further  fa^ys,  that  after  the  death  of  the  faid  Elizabeth,  without 
iifue  as  aforefaid,  the  faid  George  Munro  by  virtue  of  the  faid 
fine,  and  of  the  faid  indentures  of  leafe  and  releafe,  and  devife  in 
form  aforefaid  made,  held  hitnfelf  in  the  faid  tenements  above  de* 
mandcd,  with  the  appurtenances,  for  the  fpace  of  five  years  and. 
tnore  after  the  death  of  the  faid  Eliir^abeth  without  iflue  a;^  aforefaid^ 
and  afte^  the  action  and  title  of  the  faid  Charles  Stoddart  the  foi^ 
in  and  to  the  faid  tenements  above  demanded,  with  the  appurte* 
lances,  remained  and  came  to  him  in  form  aforefaid;  and  the 
laid  George  Munro  before  and  at,  and  after  the  fcveral  times  of  . 
makine  the  (aid  indentures  of  leafe  and  releafe  in  the  faid  plea  of 
the  faid  George  Nelfon  and  Ifabel  by  them  fecondly  above  pleaded 
mentioaed  by  the  faid  Charles  Stoddart  the  fon  to  the  faid  John 
Letteney,  and  alfo  at  the  feveral  times  of  putchafing  the  faid  writ 
of  entry  yar  dijfeifin  en  U  po/l,  and  obtaining  judgment  thereupon 
and  long  afterwards,  continually  was  feifed  of  the  faid  tenements 
above  demanded,  with  the  appurtenances,  by  pretence  and  co« 
Icur  of  the  faid  line  and  of  the  faid  indentures  of  leafe  and  releafe 
and  devife  in  form  aforefaid  made,  to  wit,  at  Morpeth  aforefaid; 
And  the  (aid  George  Forfter  further  fays  that  the  faid  Charles 
Stoddart  the  fon^  at  the  time  of  the  death  of  the  faid  Elizabeth 
without  iflfue  as  aforefaid^  was  of  the  full  age  of  twenty-one  year? 
and  more,  and  of  whole  mind,  at  large,  and  not  in  any  prifon, 
and  within  the  four  feas,  and  that  the  faid  Charles  Stoddart  the 
(on  did  not  within  five  years  next  after  the  time  that  fuch  a£tion 
azid  right  in  and  to  the  (aid  tenements  above  demanded,  with  the 
appurtenances,  accrued,   remained,    and  came   to  him   the  faid 
Chares  Stoddart  the  fon  as  aforefaid,  or  at  any  time  afterwards^ 
take  his  a^lion  or  purfue  his  right  and  title  in  or  to  the  faid  tene-* 
irents  above  demanded,  with  the  appurtenances,  according  to  the 
law,  but  wholly  negle£led  fo  to  do,  and  afterwards,  and  within 
£re  years  next  before  the  fuing  forth  the*  faid  original  writ  of  the 
bid  George  Forfter,  to  wit,^n  the  twenty -fecond  day  of  De* 
cember,  in  the  year  of  Our  Lord  1780,  at  Morpeth  aforefaid^ 
died  without  any  iifue  male  of  his  body  lawfully  iffuing,  anj 
without  having  taken  his  faid  adion  or  purfued  his  faid  right  and 
tide  according  to  the  law :    And  fo  the  faid  George  Forfter  fays, 
(hat  nothing  of  the  faid  tenements  above  demanded,  with  the  ap^ 
purtenances,  pafled  from  the  faid  Charles  St(Kldart  the  fon  to  the 
faid  John  Letteney,  by  force  of  the  faid  indentures  of  leafe  an4 
releafe  in  the  faid  plea  of  the  faid  George  Nelfon  and  Ifabel  by^ 
them  fecondly  above  pleaded  in  bar  mentioned,  whereby  the  faid* 
John  Letteney  at  the  time  of  purchafing  the  faid  writ  of  entry 
fur  difpttfin  in  lepoji^  or  at  any  time  afterwards^   was  pr  could  bp 
foade  tenant  of  the  freehold  of  the  tenements  above  demanded. 
Vol*  X.  O  with 


^« 


1^4  FORMEDON—PROCEEDINGS  IN— 

with  the  appurtenances,  wherefore  from  the  faid  Charles  StodJart 
the  fon  the  right  remaineth  to  the  fiiid  George  Forftcr  the  no«r 
demandant  by  form  of  the  gifts  aforefaid,  he. ;  and  tKis  the  (aid 
George  Forftcr  is  ready  to  verify;  wherefore  he  prays  judgment 
and  feifin  of  the  tenements  above  demanded,  u'ith  the  appurte* 
Replication  to  nances,  to  be  adjudged  to  him^  &c.  And  as  to  the  faid  plea  of 
3d  Pica.  the  faid  George  Nelfon  and  Ifabel  by  them  thirdly  above  pleaded 

in  bar  the  faid  George  Forfter  fays,  that  he  by  reafon  of  any 
thing  by  the  faid  George  Nelfon  and  Ifabcl  in  the  faid  plea 
alledged  ought  not  to  be  barred  from  having  and  maintaining  his 
aforefaid  aSion  thereof  againfl  them ;  becaufe  he  fa)  si,  that  the 
faid  indenture  of  releafe  in  the  faid  declaration  mentioned  is  the 
deed  of  the  faid  Thomas  Pye  in  manner  and  form  as  the  lard 
George  Forfter  hath  above  alledged ;  and  tliis  he  prays  may  be 
Replication  to  inquired  of  by  the  country,  &c. :  And  as  to  the  faid  plea  of  the 
laft  P  ea.  f^\^   George   Nelfon  and  Ifabel  by  them  laftly  above  pleaded 

in  bar  the  faid  George  Forfter  fays,    that  he  by  reafon  of  any 
thing  by  the   faid  George   Nelfon  and  Ifabel  in  the  llid  plea 
alledged,  ought  not  to  be  barred  from  having  and  maintaining 
his  aforefaid  adtion  thereof  againft  them,  becaufe  protefting  that 
the  faid  plea  and  the  matters  therein  contained  in  the  manner 
the  fame  are  above  pleaded  are  not  fuHicient  in  law  to  bar  the  faid 
George  Forfter  from  having  and  maintaining  his  aforefaid  action 
thereof  againft  them;  protefting  alfo  that  the  faid  jtslizabeth  Pye 
was  not  after  the  time  of  the  intermarriage  of  the  faid  Elizabeth 
Pye  with  the  faid  George  Munro  feifed  of  the  tenements  above 
demanded,  with  the  appurtenances,  in  her  demefne  as  of  fee  tail 
as  by  the  faid  plea  is  above  fuppofed ;  protefting  alfo  that  the  (aid 
George  Munro  and  Elizabeth  his  wife,  in  right  of  the  faid  Eliza- 
beth, were  not  by  reafon  of  their  faid  intermarriage  feifed  of  the 
tenements  above  demanded,  with  the  appurtenances  in  their  de- 
mefne as  of  fee  tail  as  by  the  faid  plea  is  above  fuppofed;  protefting 
alfo  that  the  faid  Geofge  Munro  and  Elizabeth  his  wife  had  no 
iflue  between  them  lawfully  begotten,  as  by  the  faid  plea  is  above 
fuppofed;  protefting  alfo  that  the  faid  George  Munro  did  not 
hold  himfelf  in  the  faid  tenements,  and  was  thereof  feifed  In  his 
demefne  as  of  freehold  for  the  term  of  his  life,  as  tenant  thereof 
by  the  law  of  England,  as  by  the  faid  plea  is  above  fuppofed  ;  for 
replication  in  this  behalf  the  faid  George  Foiftcr  as  before  fayS| 
that  the  faid  Elizabeth  Pye  after  death  of  the  faid  Thomas  Pye, 
and  after  the  death  of  the  (aid  Charles  Stoddart  the  father  by  form 
of  the  gift  in  the  faid  writ  and  declaration  firft  above-mentioned, 
and  by  force  of  the  ftatute  for  transferring  ufes  into  pofleffion,  be- 
ing feifed  of  the  tenements  above  demanded,  with  the  appurte- 
nances, in  her  demefne  as  of  fee  tail  as  aforefaid,  the  reveriion 
thereof  belonging  and  remaining  by  the  faid  will  of  the  faid  Tho- 
'  mas  Pye,  in  manner  as  above-mentioned,  afterwards  and  before 
the  intermarriage  of  the  faid  Elizabeth  Pye  with  the  faid  George 
Munro  as  in   the  faid  plea  is  mentioned*  to  wit,  in  Michaelmas 
term,  in  the  fourth  year  of  the  reign  of  our  fovcreign  lord  the 
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pfeTent  king,  in  the  court  of  our  faid  lord  the  king  of  the  bench  at 
Weftminfter,  a  certain  fine  was  in  due  manner  levied  in  the  faid 
court  of  our  faid  lord  the  now  king  of  bench  before  Charles  Pratt, 
Edward    CKve,  Henry  Bathurft,  and  Henry  Gould,  juftices  of 
our  lord  the  king  of  the  bench  aforesaid,  and  others  then  and  there, 
to  wit,    at  Weftminfter  aforefaid,  prrfent,  between  one  Roger 
Marr,  by  the  name  of  Roger  Marr,  gentleman,  plaintiff,  and  the 
feid  Elizabeth  Pye,  by  the  name  of  Elizabeth  Pye,  fpinfter,  de* 
forciant  of  three  mefluages  and  four  acres  of  land,  with  the  appur- 
tenances, in  the  parifh  of  Morpeth,  whereof  the  faid  tenements 
above  demanded,  with  the  appurtenances,  were  and  are  part  and 
parcel  ;  whereupon  a  plea  of  covenant  was  fummoned  between  pin^  kvle^ 
them  in  the  fame  court,  that  is  to  fay,  that  the  aforefaid  Elizabeth 
kad  acknowledged  the  aforefaid  tenements,  with   the  appurte- 
nances, to  be  the  right  of  him  the  faid  Roger,  as  thofe  which  the 
£ud  Roger  had  of  the  gift  of  the  aforefaid  Elizabeth,  and  thofe  (he 
had  remiled  and  quit  claimed  from  her  and  her  heirs  to  the  afore- 
bid  Roger  and  his  heirs  for  ever  i  and  moreover  the  faid  Eliza- 
beth had  granted  for  her  and  her  heirs,  that  they  would  warrant  to 
the  afore&d  Roger  and  his  heirs   the  aforefaid  tenements,  with 
the  appurtenances,  againft  her  the  faid  Elizabeth  and  her  heirs 
for  ever,  for  which  faid  acknowledgments,  remife,  quit  claim, 
warranty,  fine,  and  agreement  the  (aid  Roger  had  given  to  the 
aforefaid  Elizabeth  iixty  pounds  (lerling,  which  faid  fine  in  form 
aforefaid  levied  was  then  and  there  engrofled,  and  afterwards,  in 
the  (aid  court  before  the  juftices  aforefaid,  according  to  the  form 
of  the  ftatute  in  that  cafe  made  and  provided,  was  publickly  read 
and  proclaimed  in  form  following,  that  is  to  fay,  the  firft  procla- 
mation thereupon  was  made  •n  the  twenty-eighth  day  of  Novem- 
ber, in  Michaelmas  term  aforefdid,  in  the  fourth  year  of  the  reign 
aforefaid ;  the  fecond  proclamation  thereupon  was  made  on  the 
thirteenth  day  of  February,  in  Hilary  term,  in  the  fourth  year  of  the 
reign  aforefaid  ;  the  third  proclamation  thereupon  was  made  on  the 
firit  day  of  June,  in  Eafter  term,  in  the  fourth  year  of  the  reign 
aforefaid  ;  the  fourth  proclamation  thereupon  was  made  on  the 
fourth  day  of  July,  in  Trinity  term,  in  the  fourth,  year  of  the 
reign  aforefaid,  as  by  the  faid  fine,  with  the  proclamations  there- 
upon in  form  aforefaid  made  remaining  of  record  in  the  faid  court 
of  our  faid  lord  the  king  of  the  bench  at  Weftminffer  aforefaid, 
may  more  fully  and  at  large  appear :  And  the  faid  George  Forfter 
in  fstR  further  fays^  that  in  the  faid  times  of  reading  the  faid  fine 
and  making  the  faid  proclamations  thereupon  in  form  aforefaid 
made  all  pleas  in  the  faid  court  of  our  faid  lord  the  king  of  the 
bench  ceafed,  according  to  the  form  of  the  ftatute  in  that  cafe 
made  and  provided;  which  faid  fine  with  the  proclamations  afore- 
faid fo  levied   as.  aforefaid  was  levied  as  to  the  faid  tenements 
above  demanded,  with  the  appurtenances,  to  the  ufe  and  behoof 
of  the  faid  Elizabeth  Pye,  her  heirs  and  ailigns  for  ever,  to  wit, 
at  Morpeth  aforefaid ;  by  virtue  of  which  faid  fine,  with  the  pro- 
damaiiooc  aforefaid,  the  (aid  £Iiz4beth  Pye  became,  afid  was  feiC> 
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ed  to  her  and  to  her  heirs  of  fuch  eftate  in  the  fiiid  tenementf 
8|bove  demanded,  with  the  appurtenances,  as  by  force  of  the  faid 
6ne  levied  in  manner  aforefaid,  palTcd  to  the  faid  Elizabeth  Pye 
and  her  heirs  ;  and  the  faid  Elizabeth  Fye  being  fo  feifcd  of  the 
tenenients  above  demanded,  with  the  appurtenances,  (he  the  faid 
Elizabeth  Pye  afterwards,  to  wit,  on  the  eighth  day  of  February, 
in  the  year  of  Our  Lord  177 1»  at  Morpeth  aforefaid^  in  the 
county  albrefaid,  by  a  certain  indenture  then  and  there  made  be« 
tween  the  faid  Elizabeth  Pye  of  the  one  part,  and  one  WilUara 
Otde  and  John  Hepburn  of  the  other  part,  which  faid  indenture 
was  fealed  with  the  fea)  of  the  faid  Elizabeth  Pye,  the  date  where- 
•  '  of  is  the  bait  day  and  year  laft  aforciaid  for  and  in  conflderation 

of  a  certain  fum  of  mcneyther«in  mentioned,  bargained  and  fold 
(amwigft  other  things)  the  tenements  aforefiid  above  demandedy 
Wllh  the  appurtenances,  to  the  faid  William  Orde  and  John 
Hepburn,  to  hold  to  them  the  faid  William  Orde  and  John  Hep-' 
burnt  their  executors,  adminiftrators,  and  affigns,  from  the  day 
BCXt  before  the  day  of  the  date  of  the  bid  indenture  for  and  dur* 
ing,  and  unto  the  full  end  and  term  of  one  whole  year  from  thence 
•ext  enfutng  and  fully  to  be  complete  and  ended  ;  by  virtue  where^ 
olf,  and  by  force  of  the  ftatute  for  transferring  ufes  into  pofleiEon, 
ihe  faid  WiHiam  Orde  and  John  Hepburn  became  poflefFed  of  the 
bid  tenements  above  demanded,  with  the  appurtenances,  the  re- 
vcrfion  thereof,  after  the  determination  of  the  faid  term  of  one 
jFear,  belonging  to  the  faid  Elizabeth  Pye  and  her  heirs  in  Cprok 
aforcSud  ^  and  the  faid  William  Orde  and  John  Hepburn  being  fo 
fiofiefled  thereof,  and  the  rever(foa  thereof  belonging  to  the  faid 
Elizabeth  Pye  in  form  aforefaid,  (he  the  faid  Elizabeth  Pye  after<> 
wards,  to  wit,  on  the  ninth  day  of  February,  in  the  faid  year  of 
Our  Lord  17719  at  Morpeth  aforefaid,  in  the  county  aforefaid, 
by  a  certain  other  indenture  then  and  there  made  between  the  faid 
Elizabeth  Pye  of  the  iirft  part,  one  George  Munro  of  the  fecond 
part,  and  the  faid  William  Orde  and  John  Hepburn  of  the  third 
parr,  which  (aid  lad -mentioned  indenture  was  fealed  with  the  feal 
ef  the  &td  Elizabeth  Pye,  the  date  whereof  is  the  fan^e  day  and 
year  laft  tfore&id,  the  faid  Elizabeth  Pve  for  the  conilderatlon* 
therein  mentioned  releafed  the  faid  revernon  Uft-^neationed  of  the 
iaid  tenements  above  demanded,  with  the  appurtenances,  by  the 
xefj^ive  names  and  defcription  of  all  that  meiTtiage,:  burgage^ 
houfe,  or  tenement^  fituate,  (landings  and  bemg  in  Morpeib 
afore&id,  formerly  in  the  tenure  or  poifeffion  of  Francis  Rumneyt 
»nd  then  in  the  tenure,  occupation,  or.pofleffion  of  Thomas 
Harle,  innkeeper,  as  tenant  thereof  ^  and  alfo  all  that  other  mef** 
fuafe,  burgage,  houfe,  or  tenement,  fituate,  ftanding,  and  being 
•n  Morpeth  ^oiefaid,  formerly  in  the  tenure  or  poileffion  of  Mary 
Loraine,  widow,  and  then  lately  in  the  po&ffion  or  occupation 
of  the  faid  John  Hepburn,  with  their  refpe£Uve  rights,  member% 
and  appurtenances,  (fubjed  with  other  things  in  the  faid  indenture 
mentioaed  to  the  (aid  annuity  or  yearly  rent  charge  of  tymentf 
pounds,  payable  to  Ann  the  mother  of  the  faid  jtlizabeth  Pye 

during 
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4iiring  her  natural  life),  unto  the  iaid  William  Orde  and  Jobn 
Hqiburn,  and  their  heirs,  to  hold  the  fame  (fabjed  as  aforefaid) 
ante  the  iaid  Wiiliam  Orde  and  John  Hepburn,  and  their  heirs^ 
to  the  ufe  of  the  laid  Elizabeth  Pye,  her  heirs  and  afSgns,  until 
flie  fblen»n}«ation  of  a  marriage  then  intended  to  be  had  and 
folemnised  between  the  faid  Elizabeth  Pye  and  George  Munro^ 
and  from  and  after  the  folemnization  of  the  faid  intended  marriage 
then  to  the  ufe  of  the  faid  George  Munro  and  the  iaid  Elizabeth 
his  intended  wife,  for  and  during  their  natural  lives  and  the  life  of 
the  longer  Kver  of  them,  without  impeachment  of  or  for  any  man« 
l»rof  wafte,  remainder  to  the  faid  William  Orde  and  John  Hepf 
burn,  and  their  heirs,  for  and  during  the  lives  of  the  faid  George 
Munro  and  Elizabeth  his  intended  wife,  and  for  and  during  the 
life  of  the  furvivor  of  them  upon  truft  to  preferve  and  fupport  the 
contingent  ufes  and  eftates  thereinafter  limited,  and  from  and 
^fter  the  death  and^deceafe  of  the  faid  George  Munro  and  the  (aid 
Elizabeth  his  intended  wife,  and  the  furvivor  of  them,  then  to 
the  ufe  and  behoof  of  the  firft  fon  on  the  body  of  the  faid  Eliza- 
beth Pye  lawfully  to  be  begotten,  and  the  heirs  male  of  the  body 
oFfuch  firft  fon  lawfully  to  be  begotten,  and  for  default  of  fucn  . 
ifltie  then  to  the  ufe  and  behoof  of  che  fecond  fon  of  the  faid  £llza« 
beth  Pye,  lawfully  to  beL  begotten,  and  the  heirs  male  of  the  body 
of  foch  fecond  fon  lawfully  to  be  begotten,  and  for  default  of  fuch 
ifTue  to  the  third,  fourth,  and  fifth,  and  all  and  every  other  fon 
and  fons  of  the  body  of  the  faid  Elijtabeth  Pye  to  be  begotten, 
and  the  heirs  male  of  the  bodies  of  fuch  fons  lawfully  to  be  begot- 
ten, according  to  their  feniority  of  age  and  priority  of  birth, 
feverally  fucceiHvcly  one  after  another ;  and  for  default  of  fuch 
iTue  then  to  the  ufe  and  behoof  of  the  heirs  female  of  the  body  ef 
the  faid  Elizabeth  Pye  lawfully  to  be  begotten,  and  for  default  of 
fuch  iffue  then  to  the  ufe  and  behoof  of  fuch  perfon  and  perfons, 
his,  her,  and  their  heirs  and  affigns,  as  the  faid  Elizabeth  Pye, 
either  fole  or  married,  and  noCwithftanding  her  coverture  by  any 
deed  or  deeds,  writing  or  writings,  or  by  her  laft  will  and  tefta- 
mcnt  in  writing,  or  any  writing  purporting  her  laft  will  and  tef^ 
tament,  in  the  prcfence  of  three  or  more  credible  witneffes  to  be 
rcfpedii vdy  executed,  (hould  dircft  or  appoint,  and  for  want 
thereof  to  the  ufe  and  behoof  of  the  right  heirs  of  the  faid  Eliz;|- 
bcth  Pye  for  ever  :  And  the  faid  George  Forfter  in  fadt  fays,  that 
the  (aid  marriage  between  the  faid  George  Munro  and  Elizabeth 
Pye  was  afterwards^  to  wit,  on  the  fame  day  and  year  laft  afore- 
iiid,  at  Morpeth  aforefaid,  in  the  county  aforefaid,  duly  had  and 
folemnized,  and  after  the  folemnization  thereof  the  faid  George 
Munro  and  Elizabeth,  according  to  the  force  and  effeS  of  the 
Ud  indenture  of  releafe,  and  by  force  of  the  faid  ftatuse  for  tranf- 
fierring  ufes  into  pofleffion,  became  and  were  feifed  of  the  tene> 
pieiits  above  demanded,  with  the  appurtenances  of  fuch  eftate,  for 
the  term  of  their  natural  lives,  and  the  life  of  the  longer  liver  df 
them,  as  by  the  faid  fine  with  the  proclamations  aforefaid,  in  form 
librefiud  levied  to  the  faid  Elizabeth  P]^ci  and  iier  heirs,  paffled  the 
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remainders  and  reverfion  thereof  in  form  afbrefaid  belonging;; 
and  being  fo  feifed  ihe  the  faid  Elizabeth  afterwards,  to  wit,  on 
the  twenty-eighth  day  of  Auguft,  in  the  year  of  Our  Lord  17711 
at  Morpeth  aforefaid,  in  the  coiinty  aforefaid,  made  her  laft  will 
and  teftament  in  writing,  executed  by  her  in  the  prefencc  of  three 
credible  witneffes,  and  thereby  (amongft  other  things)  did  give 
and  devife  the  faid  reverfion  of  the  tenements  above  demanded^ 
with  the  appurtenances,  unto  her  faid  hufband  George  Munro^ 
bis  heirs  and  affigns  for  ever,  to  wit,  on  the  fecond  day  of  No- 
vember, in  the  faid  year  of  Our  Lord  177 :,  at  Morpeth  aforcfeid, 
died,  without  altering  or  revoking  her  faid  will,  and  without  aiiy 
ifiueof  her  body  ifluing,  the  faid  George  Munro  hsr  furviving; 
upon  whofe  death  the  right  in  and  to  the  faid  tenements  above  de* 
manded,  with  the  appurtenances,  by  form  of  the  gifts  aforefaid  in 
the  faid  writ  and  declaration  mentioned,  remained  and  came  to 
the  faid  Charles  Stoddart  the  fon,  as  heir  male  of  the  faid  Charles 
Stoddart  the  father  in  form  aforefaid,  to  wit,  at  Morppth  aforefaid : 
And  the  faid  George  Forftcr  further  fays,  that  after  the  death  of 
the  faid  Elizabeth  Pye  without  ifiue  as  aforefaid,  the  faid  George 
Munro,  by  virtue  of  the  faid  fine,  and  of  the  faid  indentures  of 
leafe  and  releafe  and  devife  in  form  aforefaid  made,  held  himfelf 
in  the  faid  tenements  above  demanded,  with  the  appurtenances : 
And  the  faid  George  Forder  further  fays,  that  the  faid  Charles 
Stoddart  the  fon  afterwards,  and  within  five  years  next  before  the 
fuing  forth  of  the  faid  original  writ  of  the  faid  George  Forfter,  to 
wit,  on  the  twenty-fecond  day  of  December,  in  the  faid  year  of 
Our  Lord  ly^o,  at  Morpeth  aforefaid,  died  without  any  ifiiie 
male  of  his  body  lawfully  ifluing,  and  from  the  faid  Charles  Stod- 
dart the  fon,  the  right  now  remaineth  to  the  faid  George  Forfter, 
the  now  demandant,  by  form  of  the  gifts  aforefaid  in  the  faid  writ 
and  declaration  mentioned,  in  manner  and  form  as  the  faid  George 
Forfter  has  above  declared  againft  the  faid  George  N  el  fon  and 
Ilabel ;  and  this  the  faid  George  Forfter  is  ready  to  verify ; 
wherefore  he  prays  judgment  and  fcifm  of  the  tenements  above 
demanded,  with  the  appurtenances,  to  be  adjudged  to  himi  &c« 

Demurrer    and      And  the  faid  George  Nelfon  and  Ifabel  as  to  the  faid  plea  of  the 
rejoinder.  faid  George  Forfter  above  pleaded  by  way  of  reply  to  the  faid  plea 

of  the  faid  George  Nelfon  and  Ifabel,  by  them  fecondly  above 
pleaded  in  bar,  fay,  that  the  faid  plea  of  the  faid  George  Forfter, 
and  the  matters  therein  contained,  are  not  fufficient  in  law  for 
bim  the  faid  George  Forfter  to  have  or  maintain  his  aforefaid 
aAion  thereof  againft  the  faid  George  Nelfon  and  Ifabel ;  to 
which  (ame  plea  m  manner  and  form  as  the  fame  is  above  pleaded 
the  faid  George  Nelfon  and  Ifabel  are  not  under  any  neceflity, 
nor  in  any  wife  bound  by  the  law  of  the  land  to  anfwer  ;  and  this 
they  are  ready  to  verify ;  wherefore  for  want  of  a  fufiicicnt  repli- 
cation in  this  behalf  the. faid  Gerge  Nelfon  and  Ifabel  pra^  judg? 
ment,  and  that  the  faid  George  Forfter  may  be  barred  from  hav- 
ing and  maintaiiiing  his  aforeuid  adtion  thereof  againik  them,  &c.; 
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And  fox  caufes  of  demurrer  in  law  in  this  behalf  the  faid  George .Caufci. 
Kei(bn  and  irabel,  according  to  the  form  of  the  ftatute  in  fuch 
cafe  made  and  provided,  (hew  to  the  court  here  thefe  caufes  fol- 
lowing, to  wit,  for  that  the  fame  plea  of  the  faid  George  Forfter 
above  in  reply  pleaded  does  not  cither  traverfe  or  coiifefs,  and 
avoid  the  matter  alledged  in  the  faid  fecond  plea  of  the  faid  George 
Nclfon  and  Ifabel,  nor  does  it  di redely  anfwer  the  fame,  but  by 
way  of  inference  and  argument  oniy ;  and   for  that  the  matter 
aforefaiJ  fo  pleaded  by  way  of  reply  is  only  matter  of  evidence, 
and  (hnuld  not  be  fo  pleaded;  and  for  that  no  material  or  conclu- 
five  iflue  can  be  taken  upon  the  fame  plea  of  the  faid  George 
Forfter,  or  of  any  part  therein  contained ;  and  for  that  the  fame 
plea  is  in  other  refpeits  defeftive,  infufficient,  and  wants  form, 
&c. :  And  the  (aid  George  Nelfon  and  Ifabel  as  to  the  faid  plea  of 
the  faid  George  Forfter  by  him  above  pleaded  by  way  of  reply  tq 
the  faid  plea  of  the  faid  George  Nelfon  and  Ifabel  by  them  thirdly 
above  pleaded  in  bar,  and  whereof  the  faid  George  Forfter  pray^ 
it  may  be  enquired  of  by  the  country;  the  faid  George  Nelfon 
and  Ifabel  do  the  like  :  And  the  faid  George  Nelfon  and  Ifabel  as 
to  the  faid  plea  of  the  faid  George  Forfter  by  him  above  pleaded  by 
way  of  reply  to  the  faid  plea  of  the  faid  George  Nelfon  and  Ifabel 
by  them  laftiy  above  pleaded  in  bar,  fay,  that  the  fame  plea  of  the 
feiJ  George  Forfter,  and  the  matters  therein  contained  are  no^ 
fufficienc  in  law  for  him  the  faid  George  Forfter  to  have  or  main- 
tain his  aforefaid  aAion  thereof  again  ft  the  faid  George  Nelfoa 
and  Ifabel,  to  which  fame  plea  in  manner  and  form  as  the  fame 
is  above  pleaded  the  faid  George  Nelfon  and  Ifabel  are  not  under 
any  neceflity,  nor  in  any  wife  bound  by  the  law  of  the  land  to 
aiifwer;  and  this  they  are  ready  to  verify;  wherefore  for  want  of 
a  fufficient   replication  in  this  behalf  the  faid  George  Nelfon  and 
Ifabel  jsray  judgment,  and  that  the  faid  George  Forfter  may  be 
barred  from  havmg  and  maintaining  his  aforefaid  adtion  thereof 
agdiaft  them,  Sec. 

And  the  faid  George  Forfter  fays,  that  the  faid  plea  by  him  loinj^  In  jt- 
above  in  reply  pleaded  to  the  faid  plea  of  the  faid  George  N  elfon  murrcr. 
and  Ifabel  by  them  fecondly  above  pleaded  in  bar,  and  the  matters 
therein  contained,  are  fufficient  in  law  for  him  the  faid  George 
Forder  to  have  and  maintain  his  aforefaid  adlion  thereof  againft 
them ;  which  faid  replication,  and  the  matters  therein  contained^ 
he  tne  faid  George  Forfter  is  ready  to  verify  and  prove,  as  the 
court  here  {hall  order  :  wherefore  inafmuch  as  the  faid  George 
Nelfon  and  Ifabel  have  not  denied  nor  in  any  wife  anfwered  the 
matters  contained  in  the  laid  replication,  but  the  verification 
thereof  10  admit  do  wholly  refufe,  he  the  (aid  George  Forfter  as 
before  prays  judgment  and  feifm  of  the  tenements  above  demand- 
ed, with  the  appurtenances,  to  be  i.djudged  to  him,  &c. :  And 
the  faid  George  Forfter  further  fays,  mat  the  faid  plea  by  him 
above  in  reply  pleaded  to  the  faid  plea  v.f  the  faid  George  Nclfoit 
and  Ibbel  by  them  laftly  above  pleaded  in  bar^  and  the  matters 
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therein  contained,  are  fufficient  in  law  for  him  the  faid  George 
ForAer  to  have  and  maintain  his  aforefaid  action  thereof  again  ft 
them  ;  which  faid  replication,  and  the  matters  therein  contained, 
he  the  faid  George  Forfter  is  ready  to  verify  and  prove  s^s  the 
court  here  (hall  order ;  wherefore  inafmuch  as  the  (aid  George 
Kelfon  and  Ifabel  have  not  denied,  nor  in  any  wife  anfwered  the 
ipatters  contained  in  the  faid  replication,  but  the  verification 
thereof  to  admit  do  wholly  refufe,  he  the  faid  George  Forfter 
as  before  prays  jqdgment  and  feifin  of  the  tenements  above  de- 
manded, with  the  appurtenances,  to  be  adjudged  to  him,  &c.{ 
Cir««tf  ^^«  butbecaufe  the  faid  iuftices  here  will  advife  amongil  themfelves  of 
and  upon  the  premifes  whereon  the  faid  parties  have  put  them- 
felves upon  the  judgment  of  the  court  before  they  give  their  judg- 
ment thereon,  day  is  given  unto  the  faid  parties  here  unti]  in  three 
weeks  from  the  day  of  the  Holy  Trinity  to  hear  judgment  there- 
Vpon,  for  that  the  faid  juftices  here  are  not  yet  fully  advifed 
thereon,  &c. :  And  as  to  the  trying  of  the  faid  iifues  above  joined 
between  the  faid  parties  to  be  tried  by  the  country  the  fhcrifF  is 
commanded  to  caufe  to  come  here  in  three  Weeks  from  the  day  of 
the  Holy  Trinity  aforefaid,  twelve,  &c.  by  whom,  &c.  and  who 
iieither,  &c.  to  recognise,  &c.  becaufe  as  well,  &c.  the  fame  day 
is  given  to  the  parties  here,  &c. ;  at  which  day  here  come  as  wel( 
the  faid  George  Forfter,  by  his  attqrney  aforefaid,  as  the  faid 
George  Nelfon  and  Ifabel,  by  their  attorney  aforefeid  ;  and  be- 
caufe the  juftices  here  will  further  advife  amongft  themfelves  of 
and  upon  the  premifes  whereon  th^  faid  parties  have  put  themfelves 
Vpon  the  judgment  of  the  court  l>efore  ihey  give  their  judgment 
thereon,  day  is  given  unto  the  faid  parties  here  until  the  morrow  of 
All  Souls^  to  hear  their  judgment  of  and  concerning  the  premifes 
aforefaid,  for  that  the  faid  juftices  here  are  not  yet  fully  advife4 
thereon,  &c. ;  and  as  to  the  tryjng  the  iiTues  aforefaid  above  joined 
between  the  faid  parties  to  be  tried  by  the  country,  the  jury  be- 
tween the  parties  aforefaid  of  the  plea  aforefaid  is  refpitcd  there- 
upon between  them  until  on  the  morrow  of  Ail  Souls  aforefaid, 
unlefs  the  juftices  of  the  lord  the  king  aftigned  to  take  the  aftispes 
in  the  county  aforefaid,  by  form  of  the  ftatute  in  fuch  cafe  made 
and  provided,  ihall  before  come  on  the  day  of  Auguft 
next  following,    at  the  of  Newcaftle-upon-Tyne,   in  the 

county  aforefaid|  for  default  of  the  juiors,  becgufe  none  ^amei 
therefore,  &c, 

£4t  o(lbnM.     GEORGE,  &c.  to,  &c.  command  H.  C.  that  juftly  and  withf 
n  'm  4efccn-out  delay  he  render  to  JE.  H.  one  undivided  moiety  of  one  meflii-f 
^^  age,  &c.  with  the  appurtenances,  in         ,  in  your  county,  whicl^ 

R.  H*  the  grandfather  of  the  faid  E,  H.  gave  to  J.  W.  and  his 
heirs,  to  the  ufe  of  (he  faid  R.  H.  for  his  natural  life,  and  after 
his  deceafe  to  the  ufe  of  A«  H.  his  then  intended  wife,  in  cafe  the 
^aid  A.  H.  ftiould  happen  to  furvive  the  faid  R.  H.  her  then  intend^ 
ed  hu{band,  for  her  natural  life  ;  and  after  the  deceafe  of  the  faid 
k*  H.  and  A.  H.  and  the  longeft  liver  of  them,  to  the  ufe  of  the 
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heirs  of  the  bid  R.  H.  that  he  (hould  beget  on  the  body  of  the  faid 
A.  H.  and  for  default  of  fuch  iilue  to  the  ufe  of  the  right  heirs  of 
the  £itd  R.  H.  and  which  afcer  the  death  of  the  fiiid  R.  H-  the 
p^and^ther*  and  the  faid  A.  H.  whom  the  faid  R.  H.  the  grand- 
htfaer  took  to  wife,  and  of  R*  H.  the  fon  and  heir  of  the  faid  R.H. 
the  grand&ther,  by  him  lawfully  begotten  on  the  body  of  the  faid 
A*  H.  to  the  faid  E.  H.  the  fon  and  heir  of  the  (aid  R.  H.  the 
father,  by  form  of  the  gift  aforefaid,  by  force  of  the  ftatute  for 
transferring  ufes  into  poiTeifion,  ought  to  defcend  as  he  faith,  and 
ttnlefs  he  Iball  fo  do»  and  the  faid  E.  H.  (ball  give  you  f^curity 
Aat  his  fuit  fiiall  be  profecutcd,  then  fummons  by  goqd  fum- 
moners  the  faid  H,C,  that  he  be  before  our  juftices  at  Wdlmin- 
fter,  on  ,  to  fhew  why  he  will  not  do  it.  And  have  you  there 
(he  fummoners  and  this  writ«  Wicnefs  ourfelves  at  We(bminfter« 
the,  ice.  £•  Woodcock. 

By  J.  B.  one  of  our  matters  of  the  court  of  chancery,  affidavit 
being  made  that  the  tenements  within  written  do  not  exceed  the 
yearly  value  of  ten  poinds* 

RecciyeUfor  the  fine  thirteen  (hillings  and  fburpence. 

J.C.  deputy  clerk,   Hanaper* 

By  virtue  of  this  writ  to  me  direSed  I  did  on  day  of 
in  the  year  within  mentioned  perfonally  fummon  the  within  nam^ 
cd  H.  C-  ^o  be  before  our  juftices  within  named,  at  the  place  and 
on  the  day  within  mentioned,  to  render  to  the  within  named  E.  H. 
the  moiety  6f  the  mefl'uages  and  premifes  within  mentioned  as  | 
am  within  conunanded. 

r  John  Doc  f  Richard  Hop^ 

pledges,  <     and  Summoners,  \  and 

(.Richard  Roe.  (  Thomas  Blakb. 

John  Cooke,  efquire,  (herifl> 


Make  an  affidavit  before  a  maAer  In 
ckmccry  of  the  value  of  tin-  lanfis,  which 
H  done  by  fwearing  that  ihcy  do  not  ex- 
ceed the  ycai'ly  value  of  pounds. 
Apply  to  the  carfiior  of  the  county 
where  the  lands  lie,  who  will  make  a 
writ  of  forniedoo  which  mu/l  be  com- 
pcQoded  at  the  Hanaper  Office,  No  6, 
Coney-coujt>  Cray*8  Inn.  Mr.  C.  is 
(he  deputy  dak.  You  pay  at  the  rate 
ef  IS.  4d.  per  pound  for  the  value  fwom 

When  you  have  compounded  the  writ 
capy  it  back  to  the  corfitor,  who  will  get 
ttf»led.  Care  muft  be  taken  to  have 
ihtm  dayt  between  the  telte  and  the 
ittnni  of  the  writ ;  but  there  is  no  ne- 
cdSty  to  have  four  returns  between,  as 
Keoenlly  imagined^  by  the  cnrficor,  the 
fate  Ad  of  Parliament  24.  G.  s.  for  (hor- 
iisi9|  rnvM  radcriog  it  wuc€cfi«y« 


The  rtatutc  13.  Ed.  i.  gives  the  writ 
of  ibrmedon,  and  tlie  fubfequent  ilatnte 
28.  £dw.  I.  {.  3.  and  15  diieds  that 
in  all  fummonfes  and  attachments  in  a 
plea  of  land  tJie  fummons  and  attach- 
ment fliali  contain  at  leait  fifteen  days. 
The  (tatutc  31  £liz.  c.  1.  f.  %.  that  after 
every  fummons  upon  the  l«nd  in  any 
real  a^ion  a  ptx)clamation  (hall  be  made 
at  (h:  church  door  fourteen  days  before 
the  letum  of  the  fummons.  You  mufl 
fir  A  fummons  the  defendant  by  re^  fum^ 
muners,  and  on  the  fummoning  day  foU 
lowing  make  proclamation  at  the  chuix;!^ 
door  whc  (e  the  landk  1  e« 
J  You  muft  then  get  the  iheriff 's  re. 
turii  to  the  writ,  and  care  mull  be  ta|(en 
that  that  he  returns  the  proclamation  { 
•for  without  thai  you  cannot- proceed  to  a 
difirhgat  in  cafe  the  defendant  does  not 
T4ae  iheiiff  smA  .alfo  letum 

(ood 


InArndtoQi 
bow  to  pfocetfl 
previous  t»  8n4 
after  thcilTuine 
theformedoni^ 
cefcender* 


xot 


FORMEDON— WRIT  or  SEISIN. 


good  fummonerFi  not  John  Doc  and  Rich- 
ard Roe. 

If  the  tenant  cannot  be  found  you  may 
fix  a  fummons  upon  the  h  )ufe  or  land 
At  the  return  of  the  writ  the  tenant  may 
cal\  one  eflbign  under  iht  late  Aft  of  Par- 
liament) nnd  the  demandant  mufl  take 
care  to  join  in  the  ciToign,  or  a  uoit  prof^ 
roay  be  (igncd. 

Thia  eiTiign  was  adjourned  to  the  day 
of  E.  In  the  year,  &c.  The  tenant 
in  this  cuds  entered  his  appearance  with 
the  filacer  at  the  return  day  of  that  eflbign, 
and  a  declaration  was  delivered  to  his  at^ 
torDey,  and  the  common  rule  to  plead 
>va$  given  on  the  fourth  day  afterwards. 
The  tenant's  attorney  pleaded  a  plea  in 
abatement,  thatthtfe  lands  were  ancient 
demcfne,  hut  as  he  did  not  file  an  afTi* 
davit  of  the  truth  of  the  pica,  demandant 
movid  the  court  (at  the  expimticn  of  a 
common  rule  for  a  perentptory  rule  to 
pled)  and  the  fame  was  drawn  up 
Vvith  the  fecondary,  and  was  ferved  upon 
.  the  ttnant*$  attorney, 

This  rule  was  given  on  the  Thurfday 
and  expired  on  the  Monday  following. 
After  the  feivice  the  tenant*8  attorney 
tojk  cut  a  fummons  before  iir  J.  Vatcs^ 


for  time  to  plead.  Demandant  oppofcd 
the  granting  any  further  time,  and  inii fl- 
ed that  a  judge  had  no  power  at  cham- 
bers to  give  the  tenant  time  to  plead  after 
the  expiration  of  a  prreniptory  rule, 
which  being  an  aft  of  the  court  (lir4hJcd 
the  judge  at  chambers  to  allow  further 
time;  but  that  the  tenant  was  under  the 
nectflity  of  applying  to  the  couit  for 
time  to  plead,  and  iir  J  Yates  concurred 
in  that  opinion  and  refufcd  to  make  an 
order. 

The  tenant  being  thus  circumflanced 
pleaded  non  dfdit,  that  otherwifc  denvand- 
ant  would  have  figned  judgment  for  want 
of  a  plea  (if  tenant  had  not  applied  to  the ' 
court  for  cime],  as  the  fiifl  plea  of  an« 
cient  dcmefne  was  a  plea  in  abatementf 
and  no  affidavit  of  truth,  &c. 

The  iffxie  was  made  up  by  demand- 
ant's attorney  as  in  common  cafes,  and 
gave  notice  of  trial  for  the  next  afltzes  at 
,  but  tenant  did  not  venture  a  trials 
withdrew  his  plea,  gave  judgment,  and 
demdndant  took  cut  a  v^rit  of  Jiafia,  and 
C'lufcd  the  fume  to  be  executed  and  pof- 
fcffion  to  be  deUvered  by  the  ihcriff  to 
the  demandanu 


Seiiin  of  land^ 


GEORGE,  .&c.  to,  &c.  Whereas  E.  H.  lately  in  our  court 
rew^erld  "^b  ^^^''^^  ^^^  juftices  at  Weftmii)fter  recovered  his  feifin  againft 
fomi^doninde-  H.  C.  ofonc  undivided  moiety  of  one  meffuage,  &c.  with  the  ap- 
fcender.  purtenances,  in       ,  in  your  county,  by  our  writ  of  formedon  in 

dcfcender,  therefore  we  command  you  that  you  caufe  the  faid  E.H* 
to  have  full  fcifin  of  the  moiety  of  the  tenements  aforefaid,  with 
the  appurtenances,  without  delay;  and  how  you  (hall  execute 
this  our  precept  make  appear  to  our  juftices  at  Weilminfter  in 
fifteen  days  of  St.  {iilary ,  and  have  there  this  writ.     Wicnefs,  &c» 


INDEX- 


INDEX. 


PORMEDON. 


Voii  PRBdtDENTSlV 

X«  Books  ^Practicc> 

l6;.  Declaration  by  infant  hy  pnebein  ami  in  formedon  in  re«« 
mandcr  for  lands  allotted  to  the  demandant  under  an 
ad  of  parliament  for  dividing  and  inclofing  open 
fields  and  commonable  grounds.  Plea,  that  demand* 
ant  was  feiied  of  premiies  as  coheirefs  with  her  fiftcfy 
who  married  and  levied  a  fine  o/  pre  .  ifes  to  the  nib 
of  her  hnlband  and  his  hcfrs  for  ever,  and  that  the 
warranty  defcended  upon  demandant  as  collateral  heir. 

Formedon  in  defcendei  upon  a  covenant  to  stand  feifed.  P]ea» 
n^n-tenure  as  to  part,  and  (hews  who  is  tenant  of  that  party 
and  as  to  the  re^dae,  that  demandant  entered.  Replication 
!to  the  non-tenure,  that  the  tenant  w^s  tenant,  and  ilTue  to 
ihereyae,  demandant  demurs  J  •  •  •       z«  Ld.  Rayrat  430 


5^;.^ 
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WRIT  OF  RIGHT, 


f The  following  draft  and  cafe  (with  the  latter  of  which  Mn 
Marryatt's  obfervations  and  opinion,  and  a  ftatement  of  the 
faAs  to  him  are  ftated)  was  laid  before  Mr.  Serjeant  Hill  for 
his  perufal  and  advice.] 

WrkofcpiwMjgt  /^EORGE  the  Third,  by  the  grace  of  God,  of  Qreat  Britain, 

f«  orQfrisht.*'.    vJT  France,  and  Ireland,  king,  defender  of  the  fi|ith|  fcc.  to  the 

fherifFs  of  London,  greeting:  Command  James  Lloyd,  that  juftly 

and  without  delay  he  render  unto  Richard  Hoddefden  two  mef<* 

There  wat  no  fuages,  and  two  gardens,  wjth  the  appurtenances,  in  the  fcveral 

aaaalgardenbut  pariflies  of  St«  Mary  Woolnoth,  in  the  ward  of  Walbrook,  and  of 

*/™*"  3^"*  *?- St.  Andrew  Undcrfliaft,  in  the  ward  of  Lime-ftrect,   whereof 

Wei.  Catherine  Hibbins  the  coufm  of  the  faid  Richard,  whofe  heir  he  is, 

was  feifed  in  her  demefhe  as  of  fee  upon  the  day  wherein  (he  died, 

as  he  £iitb,  ^*  which  he  claims  to  be  his  right  and  inheritance,  and 

whereof  he  con^)bins  that  the  faid  James  unju^Iy  deforces  htifi  ;'^ 

and  unlefs  be  fliall  do  fo,  and  if  the  faid  Richard  ili^l  give  you 

fecurit}'  to  profecute  his  claim,  then  fummon  by  good  fummoners 

the  faid  James  that  he  be  before  our  juftices  at  Weftminfter,  on 

the  morrow  of  the  Purification,  to  (hew  wherefpre  he  has  not  done 

it ;  and  have  you  there  the  fummoners  and  this  writ.  Witnefs  pur* 

felf  at  Weftminiler,  the  fifteenth  day  of  January,  in  the  twenty* 

pinth  year  of  our  reign* 


Query.  Whether  aiw  mention 
fliould  be  made  of  the  huiband,  who 
had  a  joint  feifln  with  her  in  her  right, 
iiBtil  Uie  time  of  her  death  t 

Answer.  This  may  be  proper  to 
be  mentioned  in  the  Count,  at  leaft  I 
think  it  can  do  no  hurt  there:  but  the 
pedigree  is  I  think  not  neceflary  to  be 
ftated  in  the  writi  much  lefs  is  this 
fa^  peceiTary.  G«Hii.l« 


Note.  The  tenant  or  defendant 
fliould  be  rer^ly  fnmrnoned  upon  the 
Jand  (i.  Mod.  14S.)  and  the  (wm* 
mons  oe  proclaimed  at  the  moft  ufual 
doors  of  the  churches  in  the  reipe^ive 
pariilics  where  the  premiies  are  fituate 
(or  at  lea((  one  of  them),  on  a  Sun* 
day,  fbutteen  days  before  the  return 
of  the  writ,  31.  Eh's*  c*  3.  j  the  re* 
turn  rouft  theiefore  be  filled  up  Co  at 
tp -leave  fu^iept  time  fortliat  piirpofe^ 

o.  Marryatt. 

'  '    *  *  • 

f  Qa 


waiT  ot  right-prcx:eedings  in. 


9PS 


On  the  twoity^third  of  Auguft  1758,  Mrs.  Catherine  Culver, 
being  feifed  in  fee  of  fome  eftates  in  poileffion,  and  of  others  in 
reveriion,  and  being  about  to  intermarry  with  Dr.  James  Hib- 
bins,  the  following  agreement  was  entered  into,  and  figned  by 
each  of  them  upon  unuamped  paper : 

Whereas  a  marriage  is  fhordy  to  be  confummated  between  James 
Hibbins  of  London,  do£lor  in  phyfick,  and  Catherine  Culver  of 
the  parifli  of  Rumfbrd,  in  the  county  of  Eflex,  widow^  who  is  en« 
tided  to  a  contideraUe  fortune^  confifting  of  ready  money,  out-* 
ftanding  debts,  (tocks  in  the  funds,  leafeholdand  freehold  houfes^ 
eftates  in  London,  in  the  counties  of  Middlefex,  Eflex,  &c.}  and 
aHb  plate^  linen,  china,  and  jewels:  It  is  therefore  agreed  be- 
tween them  as  follows,  viz.  That  the  faid  Catherine  Culver's 
fortune  (hail  be  fettled  or  remain  to  their  joint  ufe,  for  her  life  or 
the  life  of  the  longeft  livecy  and  if  (he  ihall  furvive  the  (aid  James 
Hibbins,  her  whole  fortune^  together  with  her  plate,  linen,  chtna^ 
and  jewels  to  be  fettled  to  her  own  ufe,  and  if  the  faid  Catherine 
Ctilver  fliali  happen  to  die  firft,  then  Che  aforefaid  fortune  to  be  aC 
her  difpo£d ;  and  both  parties  do  agree  that  proper  fetdement  deeds 
to  the  cSe&  and  purport  above-mentioned  fliall  be  prepared  be« 
tween  them  when  the  fame  can  conveniently  be  got  ready^  Im 
vitoefs  whereof  the  above  parties  to  the  faid  agreement  have  fet 
their  hands  this  twenty-third  of  Auguft  1758. 


On  the  fimicday  Mrs«  CoUer  exe- 
Cttttd  a  wiU,ai«eS^  by  three  witnefleSf 
ill  which  (be  deviled  die  principal  part 
of  her  property  to  btr  iotended  huf- 
hud  James  Hibbins  in  fee ;  and  im* 
■cdiaiely  after  tbe  before-meniioncd 
igrcement  liad  been  ^ned  and  will 
executed  the  marriage  between  Dr. 
Hibbins  and  Mrs.  Culver  was  iblem- 
niied,  by  which  folemnizatioii  her 
«iU  was  in  point  of  law  revoked.   No 


deeds  were  ever  executed  in  purfuancv 
of  the  above  agreement,  and  m  Febru« 
fY  >759  Mrs^  Hibbins  died  without 
ifiue,  leaving  Mary  then  the  wife  of 
Rich.  Brazier  and  Nlr.  Richir  Hoddrf- 
den  her  co  heirs  at  law,  as  will  appear 
by  (he  following  iketch  of  the  pedigree  f 
In  January  1761  Mrs.  Bra  tier  died 
covert  and  without  iffue.  and  Mr« 
Hoddefden  was  heir  at  law,  and  it 
nowfole  heir  to  Mrs.  H»bbins# 


I 


Richard  Hay  ward 
of  Falsiield. 


Richard  Hayward 
ofChiddin?Aone  died  in 
the  lifetime  otMrs.  Hibbins^ 

I 
Richard  Hayward 

of  Woldingham  died  in 

the  lifetime  of  Mrs.  Hibbins* 


William  Hayward. 


Catherine  marrie4  firft  to  Abrahain 

Culver,  and^fterwards  toDr.  James 

Hibbins,  died  feifed^  covert,  and 

without  iffue  m  February  lysf* 


Mary  married  to  Richard  Brazier,  furvived 
Mrs. Hibbins,  and  in  Januaiy  1762  died 
(•mt,  having  had  two  lonSyboth  of  whom 
died  in  her  lifetime. 


Alice  married  to  Thomas 

Hoddefdon    died  covert  in 

Mrs.    Hibbins's   lifetime^ 

leaving 

Richard  Hoddefden 
her  eldeft  Ton. 
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Tmmecliatefy  bti  Mrs.  Hibbint*t 
death  her  luiiband  the  do£^or  proved 
her  will  (of  which  he  was  appointed 
fole  executor),  and  entered  upon  fuch 
of  the  real  effates  (he  died  d^lually  f^if- 
cdof  as  had  been  bequeathed  to  him. 
In  O£lober  176S  her  reverfion  of  the 
other  e  ftates  (which  were  alfo  bequeath- 
ed to  the  doctor)  fell  in,  and  he  thei-e- 
iipon  entered  upon  thofe  alfo,  and  con- 
tifiiicd  in  pofTcflion  for  many  vears^ 
without  any  idea  on  the  part  or  Mr* 
Hoddefden  of  the  dolor's  title  being 
difputable. 

About  the  year  1772  Mr.  Hoddcf- 
den  having  heard  that  a  perfon  who 
bad  contra^ltd  with  Dr.  Hibbins  for 
the  purchai'e  of  one  of  his  wife's  ettates 
had  refuCcd  to  complete  the  conti-afb 
on  account  of  the  do6lor*s  inability  to 
make  a  proper  title,  began  to  enquire 
what  title  tne  do6^or  claimed.     Seve- 
ral meetings  between  them  took  place 
in  confequence,  and  the  do3or  letting 
tip  his  claim  under  the  above  agree- 
ment  «nd  will,  and  Mr.  Hoddrfden's 
then  attorney  expn-fTing  his  doubts  as 
to  the  validity  of  i'uch  a  title,  it  was  ac 
length,  about   January  1775,  acjrecd 
that  copies  of  the  agreement  and  will 
ihould  be  laid  before  the  then  Solicitor 
Gen.  (now  Lord  High  C hancel for  L.) 
for  his  opinion  as  to  their  operation 
upon  the  freehold  ellates.    Mr.  Hod- 
dclden  was  afterwaids  inforiTed  that 
the  Solicitor  General's  opinion  was 
that  the  do^lor.was  entitled  to  a  lile 
cAate,  but  that  at  his  deceafe  the  heir 
at  law  might  claim,  and  in  his  judg- 
ment would  fucceed.  The  do6lor  was 
aftei wards  requeued  to  let  the  matter 
be  adjufled  by  an  amicable  bill  but  re- 
fufed.     No  legal  fteps  however  were 
taken  by  Mr.  Hoddcfden  during  the 
doflor's  litetime  on  accornt   of  Lord 
Loughborough's    opinion,    that    the 
do£lor  was  entitled  for  life,  although 
the  confent  of  the  do6lor  to  take 'fuch 
opinion  hardly  amounted  to  an  agree- ' 
ment  to  be  bound  by  it. 

In  O^lober  1777  Dr.  James  Hib- 
bins died,  having  by  will,  dated  March 
17741  devifed  the  premifes  in  quef- 
tion  to  James  Lloyd  for  life,  with 
ieveial  limitations  over;  and  the  rtnts 
that  have  been  paid  fince  the  do6lor's 
death  have  been  received  for  the  ufe  of 
his  devifce,  who  is  an  infant,  by 
Mr.  George  Lloyd  his  uncle,  under  a 
power  of  attorney  from  the  guardians 
appointed  for  hmi  in  ihc  will  of  his 
fattier  who  was  de^d. 


After  the  death  of  the  DoStor  Mr# 
Hoddefden,  conceiving  that  as  heir  t9 
Mrs.  Hibbins  or  Mrs.  Brazier,  he  was 
become  entitled  to  the  whole  of  Mrs. 
Hibbins's  real  eftate^  filed  a  fort  of 
ejectment  bill  in  chancery,  praying 
that  he  might  be  let  into  poiTelfion, 
and  the  title  deeds  delivered  up,  and  the 
rents  and  proHts  accounted  for  and  paid 
to  him.  A  crofs  fuit  was  inftituted  by 
the  devifee,  praying  that  the  two  wills 
of  Mrs.  Hibbins  and  the  do6ior  might 
be  etlabliflied,  and  he  be  quieted  in 
Doifeilion.  Mr.  Hoddefden's  heirihip 
being  controverted  on  the  one  hand» 
and  on  the  other  the  agreement  and 
will  being  iniifted  to  be  forgeries,  a 
number  of  witnelTes  were  examined^ 
and  the  caufes  did  not  come  to  a  hear- 
ing till  November  17  8  7,  when  the 
Chancellor,  though  llrongly  of  opini- 
on that  the  will  (if  a£lually  executed 
by  Mrs.  Hibbins)  was  revoked  even 
in  equity  by  her  fubfequent  marriagep 
yet  as  there  was  confiderable  evidence 
to  impeach  its  execution  in  point  of 
fadl  and  as  the  heiifhip  of  Mr.  Hod- 
dcfden was  difpt'ited,  referved  his  judg- 
ment till  the  parties  (hould  have  pro- 
ceeded to  a  trial  and  verdi6l  at  law. 

In  confequence  of  this  direction 
eje£lments  were  brought  in  laft  HlUry 
term  for  fuch  of  the  eftates  as  Mrs. 
Hibbins  had  been  feifed  in  revtrfion^ 
the  limitations  preceding  her  reve.  (ion 
having  determmed  only  in  O^ober 
1768,  which  was  within  twenty  years  $ 
and  Mr.  Hoddcfden*s  right  of  entry 
not  having  been  taken  away  by  the 
death  of  Dr.  Hibbins  (even  utppofmg 
that  his  entry  was  an  abatement)^  in- 
afmuch  as  although  he  died  feifed  the 
cilate  did  not  defcendzt  his  dtath,  but 
pafled  by  the  dt'vijg  in  his  wilU 
I.  Ko.  Abr.  626. 1.  30. 

One  of  thcfe  ejectments,  was  carried 
to  trial  (it  having  been  agreed  between 
the  attornics,  that  the  others  Ihoiild 
abide  ihe  event},  and  a  fpeciai  verJi^t 
being  found  alcertaining  the  licirfii'p 
of  Mr.  Hoddefden,  and  finding  the 
agreement  and  wilt  to  be  genuine,  the 
cauie  came  on  to  be  argued  in  the 
court  of  king's  bench  laft  Michaelmas 
term,  and  all  the  judges  were  of 
opinion  that  the  marriage  was  clearly 
a  revocation  of  the  wiif,  .ind  that  the 
previous  agrecn^.ent  could  not  give 
effect  to  it  at  law,  and  they  therefore 
gave  judgment  for  the  Icflbr  of  the 
plaintiff.      The  cafe    is  reported  in 

%,  Duin* 


NOTES  OP  PROCEEDINGS  IN. 


4.  Term  Reports,  6S4.— — Judg. 
iwcnts  hive  alio  bctn  entered  by 
retraxit  of  the  pleas  in  the  other  ejeft- 
ments,  but  Mr.  Hoddefdcn  has  not 
iflited  any  virrit  oF  pufTefnon. 

It  mnains  to  be  cdnfidered  by  what 
in«ns  the  other  freehold  eftates  which 
Mrs.  H(I)bins  was  in  a£lual  feifin  of 
« the  time  of -her  death  are  to  be  reco- 
Tered  by  Mr.  Hoddcfden,  fhe  having 
beta  dead  almoft  thirty  years.     The 
counfel,   who  was  concerruni  in    the 
ejrclments   being   confultcd,    at  firft 
Taggefted  a  *wit  qf  right  j  but  confi- 
dering  that  ntither  datnages  nor  coils 
would  be  recoverable  in  thit  courfe  of 
proceeding,  he  was  defirous  of  adopt- 
!t»g  fomc  other  remedy  that  was  ^rtt 
froip  ihcfc  objaftions.     It  afterwards 
occurred  to  him  that   an   fjeSment 
niight  perhaps  be  m:iintained  upon  an 
idea    (founded   principally   on   fome 
txpreilions  of  lord  Mansfield,  in  5. 
Burr.  1607)  that  il  is  queftionable 
whether  the  poflcflion  of  Dr.  Hibbins, 
«n<ler  the  marriage  agreement  (which 
gave  him  a  clear  equitable  cfiate  for 
iif(^  was  fuch  an  ^.dverfe  ponTedion, 
as  the  ftatute  of  limitations  in  bar  of 
an  eje^ment  will  attach  upon.     Sup. 
pofing  thofe  exprefllons  of  lord  Maiis- 
fidd  to  be  corre6lly  right,  the  point 
here  feems  to  relblve  iifeif  into  this 
viz.  whether  the  entry  of  an  equitable 
tenant  for  life  amounts  to  an  abate- 
ment j  coocetving,  however,   that  an 
cje^bnent  in  this  inftance  would  not 
only  be  an  hazai'dous  experiment  in 
refpe^  of  cods,  but  that  even  jf  it 
prevailed,  only  fix  yea  is  rent  would 
be  recoverable  in  a  confcquential  ac- 
tion for  mefne  proHrs,  though  more 
than  eleven   have  elapfcd   fince  Dr. 
Hibhins*s  death,  (previous  to  which 
Mr.  Hoddefden  is  advifed  that  he  has 
no  equitable  pretence  to  them)    the 
coonfellias  ultimately  recommended  a 
wiit  of  cozenage  as  the  moft  eligible 
proceeding  for  Mi*.  Hoddefden  to  have 
recourfe  to  \  the  motives  for  pref<;rring 
it  are  not  only  that  Mr.  Uoddeldcn 
will  be  at  liberty  to  bring  a  writ  uf 
right  afterwards,  in  caie  of  a  failure 
from  any  unforefeen  caufe  in  the  wi  it 
of  cozenage,  but  becaufe  the  ftaiuie  of 
Gloucefter,    c.   x.  has  exprcfsly  da. 
iBages  and  cofts  to  a  demand  mt   re- 
covering in  fuch  a  proceeding :    and 
Mr.  Uoddefden's  relationlhip  feems 
to  be  wiihin  the   degrees  to  which 
Uot  writ  is  limited.  Hale  on  F.  N.  £• 


121.  and  3.  Black.  Com.  (9th  edi- 
tion), 186. 

If,  indeed,  the  proceedings  in  a 
fYtzcipe  quod  redJat  would  ■  be  fuf- 
pended  during  the  non-age  ofDr.Hib- 
bins's  devifee,  who  it  is  prefumed 
CHu  alone  be  made  tenant  to  it,  an 
ejcftnient  would  be  preferred,  if  it 
can  be  profecuted  with  any  reafonable 
profpeft  of  fuccefs  :  bur  it  is  con- 
ceived, th.it  in  a  real  a(^ion  in  this 
cafe,  the  parol  (liall  not  demur,  be« 
caufe  the  tenant,  though  an  infant, 
is  in  either  by  purchafe  or  intrufion, 
and  not  by  defcent^  3.  Bac.  Abr. 
159. 

rhc  reading  in  moft  of  the  books 
on  the  fubjejl  of  cozenage,  (except 
Fitiherbert,  where  it  forms  a  leparate 
title)  is  to  be  found  under  title  Ayel^ 
and  the  precedents  of  pleadings  are  re- 
ferred to  in  Townfend*s  Tables,  under 
the  fame  head.  The  principal  entries 
feem  to  be  in  Raltall,  x8  and  29,  and 
Heme,  258. 

Although  the  premifes  are  fituatc 
in  London^  it  is  appj^hended  the  writ 
of  cozenage,  or  even  of  right,  may 
be  made  returnable  in  the  Common 
Pleas  ;  and  that  neither  of  thofe  writs 
is  confined  to  the  city  court  of  Hutt- 
ings, unlefs  the  city  ftiould  demand 
conuzance,  F.  N.  B.  7.  D.  See  Booth, 
117.  Com.  Dig.  title  Droit.  D. 

The  perfon  who  was  tenant  of  ont 
of  the  houfes  at  Dr.  Hibbin's  denth, 
finding  thfe  title  difputablc,  i-efufcJ 
paying  rent  to  any  body  5  and  the  de- 
vifee durtt  not  bring  an  eje6lment. 
Some  years  after  he  quitted  it,  and 
let  ano:her  man  into  poffcirion,  upon 
receiving  a  fum  of  money  as  for  good 
will,  but  without  making  any  con- 
veyance {  and  a  third  perJbn  is  now 
in  pofTjfllon,  under  a  fimilar  purchaie 
of  the  good  will  from  the  fecond.  Na 
rent  has  therefore  been  paid  for  the 
houfe  (which  is  a  public  one)  fince 
the  doftor's  death,  citlier  to  his  de- 
vifee or  any  other  perfon;  but  the 
prei'ent  occupier  fays  he  is  willing  to 
account  and  pay  rent  for  the  time  he 
has  held  it,  being  about  five  years,  to 
the  perfon  legally  entitled.  Sup- 
pofing,  however,  that  Dr.  Hibbins's 
devrlee  having  received  no  rent  for  this 
particular  houfe,  is  therefore  not  a 
proper  tenant  to  the  precife  in  refpeft 
of  it,  there  is  no  peribn  ilut  can  be 
made  io-^  and  the  devifte  will  find  it 
diftcult  to  plead  non  tenure  of  it  in 
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Ihis  inftaoce,  us  a  tenant  pleading  nom 
tenure  ok  parcel  only  muft  (hew  who 
elfe  is  the  tenant  s  (i.Mod.  i Si.)  and 
iven  if  he  fliould  be  able  to  do  fo, 
the  writ  would  abate  only  fro  tantot 
^5  Edw.  3.  c.  ]6, 

Another  of  the  houfes  happens  at 
this  time  to  be  untenanted,  as  the  late 
occupiers  (who  had  a  leafe  from  the 

Cuardians  of  br,  Hibbins^s  de'vifee) 
ecame  bankrupts,  and  the  afTignees 
have  furrenderoi  up  the  term  to  the 
USot. 

Query  iff'.  Under  thefe  circum* 
fiances,  Mr.  Serjeant  Hill  is  requefted 
toadvife  whether  an  €Ji6tmcnt,  writ 
of  cozenage,  writ  of  right,  or  any 
other  proceeding,  can  be  maintained 
by  Mr.  Hoddefden  for  the  ell  ate  s 
that  Mrs.  Hibbins  died  in  a^uai  feifin 
of  I  adiv,  and  whether  the  tenant, 
after  a  judgment  in  coaenage,  can 
enter  any  iuggefiion  that  will  pre- 
clude the  demandant  from  recoTering 
damages  for  more  than  the  lail  (ix 
yeai's;  3dly,  and  whether  Mr.  Hoddef- 
den*s  taking  a  moiety  only  by  imme- 
diate defcent  from  Mrs.  Hibbins,  and 
the  other  moiety  vcfting  in  Mrs.  Bra* 
tier,  and  defcendingto  him  afterwards, 
will  make  any  difference  with  refpefl  to 
the  remedy,  either  for  the  whole  or 
for  a  moiety  \  4thly,  if  a  writ  of  co- 
zenage or  right  be  proper,  he  will 
plrafe  to  fettle  the  drali  oi  that  which 
lie  prefers.  His  opinion  is  alfo  re- 
quelied>  fthly,  'wbetberJL  real  adlioy 
tor  premifes  m  London  is  necefTanly 
tonfined  to  the  city  courts,  or  may  be 
brought  in  the  C.  B.  at  the  demand- 
ant's option  ;  6thlyi  lobetber  Dr. 
Hibbins*s  devifee,  or  any  other  per- 
fon  ihouid  be  made  tenant  to  the  fre^ 
eipf  for  the  public  houfe,  which  no 
rent  has  been  paid  for  fince  the  doAor*s 
deaths  7thly,  iu  what  manner  the 
fummons  is  to  be  made  re(pe£ling  the 
boufe  that  is  vacant ;  Sthly,  whether 
If  the  infant  tenant  (hould  negle£l  to 
appear  at  the  return  of  the  fummons, 
the  demandant  can  enter  a  ne  recipU 
atur  of  an  e£biu^  ifTuca  writ  oi  grand 
taf€i  and  proceed  to  judgineot  until 
a  guardian  is  appointed  for  him;  9thlyy 
in  ^bat  nuxnner^  and  in  what  llage 
of  the  proceeding  (if  at  all}  the  de- 
mandant ihouid  proceed  to  get  fuch 
appointment,  tothly,  wbetber  if  the 
tenant  fliould  duly  appear,  the  parol 
can  demnr  on  account  of  his  non-age  $ 
aithly,  and  generallv  to  advifeupoii 
fuch  matten  as  nay  be  materialt 


Opinion—**  I  think  it  ftrfi 
'*  being  clear  that  the  equitable  title  to 
**  the  eliate  in  ^ueftion,  as  well  as  to 
'*  that  which  has  been  already  reco^ 
"  vcrcd  by  the  judgment  on  the  fpe- 
"  cial  verdi£^,  a.  Term  Rep.  684..  is 
*'  not  ia  thofe  claiming  under  Dr* 
"  Hibbins  $  for,  as  oblerved  by  lord 
*•  Ken  yon,  a.  Term  Rep.  695.  it  is 
*'  not  now  to  be  doubted  but  that  a 
"  court  of  equity  will  carry  into  cxc- 
**  cution  to  the  prejudice*  of  tlic  heir  of 
*'  a  /em^  ^o*vcrU  a  difpofition  made 
"  by  her  by  virtue  of  a  bai-c  agree- 
*'  ment  before  marriage  for  enabling 
"  her  to  make  fuch  difpofition  i  be- 
**  fore  the  cafe  of  Wright  *i;.  lord 
'*  Cadogan,  itwasholdeuthata^jr^ 
**  covert  could  not  devife  her  real 
^*  eliate  but  in  two  cafes ;  iiril,  where 
*'  the  fame  was  before  marriage  con- 
**  veyed  to  truftees  to  fuch  ufes  as  (be 
"  notwithftanding  coverture  fliould 
*'  appoint}  or  fecondly,  where  after 
**  niarria^  the  fame  was  by  her  and 
'*  her  huloand  fo  conveyed  by  fine 
''  (orrecc'Very))  but  in  that  cafe  the 
"  legal  elUtes  was  in  trufi^ees,  and 
*<  therefore  the  agreement  previous 
*<  to  the  marriage,  and  the  will,  ope* 
*<  rated  as  a  declaration  of  the  truAs 
*<  of  the  legal  eftate,  and  therefore  no 
**  need  to  make  a  new  conveyance, 
'*  the  wife  not  having  any  lec^l  eftate 
'*  to  convey  )  and  the  only  differenco 
"  between  that  and  the  common  caie 
*'  where  the  wife^  previous  to  mar- 
**  riage,  conveys  her  eftate  to  trullcea 
'.*  to  fuch  ufes,  &c.  as  (he  by  deed 
**  or  will,  &c.  (hall  appoint ;  and 
*•  the  cafe  of  Wright  v.  lord  Cadogso 
"  is  that  in  the  former  cafe  the  legsl 
**  eftate  is  conveyed,  and  the  trufts 
*'  declared  by  one  and  the  fame  decd| 
'<  whereas  in  the  cafe  of  Wright  it, 
"  lord  Cadogany  the  legal  eftate  were 
*'  tCufts  conveyed  byone  deed,and  then 
"  declared  by  a  different  inftrumeut 
"  which  is  in  fubftance  no  difference 
*<  at  all ;  this  reafoning  feems  to  make 
**  a  diftinAion  between  a  woman's 
**  agreement  previous  to  marriage  re« 
**  fpe^inga  legal  and  equitable  eliate, 
"  and  that  diftin£lion  was  urged  bjr 
'<  counfel  in  the  cafe  of  Rippin  v. 
**  Harding,  twenty. iecondoiNovtm- 
<<  her  1769,  before  loid  Camden  | 
«  but  it  was  over*  ruled  on  this  prin* 
**  ciple,  that  whatever  is  agreed  fxn*  a 
«  valuable  con  fi deration  to  be  done^ 
*<  is  in  equity  confidered  as  donej 
**  therefore  I  think  the  agreement  in 
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''  tliis  Caff  was  fu/Bcient  to  enable 
••  Mr  J.  Hihbins  to  h«vc  difpofcd  of 
"  her  €ftir«  by  will  afur  marriage^ 
**  and  then  I  thli^k  it  a  cfoubiful  dii'- 
**  tinflion  between  a  wUI  made  before 
*  ami  after  coverture  for  two  reafons, 
•*  firft,  I  cfoubt  wbetTicr  if  the  agrtc- 
••  ment  had  been  carried  ioto  cxc* 
"cution,  (and  the  cafe,  is  in  equity 
^<  to  be  confidered  in  the  fame  light 
•*  at  if  it  had  bren  Co)  the  court  would 
•*  not  have  declared  the  truft  fubje^ 
•*  to  the  life  eftaies  to  fuch  ufe«,  &c. 
"  as  Mrs.  Hibbins  (hould  bv  deed  or 
**  will,  &c,  notwithftanding,  or 
•*  whether  folc  or  covert  appurtenant, 
**  in  which  cafe  I  think  her  will  would 
*'  have  been  good  ;  adly,  whether  as 
"  al!  was  done  in  one  day  they  may 
**  not  be  cunddcred  as  done  at  one 
'*  time,  according  to  the  authorities 
*'  cited  by  counfcl,  i.  Burr,  96. 
'*  though  it  is  true  it  could  not  be  pre* 
**  fumed  that  the  marriage  was  before 
"  the  will,  and  a  like  prefumption 
'*  was  the  ground  that  prevailed  in 
**  that  cafe,  as  appeai^  in  page  io5. 
*'  becaufe  the  contrary  of  this  cafe 
"  aopeSrs  on  the  face  of  the  will ;  but 
*^  the  prefcnt  cafe  proceeds  on  a  fup« 
*'  polition  that  the  marriage  was  a 
"  revocation  of  the  will,  for  it  is  flat* 
"  ed  that  that  was  the  opinion  of  all 
'*  the  judges,  but  I  have  my  doubts 
'*  for  the  reafons  aheady  mentioned 
"  and  others  I  however,  lihallanfwer 
**  the  feveral  queries  on  a  fyppodtion 
'*  that  the  will  is  to  be  laid  out  of  the 
^  caf(^  in  equity  as  well  as  at  luw^ 
'*  for  otherwifc  it  would  be  to  no 
-*•  purpofe  to  try  the  legal  title  j  but 
**  a$lord  Kenyon,  s.  Tcr.  Rep,  695, 
*^  ^^G,  determined  the  cafe  without 
"  any  opinion  as  to  the  trufls  as  he 
'*  expre&d  it,  '  without  deciding  or 
**  prefuming  to  think  what  a  court  of 
**  equity  would  do  in  this  cafe,'  I 
**  thought  it  neceffary,  pi'evious  to 
•*  anfwering  the  qufrUs  refpefting 
**  the  proceedings  at  law  to  take  no» 
••  tivc  of  my  >doub(s,  whc.her  Mr, 
**  Hoddefden  may  not  poflibly  fail  in 
**  equity,  though  he  fhould  fucceed  at 
*♦  Jaw. 

"  And  as  to  the  firft  Q»iery,  as 
"  Dr.  H.  died  in  Oaober  1777,  I 
^  incline  Co  think  «n  ejectment  the 
*'  moft  propel'  way  of  proceeding, 
**  being  fo  va(lly  preferable  if  it  can 
'*  be  maintained  (as  I  incline  to  think 
*'  it  may}  to  any  real  aflion ;  but 
"  then  a  ^x'lSt  ftarcb  muft  be  made  to 
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"  fee  whether  any  fine  hat  'been  If* 
*<  vied,  for  though  non-claim  be  not 
*<  incurred,  yet  to  avoid  a  fine,  an 
.'*  entry  mud  be  made  previous  to  the 
'*  eje^ment,  though  it  need  not  to 
**  the  bringing  of  a  real  a^ion.  No 
*<  doubt  fuch  foarch  has  been  made  a< 
*'  there  was  opporiunity  enough  fince 
<*  the  death  of  Dr.  H.  for  a  &)e  and 
**  noo'claim  to  bar  all  real  as  welt  ae 
*<  other  a6lions|  but  this  fearck 
"<  Hiould  be  continued  down  to  the 
'*  prefent  time  If  aa-  eje^ment  be 
'*  brought.  And  I  think  there  11 
**  great  ground  for  argument  in  fup« 
*<  port  01  the  fuppofed  opinion  of  lord 
'<  Mansiield  in  the  cafe  that  the  fta* 
'*  tute  of  lunitations  will  uot  incur 
•*  unlefs  there  be  an  advcrft  po(i 
''  fefllon,  which  the  poflefllon  of  Dr« 
*'  H.  cannot  be  faiJ  to  be,  becaufe 
'*  he  had  an  equitable  eftate  for  lifr« 
"  and  at  law,  Ceftue  que  trt{ft  in 
**  poifeillon  has  been  offered,  confix 
**  dered  as  tenant  at  will  to  the  tni& 
<*  tee,  or  at  leaft  there  is  fuch  a  pri* 
"  vity  between  rhem  that  the  polTef* 
*<  fion  of  one  is  the  pofTeflion  of  tke 
**  other,  unlefs  where  the  poffeniioa 
**  hath  continued  fo  long  (which  it 
**  not  this  cafe)  in  one  oi  them  as  to 
**  raife  a  prefumption  that  the  other 
''  has  conveyed  to  him  j  and  though 
^  formerly  ceflue  que  ufe  had  no  re* 
<<  medy  at  common  law  for  recovering 
V  the  poifi^IIlon,  nor  has  now,  except 
*<  where  the  truft  it  clear,  yet  the 
'*  coinmon  law  has  always  took  no* 
**  tice  of  trufts,  and  therefore  cefiwe 
**  que  ufc  ought  to  ferve  upon  juries^ 
<«  as  obicrved  by  Litt.  f.  464 ;  fo  tf 
'*  an  airumpftt  was  made  in  confide* 
*<  ntion  ot  a  rcleafc  of  an  equitable 
'<  claim  or  tinift,  the  law  will  take 
<<  notice  off  it,  and  the  aflumpfit  will 
<<  not  be  nudum  peiSum,  but  fufli* 
*<  cient  to  fupport  an  a^ion  on  the 
*^  aiTiimpfit.  This  di(lin6\ion,  I  think, 
**  takes  of  all  the  force  off  Judge  B/t 
*<  argument  in  a.  Term  Rep,  699. 
**  from  Litt.  464,  and  this  diftin£lion 
'<  is  very  fully  explained,  and  at 
*<  ftandins  on  clear  principles  in  lord 
**  Bacon's  Law  Tracts,  304, 305.  and 
**  is  the  ground  on  which  he  then 
"  mentions  the  opinion  of  Litt.  to 
*<  be  founded  and  right,  and  for 
"  the  fame  reaA>n  I  think  that  a  court 
**  of  law  ought  to  take  notice  ot  an 
*<  equitable  eftate  in  Dr.  H.  during 
**  his  life,  and  that  there  was  a  pri* 
*<  vity  between  him  and  his  late  wife*t 
P  «•  htir 
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<'  heir  at  law,  ai)d  not  Tuch  an  adverfe 
**  iMflefTion  on  which  the  ftatute  of 
**  limitations  couUl  incur }  and  it  is 
••  obvious  what  ablurdity  would  tol- 
<*  low  from  the  contrary  nation  ;  for 
*«  which  reafon  I  think  an  ejeftmcnt 
«•  ihould  be  firft  tried,  cfpccially  fince 
•'  if  that  (hould  fail  refort  may  be  af- 
'*  terwards  had  to  a  real  aflion,  and 
*<  in  that  cafe  I  think  a  writ  of  coten- 
*'  age  is  to  be  preferred  to  a  writ  of 
*'  right  for  the  reafon  mentioned  in 
«•  the  cafe." 

Answer  to    ind    Qijery.— «'  I 
•"  think  no  fuggeftion  canbc  entered 
*•  that  will   preclude  the  demandant 
**  from  recovering  fuch  damages  as  by 
**  law  he  (hall  appear  to  be  entitled  tOy 
•«  though  thev  mall  exceed  fix  years. 
*•  Where  an  a£lion   ts  brought  for 
**  mefne  profits,  the  ftarute  of  limi- 
*'  tations  is  a  bar  to  all  but  the  h\\  tix 
*«  years,  for  the  aflion  mult  be  either 
"an  aftion  on  the  cale  or  trefpafs 
••  after  a  recovery  in  eje^ment,  both 
*'  which  are  wiihin  the  ftatutr,  and 
•*  Bullcr,   Jiiftice,  faid  the  fix  years 
*'  muft  be  computed  from  the  time 
"•*  of  bringing  the  a£\ron,  without  re- 
••  gard  to  the  ejectment,  Worral  v. 
"  Stewart,   Mich%  Term,    13.  Geo. 
**  III.B.  R.  but  this  has>no  relation 
•«  to  a  writ  of  coienage.    The  gene- 
''  ral  rule  is,  that  damages  are  to  be 
•*  recovered  from  the  death  of  the  im- 
**  mediate  ancellor  of  the  demandant, 
**  2.  Inft.  28S.  but  1  think,  for  the 
**  reafons  under  the  ift  Q^ery,  only 
*<  in  this  cafe  from  the  death  of  Dr. 
"  Hibbins.'' 

To  3d  Query.—**  I  think  Mr. 
«  Hoddefden's  taking  a  moiety  only 
*<  by  immediate  defcent  from  Mrs. 
**  Htbbins,  and  the  other  moiety  rell« 
*<  ing  in  Mrs*  Brazier  and  defcend- 
**  ing,  will  make  a  difference,  for 
**  Mrs.  Brazier^s  moiety  iccms  to  me 
<*  not  included  in  the  marriage  agree- 
^  ment,  for  that  could  not  be  con- 
«'  fidered  as  any  part  of  Mrs.  CuJver 
<«  (after  Hibbin8'8)fortune  at  the  time 
•*  of  the  agreement  •,  and  therefore 
«•  for  this  moiety  the  ejc6Vment  will  be 
**  perhaps  faid  to  be  barred,  but 
**  there  will  be  no  hurt  in  bringing 


"  the  ejectment  for  the  entirety,  br^ 
**  caufe  when    an    eje^lmcnt    is   (q 
**  brought,  if  a  title  appears  in  the 
**  Icflbr  only   to  a  moiety  or  other 
"  party    he    0iall    recover   for  that 
'*  part,  but  I  take  it  not  to  be  fo  a« 
*<  to  real  anions,  and  If  the  claimant 
**  proceeds  that  way,  I  think  he  muft 
**  have  two  feporate  a6lions,  each  for 
**  a  moiety;     but  as  to  the    pof- 
**  fefiion  of  one  joint  tenant  or  teiiaat 
"  in  common  is  the  po/Tefiion  of  th« 
*<  other,  fo  as  to  prevent  the  ftatutc 
*'  of  limitations  againll  fo  long  as  the 
<<  other  18  in  podeflion,  except  whore 
**  there  has  been   a^ual  oufter,    or 
**  circumftances  to  prefume  an  oufter 
"  (neither  of  which  i  incline  to  think 
**  is  this  cafe),  9alk.  2S5.    PI.   19. 
"  5.  Burr.  2607.  therefore  that  mutt 
'*  be  infixed  on  if  an  eje^bment  be 
**  brought  as  fufficient  to  the  bar  of 
"  the  Ibtute.    With  rcfpcft  to  Mrs. 
<*  Brazier^s    moiety,    the    marriage 
•*  agreement    mipht    have   been    Co 
**  worded  as  to  have  extended  to  fu- 
*'  ture  fortune^  but  It  feems  not  to 
"  he  fo." 

To  4th  Query.—**  The  form  of 

**  tlie  writ  of  cozenage  is  fo  clearly  (ct 

*<  forth  in  the  Regilt.  216.  a.  and  in 

«  F.N.  B.  411.  K.  that  inftead  of 

•*  preparing  I  (hall  only  refer  to  them 

••  tor  it.     The  writ  as  obferved  Co. 

**  Litt.  17.  a.  is  (as  the  name  breve 

'*  Imports)  brief;  but  thq   Count  is 

**  more  narrative,  fpacious,  and  cer« 

**  tain,   and  the  above  books  fhew 

•*  clearly  that  it  is  not  necelfary  in  the 

'^  nvrit  of  cozenage  to  (hew  coment 

'*  heir,  fo  that  it  may  fetm  unntcef* 

«  fory  to  add  that  in  Bro.  Sn\  Fa, 

**  PI.  67.  it  was   adjudged   that  the 

**  demandant  fliewed  cozenage  out  of 

*<  the  writ,  and  not  In  it,  and  excep- 

**  tion  was  taken  to  this  writ,  y2f</ iron 

**  allocatur.    There  are  many  autho- 

*'  rities  that  in  a  real  action  where 

*<  the  demandant  makes  title  at  heir 

•*  he  muft  (hew  coment  heir ;  but  I 

**  think  they  are  to  be  underftood  only 

«  of  tl)e  Count,  and  moftof  them  are 

**  fo  ex  pre  (Ted.     Several  of  them  are 

■<  mentioned  in  2.  Bl.  Rep.  iioo.  | 

■<  but  there  are  a  rery  great  number 


*  This  part  of  the  Serjeant's  Opinion  feems  to  have  been  written  under  a  mif- 
apprchcnfion  of  the  UCk,  The  entire  rtvirfion  having  been  in  Mrs.  Hibbins  at  the 
time  of  the  agreement  until  her  death,  when  the  divifion  of  it  in(o  moittics  fi.H 
tptk  place  between  Mrs.  Brazier  and  Mr.  Hwddvfden. 

«<  befidcs 
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*'  befides  thofe  that  are  there  men- 
"  tioned.'* 

To  5ih  Query,— "  I  think  no  real 
**  afftion  for  lands  or  boules  in  Lon- 
**  don  is  maintainable  any  where  but 
**  in  London,  for  fo  in  4..  Inft.  247. 
**  but  the  firft  of  the  authorities 
*•  which  I  have  referred  to  in  this 
«  cafc^  (Fix.  F.  N.  B.  7.  D.)  is  ex- 
**  prefs  to  the  purpofe  for  which  it  is 
**  there  mentioned,  and  therefore  I 
•'  think  there  will  be  little  rifque  if 
"  the  aaion  be  brought  in  C.  B. 

To6thQncry.— "  I  tKiuk  Dr.  H.'a 
"  devifee  (hould  be  made  tenant  to  the 
**  writ  of  the  public  hcufe,  for  if  he 
*'  pleads  noH  tenure  it  will  be  optional 
"  m  the  demandant  either,  to  join  ilTue 
^  on  that  plea  or  to  (ign  jucjginent  as 
'*  for  a  difclaimery  and  he  will  chufe 
**  the  iaft,  and  that  will  anfwer  the 
*'  purpofe  as  well,  us  I  remember  the 
**  dA^rtne  of  non  tenure »  for  in  fuch 
"  cafe  I  think  he  might  hare  remedy 
''  apainft  (he  pcrfon  in  pofleflion  by 
*^  ejcAmcnt,  (uppoHng  he  could  not 
*'  by  habere  Jaeias  feirmam  on  the 
"  judgment  of  the  writ  of  cozcn- 
••  age." 

To  7th  Query,— *•  As  to  the  fum- 
"  mons,  where  a  houfe.is  empty  or 
"  otherwifc,  very  full  dir«6ttons  in 
'*  Booth,  Lib.  I.  c.  2.  to  which  (as 
''  I  have  already  written  fo  much)  and 
^  to  the  authorities  there  recited  I 
^  fliall  refer,  but  in  general  it  muft 
*'  be  on  the  land  and  the  re(]uifites 
**  there,  and  in  the  31.  £liz.  c.  3. 
«•  f.  7«  he  obferved." 

To  8th  Query.—**  If  a  tenant  ihall 
*'  not  appear,  unlefs  a  guardian  be 
^  previoudy  appointed,  all  fubfcquent 
**  procee<)ings  will  be  erroneous,  for 
"  a  recovery  by  default  againft  an 
*'  infant  is  erroneous,  Bro.  de- 
"  fault,  PI.  50.  and  though  it  is 
*'  there  faid  to  be  contrary  if  he  ap- 
"  pears  and  lofes  by  plea  or  voucher, 
'*  yet  that  muft  be  underflood  if 
"  he  appears  properly,  that  is, 
•<  by  guardian,  for  if  he  appeacs 
•*  by  attorney  the  judgment  will  be 
•*  erroneous,  F.  N  B.  27.  (H.)  Sty. 
♦•  218.  Jenkins,  301.  F.  Cro.  Jac. 
'*  641.  not  aided  by  any  ftatute  of 
**  jeofails  where  he  is  defendant,  nor 
**  amendable  except  under  circum- 
"  ftances,  Stra.  455.  though  in  fame 
**•  caufes  where  be  is  plaintiff  and  re* 


**  covers  it  is  aldid  by  %U  Jac.  i« 
««  c.  13. 

To  9th  Query.—**  I  think  after 
'•  the  original  writ  is  fucd  out  it  will 
**  be  proper  to  give  notice  thereof  to 
^*  the  infant  and  his  neareii  relations 
*<  to  appoint  fome  perfon  to  appear 
*'  for  him  us  guardian,  and  if  hotle 
"  does  to  nw)ve  the  court  that  a  guar- 
*•  dian  may  be  appointed  ad  titem^ 
"  Sty.  369'  1.  Wilf.  50.  for  which 
«*  purjjofe  1  think  it  would  be  proper 
*•  to  make  the  original  writ  returnable 
"  at  a  diftant  return  day,  foas  to  give 
"  opportunity  for  making  the  motiui, 
**  and  for  the  court  oniid'ering  the 
**  point,  for  an  original  writ  is  not  • 
*'  erroneous,  though  returnable  at  a 
**  remote  return.  The  old  rac- 
"  thod  is  to  fue  oat  a  dceiimus  to  ap- 
"  point  a  guardi  in,  Regift.  164.  a, 
"  and  a  writ  to  the  juftices  of  the 
**  court  where  the  a6\ion  was  com- 
*'  menced  again(l  him,  commanding 
"  them  to  admit  the  guardian  ap" 
"  pointed  purfuant  to  the  dedimus^ 
••  MuylesEnt,  55.  but  now  I  appre- 
•*  hend  the  court  would  do  it  on  mo- 
"  tion  in  a  real  as  well  they  conftantly 
'<  do  in  perfonal  a£tions,  a.  Barnes^ 
*'  326.  334,  Str.  1076." 

To  loth  and  11th  Queries.—-**  At 
**  the  infantas  title  is  not  defcenr,  I 
**  think  the  parol  will  not  demurs 
••  Other  matters  will  probably  arife 
*'  hereafter,  but  at  prefent  no  others 
"occur  to  me."  G.Hill, 

Lincoln's  Inn,  iith  Jan.  1789. 

Two  writs  of  cozenage,  the  one  for 
premifes  in  Middiefex,  the  other  in 
London,  were  fued  out  (returnable 
in  C.  B.)  againft  Lloyd,  who  ap« 
peared,  and  ca(t  an  elToin,  but  further 
proceedings  at  law  were  rendered  un« 
necelTiry  by  the  lord  chancellor  giving 
his  judgment  in  equity  in  favour  of 
Mr.  Hoddefdcn.  Upon  the  chan- 
cellor's opinion  being  given,  Mr.  Ho'd- 
dcfden's  opponents  rclinquifhed  their 
poCTedion  to  him,  and  iubmitteii  to 
account  for  the  profits  from  Dr.  Hjb^ 
bins's  death,  J; 

For  the  public  houfe  an  eje^fment 
was  afterwards  brought  again^  the 
occup'Cr  by  Mr,  Uoddefden  on^  the 
fever.d  deniifes  of  himfclf  an<l  Dr. 
HIbbins's  devifees,  and  the  poireffion 
was  recovered  under  that  eje^ment. 
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Becord  in  wrk  of  «/#/.  PhintifF  counts  on  the  fnjm  of  his 
grandfather  of  lands  at  Harrow.  Tenant  Appears,  and 
pleadsy^^ff  in  fee  in  one  Bryan  Edley^  who  levied  a  fine  to 
plaintiff's  grandfather  to  the  ufe  of  him  and  his  wife  for 
their  refpeflive  lives,  remainder  to  the  heirs  male  of 
their  bodies.  Remainder  to  the  right  heirs  of  the 
grandfather.  States  that  tenants  for  life  entered  and  en-** 
joyed  duringr  their  lives ;  that  on  their  deaths  premifes  de- 
fcended  to  Chriflopher,  thbir  fony  who  entered)  and  died 
felfed,  upon  whofe  death  the  premifes  defcended  to  Tho* 
mas  his  fon,  who  entered,  and  died  feifed>  and  the  pre* 
mifes  defcended  td  his  brother  Chriflopher  by  virtue  of  the 
entail,  who  entered,  and  died  feifed  without  iffue  male» 
whereupon  the  premifes  defcended  to  one  lameSf  couiin 
and  heir  male  of  the  grandfather,  who  entered  by  virtue  of 
the  entail,  and  demiied  to  the  defendants  at  will)  and 
they  further  fay,  that  they  are  not,  nor  were  at  the  time 
of  the  iffuing  of  the  writ  tenants  of  the  freehold,  and  con* 
dude  with  a  verification.  The  demtindtnt  protejlando,  that 
the  grandfather  did  not  die  feifed  in  fee  taiU  Replies,  that 
the  defendants  were  tenants  of  the  freehold,  and  concludes 
to  the  country*  General  demurrer  in  bar  thereto*  Join* 
der.  Continuances,  and  judgment  for  the  plaintiff  upon 
the  replication,  and  that  defindant  re/pondettt  oufttr*.  Plea 
in  chief  by  defendants  as  before,  deriving  the  eiiate  in  fee 
tail  to  the  faid  James,  and  alledge  that  James  levied  a  fine 
to  them  for  their  lives,  remmder  to  the  hufband  in  fee, 
and  traverfe  the  feifin  in  fee  of  the  grandfather.  Plaintiff 
takes  iffue  on  the  traverfe.  Entry  of  the  jurata.  Poflea^ 
and  verdid  for  the  defendants,  and  final  judgment,  that 
plaintiff  nil  capiat  per  breve,  Placita  of  Hilary  term.  7«- 
rata  refpited  till  Trinity,  l^ifi  prim  for  the  fittings  at 
Wellminfter,        .       -  - 

Form  of  the  oath  adminiflered  to  recognitors  of  affize. 

The  record  in  affize  in  a  writ  of  right, 

Sdre facias  in  an  afCze  of  novel  difleifm  for  an  adminif!ratrix 

fo^  damages  adjudged  in  C.  B*  and  judgment  of  reverfal  in 

B.  R.  reverfed  in  parliament.     Return.    Demurrer  io /eire 

/aciaSf  and  joinder>  (and complete  record ia -this  u^ion^J  (See 

Scire  Facias) 9  -  -  -  • 

JFrit  offiifin  on  a  wr't  of^JJlze  of  novel  diffeifin. 

Scire  facias  to  revive  a  judgment  in  an  ajisa  §/  ni,n;£l  dijfeijin^ 


PaECEDiNTf  in 
Books  of  PaACTicE, 


LilL  £nt*  92»  to  96 
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(PROPERLY  SO  CALLED.) 


Trinity  Term,  27.  Geo.  IIL 

SURRY,  to  wit,  James  Dalley,  by  A.  B.  hisattorneyy  de-wHc  of  Right. 
-  mands  againft  William  King  one  meffuage,  two  barns,  &c. 
&c.  with  the  appurtenances,  in  the  parifli  of,  &c.  in  the  county 
of  Surry,  as  his  right  of  inheritance  by  writ  of  the  lord  the  king 
of  right ;  and  thereupon  he  faith,  that  M.  B.  late  of,  Src.  long  be- 
fore and  at  the  time  of  the  making  of  the  devife  hereafter  men- 
tioned, vras  feifed  in  his  demefne  as  of  fee  and  right  of  and  in  the 
premifes  hereinafter  mentioned,  in  the  time  of  peace,  in  the  time 
of  the  lord  king  George  the  Second,  late  king  of  Great  Britain, 
to  wit,  within  fixty  years  now  laft  paft,  by  taking  the  efplees 
diereof  to  the  value,  &c. ;  and  being  fo  foiled  thereof  the  faid 
M.  B.  on,  &c.  in  the  fecond  year  of  the  reign  of  the  faid  lord  king 
George  the  Second,  made  and  publiflied  his  laft  will  and  teftai- 
ment  m  writing,  duly  executed  and  attcfted,  for  difpofing  of  his 
real  eftate,  and  thereby  gave  and  devifed  the  tenements  afore(aid» 
with  the  appurtenances  above  demanded,  unto  his  wife  T.  B..  for 
and  during  her  natural  life,  and  after  the  death  of  the  laid  fi  B. 
the  teftator  gave  and  bequeathed  by  his  faid  will  the  tenements 
aforefaid,  with  the  appurtenances,  to  his  fon  J.  B.  for  and  during 
his  natural  life,  and  from  and  after  the  deceafe  of  him  the  faid  fon 
J.  B.  the  faid  teftator  by  his  faid  will,  gave  and  bequeathed  the 
tenements  aforefaid,  with  the  appurtenances,  to  his  two  grand- 
fons  M.  B.  and  J.  B.  to  them  and  their  heirs  for  ever,  equally  to 
be  divided  between  them  and  their  heirs,  (hare  and  (hare  alike :  And 
the  £aid  J.  D.  the  demandant  further  faith,  that  the  faid  M.  B.  the  faid 
teftator  having  made  fuch  his  will  as  aforefaid,  to  wit,  on,  Sec.  in  the 
iaid  fecond  year  of  the  reign  of  thefaid  late  king  George  theSecond, 
died  feifed  of  the  tenements  aforefaid,  with  the  appurtenances,  to 
wit,  &c.  without  altering  or  revoking  his  laid  will ;  up($n  whofe 
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the  faid  J.  B.  became  feifed  under  and  by  virtue  of  the  faid  will  of 
the  tenements  aforefaid,  with  the  appurtenances,  in  her  demefne 
as  of  freehold  and  right  for  the  term  of  her  natural  life  by  tak- 
ing the  efplecs  thereof  to  the  value,  &c, :  And  the  faid  J.  D  the 
demandant  further  (aith,  that  the«afore(aid  .J.  B.  afterwards,  to 
wit,  on,  &c.  in  the  faid  fecond  year  of,  Sic  died  fo  feifed  of  the 
faid  tenements,  with  the  appurtenances,  to  wit,  at,  &c.s  and 
thereupon  the  faid  J.  B.  the  fon,  under  and  by  virtue  of  the  laid 
will,  became  feifed  bfand  in  the  tenements  aforefaid,  with  the  ap- 
purtenances, in  his  demefne  as  of  freehold  and  right,  for  the  terai 
of  his  natural  life,  by  taking  the  efplees  thereof  to  the  value,  &c. : 
And  the  faid  J.  l3.  the  demandant  further  (aith,  that  the  faid  tef- 
tator's  {aid  twograndfons  M.  B  and  J.  B.  from  and  immediately 
after  the  death  of  the  faid  tedator,  under  and  by  virtue  of  the  faid 
will,  became  feifed  in  common  and  of  right  of  and  in  the  remain- 

•  der  of  the  tenements  aforefaid,  with  the  appurtenances,  expedant 
on  the  death  of  the  faid  f.  K.  and  the  faid  J.  B.  the  fon ;  and  being 
fo  thereof  feifed  of  fuch  hise  ftatc  aforefaid,  of  and  in  the  tenements 
aforefaid,  with  the  appurtenances,  the  faid  M.  B.  the  grandfon 
afterwards,  and  after  the  death  of  the  faid  teftator,  to  wit,  on^ 
&c,  in  the  twenty-firft  year  of  the  reign  of  the  faid  late  lord  king 
George  the  Second,  died  feifed  thereof,  without  heirs  from  his 
body  ilFuing,  after  whofe  death  bis  (bare,  to  wic,  oiie  undivided 
moiety  of  the  (aid  remainder  of  and  in  the  tenements  aforefaid,  witli 
the  appurtenances,  defcended  to  the  faij  J.  B.  the  grandfon,  as  only 
brother  and  heir  pf  the  faid  M.  B.  the  grandfon ;  and  by  reafbn 
of  the  premifes  the  faid  J.  B.  the  grandfon  was  feifed  as  of  fee  and 
right  of  the  whole  of  the  faid  remainder  of  and  in  the  tenements 
aforefaid,  with  the  appurtenances  :  And  the  faid  J^  D*  the  demand- 
ant further  faith,  that  afterwards,  and  after  the  death  of  the  faid  tefta- 
tor, and  after  the  death  of  the  faid  xM.  B  the  grandfon,  and  during  the 
life  of  the  faid  J.  B.  the  iaid  fon  of  the  faid  tcitator,  to  wit,  on,  &c  ia 
the  twenty-eighth  year  of,  &c.  tl'e  faid  J.  B.  the  grandfon  being  fo 
fdfed  as  laft  aforefaid  of  and  in  the  faid  remainder  in  the  tenements 

^  aforefaid,  with  the  appurtenances,  died  feifed  thereof,  to  wit,  at,&c. 
without  heir  from  his  body  iifuing  ;  and  after  the  death  of  the  (aid 
J.  B;  the  grandlon  the  faid  remainder  of  and  in  the  tenements 
aff  tefaid,  with  the  appurtenances,  defcended  upon  the  faid  J.  D. 
the  demandant  as  coufin  and  heir  of  the  faid  J;  B.  th^  grandfon,  he 

,  the  faid  J.  D.  being  the  fon  and  heir  of  Ann  formerly  the  wife  qF 
J.O.deceafed,  and  the  faid  A,  being  the  daughter  and  heirefsof  Jane, 

.  who  was  the  v^  ife  of  J,  B.  and  the  faid  Jane  being  the  daughter  of 
the  faid  M,  B.  the  tcUator,  which  faid  M.  B.  died  leaving*  iffi^e 
only, one  fon  named  ]•  B.  which  faid  J.  B.  the  fon  died  leaving  the 
faid  M.  B.ar.d  J.  B.  and  nootlier  iffue,  which  faid  laft  mentioned 
^I.  B.  and  the  faid  lail-mentioned  J.  B.  are  both  of  them  dead 
without  iffue:  And  by  reafon  of  the  premifes  the  faid  J.  D.  the 
flemandant  further  faith,  that  afterwards,  and  after  the  death  qf 
the  faid  J.  B.  the  grandfon,  the  faid  J.  B.  the  fon  being  fo  feifed  |n 

,  )ii$  slemefne  as  of  freehold  un^er  thp  faid  will  as  aforplaid  of  and 

la 
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ID  the  tenements  aforefaid,  with  the  appurtenances,  to  wit,  on,  &c. 
In  the  thirtieth  year  of,  &c.  died,  to  wit,  at,  &c. ;  and  there- 
upon the  efiate  of  the  faid  J.  B.  the  fon,  as  well  as  the  cftate  of 
the  faid  J.  B.  being  determined  as  abovefaid,'  the  tenements  afore- 
fcid,  with  the  appurtenances,  remained  to  him  the  faid  J.  D. 
who  now  demands  the  fame  as  his  right  and<  inheritance,  and  as 
coufin  and  heir  at  law  as  aforefaid  of  the  faid  J,  B.  the  grandfon, 
>nd  that  fuch  is  his  right  he  offers  fuit,  &c. 

And  the  faid  William  Kin^r,  by  A  B.  his  attorney,  comes  and  pjeatothcabovo 
defends  the  right  of  the  faid  J.  D.  and  his  feifm,  when,  &c.  and  writ  of  right, 
all,  &c,  and  whatever,  &c.  and  chiefly  of  the  tenements  aforefaid, 
yith  the  appurtenances,  as  of  fee  and  right,  &c.  and  faith  that 
true  it  is  that  M.  B.  was  feifed  in  his  demefne  as  of  fee  and  right 
of  and  ifl  the  premifcs  in  the  Count  mentioned  }  and  that  the  &id 
M.  B.  being  fo  feifed  thereof,  on,  &c,  in  the  fecond  year  of  the 
reign  of  the  faid  lord  king  George  the  Second,  did  make  and  pub- 
lift  hislaft  will  and  teftament  in  writing,  duly  executed  and  atteft- 
edfordifpoflngof  his  real  edate,  and  thereby  gave  and  dcvifedthe 
tenements  aforefaid,    with  the  appurtenances,    unto    his  wife 
J.  B,  for  and  during  her  natural  life,  and  that  after  the  death  of  the 
&id  J,  B.  the  faid  teftator  by  his  will  gave  and  bequeathed  |he  tene- 
ments aforefaid,  with  the  appurtenance?,  to  his  fon  J,  B.  for  and 
daring  his  natural  life  j  and  from  and  after  the  deceafe  of  his  faid 
fon  J.  B.  the  faid  teflator  by  his  faid  will  gave  and  bequeathed  the 
tenements  aforefaid,  with  the  appurtenances,  to  his  two  grandfons 
M.  B.  and  J.  B.  to  them  and  to  their  heirs  for  ever,  equally  to 
be  divided  between  their  heirs,  (hare  and  (hare  alike,  and  that 
t)iefaid  M.  B,   the  faid  tcftator,  having  made  fuch  his  will  as 
aforefaid,  died  feifed  of  the  tenements  aforefaid,  with  the  appur- 
tenances, without  altering  or  revoking  his  faid  will,  and  that 
Hpon  his  death  the  faid  J.  B*  became  feifed  under  and  by  virtue  of 
the  faid  will  of  the  tenements  aforefaid,  with  the  appurtenances,  in 
her  demefne  as  of  freehold  and  right  for  the  term  of  her  natural 
life,  by  taking  the  cfplees  thereof,  and  that  the  faid  J.  B.  after- 
wards died  fo  feifed  of  the  tenements  aforefaid,  wjth  the  appurte- 
nances, and  th^t  thereupon  the  faid  J,  B.  the  fon  under  and  by 
virtue  of  the  faid  will  became  feifed  oif  the  tenements  dforefzii^ 
tvith  the  appurtenances,  in  his  demefne  as  of  freehold  and  right; 
for  the  term  of  his  natural  life  by  taking  the  efplees  thereof;  and 
that  the  faid  te(lator*s  faid  two  grandibns  M«  B.  ^nd  J.  B«  from 
and  immediately  after  the  death  of  the  faid  teftator  under  and  by 
virtue  of  the  faid  will  became  feifed  in  co^nmon  as  of  fee  and  righf 
cf  and  in  the  remainder  of  the  tenements  aforefaid,  with  the  ap- 
purtenances, expedant  on  the  death  of  the  faid  J.  B.  and  the  faid 
J.  B.  the  fon,  and  that  being  fo  thereof  feifed  of  fuch  eftate  as. 
dforefaid  of  and  in  the  tenements  aforefaid,  with  the  appurtenances^ 
the  faid  M,  B,  the  grandfon  afterwards,  and  after  the  death  of  the 
&id  tcftator,  died  feifed  thereof  without  heirs  from  his  body  iffu- 
in»,  and  that  zftcr  his  death  his  faid  (hare  of  the  faid  rQm^inoer  of 
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and  in  the  (^id  tenements,  with  the  appartenances,  defcended  M 
the  (aid  J.  B.  the  grandfon  as  only  brother  and  heir  of  the  faid 
M«  B«  the  grandfon  ;  and  that  by  reafon  of  the  premifes  the  faid 
J,  B,  the  grandfon  was  feifed  as  of  fee  and  right  of  the  whole  of 
the  faid  remainder  of  and  in  the  tenements  aforefaid,  with  the  ap* 
purtenances,  and  that  afterwards,  and  after  the  death  of  the  faid 
teftator,  and  after  the  death  of  the  laid  M.  B.  thegrandfon^  and 
during  the  life  of  the  faid  J.  B.  the  fon  of  the  (aid  teftator,  the 
iaid  J.  B.  the  grandfon,  being  fo  feifed  as  h(i  aforefaid  of  and  in. 
the  faid  remainder  in  the  tenements  aforefaid,  with  the  appurte- 
nances,  died  feifed  thereof  without  heir  from  his  body  ilTuing  ia 
manner  and  form  as  the  faid  J.  D.  the  demandant  hath  in  his 
Count  aforefaid  alledged  :  And  the  faid  W*  K.  further  faith,  that 
true  it  is  that  the  faid  M.  B.  the  teftator  died  leaving  iiTue  only 
one  fon  named  J.  B.  and  that  the  faid  J.  B.  the  fon  died. leaving 
the  faid  M,6.  and  J.  B,  and  no  other  iiiue,  and  that  the  faid  laft* 
mentioned  M.  B*  and  the  faid  laft-mcntioned  J.  6*  are  both  of 
them  dead  without  ilTue,  in  manner  and  form  as  the  faid  J^D. 
the  demandant  hath  in  his  Count  aforefaid  ailedged  *,  and  the  (aid 
W.  K.  further  faith,  that  true  it  is  that  after  the  death  of  the  faid 
L  B*  the  grandfon,  the  faid  J.  B.  the  fon  being  fo  feifed  in  hi$ 
demefue  as  of  freehold  under  the  faid  will  as  aforefaid  of  and  in 
the  tenements  aforefaid,  with  the  appurtenances,  died,  as  the  faid 
J,  D.  the  demandant  hath  in  his  Count  alledged  ;  but  protelHng 
that  after  the  death  of  the  faid  J.  B,  the  grandfon  the  faid  remain- 
der of  and  in  the  tenements  aforefaid,  with  the  appurtenances,  did 
not  defcend  upon  the  faid  J.  D.  the  demandant  ascoufm  and  heir 
of  the  faid  J.  B.  the  grandfon,  in  manner  and  form  as  is  by  the  faid 
J.  D.  in  his  Count  aforefaid  alledged  ;  protefting  alfo  that  upon 
the  death  of  J.  B.  thcfgji  the  tenements  aforefaid,  with  the  appur** 
tenances,  did  not  remain  to  him  the  faid  J.  D.  the  demandant  as 
his  right  or  inheritance  as  coufm  or  heir  at  law  of  the  faid  J.  B« 
the  grandfon,  as  the  faid  J.  D.  the  demandant  hath  in  his  Count 
aforefaid  in  that  behalf  alledged :  for  plea  in  this  behalf  the  faid 
W.  K»  tenant  of  the  tenements  aforefaid,  with  the  appurtenances, 
faith  that  the  faid  J.  B,  the  grandfon,  being  (o  feifed  as  lail  afore-r 
did  of  and  in  the  iaid  remaiiider  of  and  in  the  faid  tenements,  with 
the  appurtenances,  after  the  death  of  the  faid  M.  B  the  grandibn»   ' 
to  wit,  on,  &c.  in  the  twenty-eighth  year  of,  ^c.  made  and  pub-* 
lifhed  hi&  laft  will  and  teftament  in  writing  duly  executed  and  at<» 
tefted  for  difpoiing  of  his  real  eflate^  and  thereby  gave  and  de- 
vifcd  his  faid  remainder  in  the  tenements  aforefaid,  with  the  ap« 
purtenances,  unto  his  mother  R,  B.  and  to  her  heirs  and  aligns 
for  ever:  And  the  faid  W.  K*  the  tenant afore(aid,  further  faitb^ 
that  the  faid  J.  B.  the  grandfon,  having  made  (uch  his  will  as 
aforefaid)  afterwards,  to  wit,  .on,  &c.  in  the  twenty- ninth  ^ear 
of,  &c«  died  feifed  of  bis  iaid  remainder  of  and  in  the  tenements 
aforefaid,  with  the  appurtenances,  and  the  faid  R.  B,  mmH  J.  Q. 
the  fon  then  and  there  furvived  kim:  And  the  iaid  W.  K.  the 
Umnt  fur^r  faitbj  ;biit  tbe  iaid  K«  £»  &019  mi  iounediately 
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after  die  death  of  the  faid  J,  B.  die  grandfon,  under  and  by  \  Wue 
of  the  faid  will,  became  Jeifed  as  of  fee  and  right  of  and  in  the 
remainder  t>f  the  tenements  aforcfaid,  with  the  app^^te^ances, 
expefiaot  oa  the  death  of  the  faid  J.  B.  the  fon  -,  and  being  (o 
frifed  of  fuch  her  eftates  as  aforefaid  of  and  in  the  tenements 
aferefiiid,  with  the  appurtenances,  the  faid  J.  R.  the  fon  being 
fo  feifad  ia  his  demefne  as  of  freehold  of  and  in  the  tenements 
aforefiiid,  with  the  appurtenances,  to  wit,  on,  &c.  in  the  thirtieth 
jttr  of,  &c,  died,  to  wit,  at,  &c.  and  the  faid  R.  B.  then  and 
tbere  furYtved  him,  and  upon  his  death  the  (aid  R.  B.  became 
feifed  under  and  by  virtue  of  the  faid  will  of  the  faid  J,  6»  the 
grandibn  of  the  tenements  aforefaid,  with  the  appurtenances  in  her  . 
demefae  as  of  fee  and  right  by  taking  the  efplees  thereof  to  the 
value,  &c, :  And  the  faid  W.  K.  the  tenant  further  faith,  that 
the  faid  R.  B.  being  fo  feifed  of  and  in  the  tenements  aforefaid, 
with  the  appurtenances  as  aforefaid,  afterwards,  to  wit,  on,  &c, 
A.  D.  17691  at,  &c.  died  fo  feifed  thereof  without  heir  from  hec 
body  iiTuing  ;  and  after  the  death  of  the  faid  R.  B.  the  tenements 
aferc&id,  with  the  appurtenances,  dcfcended  upon  J.  F.  as  bro- 
ther and  heir  at  law  of  the  (aid  R.  B.  and  he  the  faid  J.  ¥.  then 
ixA  there  became  feifed  in  his  dcmefne  as  of  fee  and  right  of  and 
in  the  faid  tenements,  with  the  appurtenances,  by  taking  the 
tfplccs  thereof  to  the  value,  &c. :  And  the  faid  W,  K.  the  tenant 
further  faith,  that  the  faid  J.  F.  being  fo  feifed  thereof  he  the  faid 
J.  F.  afterwards,  and  whilft  he  was  fo  feifed,  to  wit,  on  &c.  A.D. 

1770,  at,  &c.  made  and  publiihed  his  la(l  will  and  teftament  in 
writing  duly  executed  and  attefted  for  difpofing  of  his  real  eftate, 
sind  thereby  gave  and  devifed  the  tenements  aforefaid,  with  theap* 
purtenance&j  unto  his  wife  £•  F*  for  and  during  her  natural  jife  ; 
and  from  and  after  the  death  6f  the  faid  E.  F.  the  faid  J,  F.  by  his  faid 
will  gave  and  bequeathed  the  tenements  aforelaid,  with  the  appur^o 
tenances,  to  J.  K.  to  him  and  his  heirs  and  affigns  for  ever :  And 
the  (aid  W.  K.  the  tenant  further  faith,  that  the  faid  J.  F.  having 
nude  fuch  his  will  as  aforefaid,  afterwards,  to  wit,  on,  &c«  A.D^ 

1771,  at,  iic.  died  feifed  of  the  tenements  aforefaid,  with  the 
appurtenances,  without  altering  or  revoking  his  faid  will,  and  the 
£iid  E.  F.  and  J.K.  then  and  there  furvived  him  ;  and  upon  the 
death  of  the  faid  J.  F.  ihe  the  faid  E.  F.  became  feifed  undci  *nd 
by  virtue  of  the  faid  will  of  the  tenements  afore&id,  with  the  ap-* 
purtenaoces,  in  her  demefne  as  of  freehold  and  right  for  the  term 
of  her  natural  life,  by  taking  the  efplees  thereof  to  the  value,  &c.  j 
And  the  faid  W»  K.  the  tenant  further  faith,  that  the  aforefaid 
£.  F.  afterwards,  to  wit,  on,  &c*  A.  D.  1773,  at,  &c.  died  fo 
feifed  of  the  tenements  aforefaid,  with  the  appurtenances,  and  the 
&id  J.  K.  furvived  her ;  and  thereupon  the  faid  J.  K.  under  and 
by  virtue  of  the  laft*meDlioned  will,  became  feifed  of  and  in  the 
tenements  aforefaid,  with  the  appurtenances,  in  his  demefne  as  of 
fee  and  right  by  taking  the  efplees  thereof  to  the  value,  &c. :  And 
the  diid  W.  tL  the  tenant  further  faith,  that  the  faid  J*  K.  being 
fo  feifed  thereof,  b^  U)e  f«id  J,  K*  afterwards,  ^nd  whilft  He  was 

fo 
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fo  fclfed,  to  wit,  on,  &c.  A.  D,  1777,  at,  &c,  made  and  puS«^ 
liflied  his  laft  will  aiid  teftament  in  writing,  duly  executeo  and 
attefted  for  difpoHng  of  his  real  eftate*  and  thereby  gave  and  de- 
vifed  the  tenements  aforefaid,  with  the  appurtenances,  unto  his 
Ion  J,  K.  and  his  heirs:  And  the  faid  W.  K.  the  tenant  further 
faith,  that  the  faid  J.  K.  the  teftator  having  made  fuch  his  laft  will 
ts  aforefaid,  afterwards,  to  wit,  on,  ice*  A.  D.  1780,  at,  &c« 
died  feifed  of  the  tenements  aforefaid,  with  the  appurtenances, 
without  revoking  or  altering  his  faid  will,  and  the  faid  J.  K.  the 
(on  then  and  there  furvived  him,  and  upon  his  death  became  feif- 
fd>  to  wit,  under  and  by  virtue  of  the  faid  will  of  the  tenements 
aforefaid,  with  the  appurtenances,  in  his  demefne  as  of  fee  and 
right  by  taking  the  efplees  thereof  to  the  value,  &c.:  And  the 
faid  W.  K.  the  tenant  further  faith,  that  the  faid  J.  K.  the  fon 
being  fo  feifed  thereof,  he  the  faid  J.  K.  the  fon  afterwards,  and 
whilft  he  was  fo  feifed,  to  wit,  on,  &c.  A.  D.  1784*  at,  &c. 
made,  &c,  his  laft,  &c.  duly  executed,  &c,  for  difpofing  of  his 
real  eftate,  and  thereby  gave  and  devifed  the  tenements  aforefaid, 
with  the  appurtenances,  unto  the  faid  W.  K.  the  tenant  to  him 
and  bis  heirs:  And  the  faid  W.  K*  the  tenant  further  faith,  that 
the  faid  J.  K*  the  fon  having  made  fuch  his  will  as  aforefaid,  after- 
wards, to  wit,  on,  &c.  A.D.  I786,  at,  &c.  died  fo  feifed  of  the 
tenements  aforefaid,  with  the  appurtenances,  without  revoking 
or  altering  his  faid  will ;  and  the  faid  W.  K.  the  tenant  upon  his 
death  became  feifed  under  and  by  virtue  of  the  faid  will  of  the 
tenements  aforefaid,  with  the  appurtenances,  in  his  demefne  as  of 
fee  and  right  by  taking  the  efplees  thereof  to  the  value,  &c.  and 
ilill  is  feifed  thereof  in  form  aforefaid,  to  wit,  at,  &c. ;  and  this, 
ice. ;  wherefore,  &c.  if,  &c,  G.  Hxu^, 

JitpRotiofi    to      And  the  faid  J.  B.  the  demandant  faith,  that  the  faid  W.  K.  un« 
lUhftplca*     jufily  defends  the  right  of  the  faid  J.  D*  and  bis  feifm,  when,  &c. 
and  all,  &c.  and  whatever,  8cc.  and  chiefly  of  the  tenement^  afore- 
faid, with  the  appurtenances,  as  of  fee  and  right,  &c.  becaufe  he 
the  faid  J«  D.  the  demandant  as  before  faith,  that  upon  the  deatl^ 
of  the  (aid  J.  B«  the  fon  the  tenements  aforefaid,  with  the  appurte-* 
nances,  did  remain  to  him  the  faid  J.  D.  the  demandant  as  his 
right  and  inheritance  as  coufin  and  heir  at  law  of  the  faid  J,  6* 
the  grandfon,  as  the  faid  J.  D.  the  demandant  hath  in  his  Count 
aforefaid  in  that  behalf  above  alledged,  without  this,  thatthefatd  J..B. 
the  grandfon   (being  feifed  as  in  the  plea  of  the  faid  W.  K«  the 
tenant  is  above  alledged  of  and  in  the  laid  remainder  of  and  in  the 
tenements  aforefaid,  with  the  appurtenances,  after  the  death  of  the 
faid  M.  B.  the  grandfon)  gave  and  devifed  his  faid  remainder  in  the 
tenements  aforefaid,   with  the  appurtenances,  unto  his  mother 
R.  B.  and  to  her  heirs  and  afTigns  for  ever  in  manner  and  form  as 
the  (aid  W.  K^  hath  in  his  faid  plea  above  alledged ;  and  this  the 
faid  J.  D.  the  demandant  prays  may  be  enquired  of  by  the  country; 
and  the  faid  W.  K.  the  tenant  doth  the  like :  l^herefore  the  (herifF 
is  commanded  that  he  caufc  to  coa\e  here  in  thiific  weeks  of  tba 
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ftoly  Trinity,  twelve,  &c.  by  whom,  &c,  and  who  neither,  &^, 
to  recognize,  &c.  becaufe  as  well,  &c.  G.  Boni^, 
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This  writ  M  what  is  called  a  General 
Wm  of  Right,  and  faould  be  de- 
£vercd  to  the  Heward  of  the  manor 
court  in  -  court  upon  which  (after 
|Mgcs  to  prof. cute  g^ven)  the  itew- 
ard  ftoold  make  an  entry  of  the  de- 
aasd  by  the  writ,  and  then  deliver 
back  the  writ  to  the  demandant. 

The  bailifFor  ftewaid  is  then  to 
ifibeproccfsto  fummonsthe  tenant. 

1f\ie  does  not,  the  demandant  may 
remove  the  plea  into  the  county  court 
by  a  precept  called  a  toit. 
'  An  entry  of  that  niuft  be  made  alio 
by  the  fttward.  That  tolt  is  to  be  re. 
tnrneda 

Upon  the  return  of  the  plea  into 
tbe  county  court  the  demandant  may 
ranovc  it  from  thence  into  the  com* 
aon  pleas  by  a  writ  called  a  foncf 


This  being  very  troublefome  the 
iiioft  eligible  method  is  to  fue  out  i 
writ  of  right  returnable  In  the  court  of 
king*8  bench,  which  muft  be  by  th« 
writ  called  quia  domims  rcmifit  cuf 
riam. 

And  after  the  tefle  thofe  words  quia^ 
&c.  mud  be  infcrtcd  the  writ  ihoiik) 
be  carefully  fettled. 

This  writ  is  clofe,  and  dire^^ed  t6 
the  iheriff  who  is  to  fummons  the  te* 
nant  or  defendant,  and  return  tht 
writ  accordingly,  after  which  the  pro* 
ceedings  are  as  in  other  real  anions* 

The  tenant  or  defendant  (hould  bt 
really  fummoned,  and  not  the  com* 
mon  return  of  fictitious  fummonefs^ 
for  was  judgment  to  go  by  default  it 
might  he  fet  aHde.  Vide  Searle  and 
Long,  I.  Mod.  248 • 

John  Mokgan. 


George  the  Third,  by  the  grace  of  God,  of  Great  Britain,  The    writ   vt 
France,  and  Ireland,  king,  defender  of  the  faith,  &c.    to  the  rightfiri«^piiiw»i 
ftcriffof  A.  greeting:  Command  W.  R.  W.  S.  and  A.  his  wife,  nmfitairhm. 
and  E.  R.  that  juftly  and  without  delay  they  render  to  W,  W. 
,  &(ir  cottages,    four  gardens,    with  the  appurtenances,  in         , 
within  the  manor  of        ,  in  your  county,  which  he  claims  to  be 
Ms  right  and  inheritance,  and  whereof  he  complaineth  that  the 
£iid\V.  R.  6cc.  do  unjuflly  deforce  him  ;  and  unlefs  they  (hall  fo 
do,  and  the  faid  W.  W.  fhall  give  you  fecurity,  that  his  fuit  (hall 
beprofecuted,  then  fummon  by  good  fummoners  the  faid  W.  R. 
'  &c.  that  they  be  before  our  juftices  at  Weftminfter  to  (hew  where- 
fore they  will  not  do  it  ^  and  have  you  there  then  the  fummohers 
and  this  writ.     Witnefe  ourfelf  at  Weftminfler,  the      day  of 
in  the      year  of  our  reign  $  becaufe  Richard,  bifhop  of  London^ 
fiiief  lord  of  that  fee,  hath  thereupon  remitted  unto  us  his  court. 

'John  Doe 
pledges  to  profecute,  ^     and 

Richard  Roe* 

The  within  named  W.  R.  &c.  arc  fummoned  by  T.  V.  and  Retom  of  tl^e 
".  B.  and  at  the  moft  ufual  door  of  the  parifli  church  of        , «l»or«  wit, 
"•ithin  mentioned,  on  Sunday  the  day  of        ,  in  the  year 

^ttiin  laentionedj  after  divine  fcrv.ice  and  fermon  ended,  I  did 
^k  proclamation  to  be  made  according  to  the  form  of  tjie  ftatutp 
iafuch  cafe  made  and  provided. 

The  anfwcr  of  F.  H.  fhwriff. 

On 
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lent  XT:  •    9"  *^  ^''^''^'^  ""f  ^^«  Afcenfion  of  the  Lord  in  Utter  fcri^ 
Tuelign      1"'^^         year  oftherngnofking  George  thr  Third.  tfal 

tenants  cfloign  at  the  inftance  of  the  deniandant  is  adjourned  untB 

in  fifteen  days  of  the  Holy  Trinity. 

R,  W,  clerk  of  the  cffotgns. 

Declaration    on  •      *        -^       >««»   -wwr     t       «     ««    .  • 

the  above  wric      TTZTZj  *?  ^**-     W.  W.  by  A.  B.  his  attorney,  demaiidi 

againft  W.  R.  &c,  four  cottages  [as  in  the  writ],  with  the  appuri 

tcnances,  in         ,  in  the  manor  of        ,  in  the  county  of 

aforefaid,  as  his  right  and  inheritance  by  writ  of  right  of  our  ]or4 

the  king;    becaufe  Richard,  biihop  of  London,  the  chief  lord  oS 

that  fee,  hath  thereupon  remitted  unto  our  lord  the  king  bis  court* 

and  thereupon  he  the  faid  W.  W.  faith,  that         was  fcifed  of  the 

.  tenements  aforefaid,  with  the  appurtenances,  in  his  demcfnc  as  of 

fee  and  right,  in  the  time  of  peace,  in  the  time  of  our  lord* 

late  king  of  Great  Britain,  &c.  within  fixty  years  now  laft  pafi^ 

Wf  madeagree-  ^Y  ^^^'"g  ^^^  efpJees  thereof  to  the  value  of        ,  from  which  ui 

abJc  to  ih-de.       ^    the  right,  &0  defcended  to  fF,  H.  as  /in  and  heir  oftif 

mandanfa  ca£c.faid         ,  and  from  thifaid  fV.  H.  becaufe  he  died  without  bsir  d 

his  body  iffuing^  the  rights  ^e.  defcended  to  S.  W,  now  diceafei  as 

couftn  and  heir  of  the  faid  W.  H.  that  is  to  fay ^  fifter  of  the  fail 

,  the  father  of  the  faid  W.  H.  and  from  which  faid  S.  ff\  tif 

right  tfc.  defended  to  the  faid  fV.  W.  who  demands  the  tenements 

aforefaid,  with  the  appurtenances,  as  fon  and  heir  of  the  faid  S.  ^ 

deceafcd ;  and  that  iuch  is  the  right  of  him  the  faid  W.  W.  he 

offers  to  prove)  &c* 

^^^x  .    ^  A"^  ^^  ^^*^  ^*  ^'  ^^-  '^y  C.  D.  his  attorney,  come  and  A^ 

^3.  Black.  Q^f.ni  ^h,  right  of  the  faid  IV.  W.  and  his  feifin  of  and  in  the  tenc 
ments  aforefaid,  and  fay  that  the  faid  S.  H.  the  grandfather  was, 
not  feifed  of  the  tenements  aforefaid,  with  the  appurtenances,  m\ 
bis  demefne  as  of  fee,  in  manner  and  form  as  the  faid  W.  W. 
hath  above  alledged;  and  of  this  they  put  themfelves  upon  the 
country,  &c. :  And  for  further  plea  in  this  behalf  the  faid  W.  R.  fcc, 
by  leave  of,  &c.  fay,  that  the  tenements  aforefaid>  with  the  appurtc* 
nances,  &c,  &c« 


iTwe/3  ASSIZES  areufcdforajury.  Where  affixes  of  novel  diffdfin, 
law  books  con.  &c.  are  tried  the  pannel  of  affizes  (hall  be  arraigned  and  a  copy 
ceming  an  af-  delivered  by  a  proper  officer  to  the  plaintiff  of  the  defendant's  de- 
J»e  of  novel  dif.  manding  the  fame  fix  days  before  the  fcffibns,  on  pain  of  fbrtr 

^?  la'w  ''^'  P^""*'*'  6.  Hen.  6.  c.  2,  ' 

grounded  on  the  Affize  IS  taken  for  a  writ  of  recovery  of  things  whereof  any 
king*s  writ  of  one,  or  his  anceftors,  have  been  diifeifed^  or  fignifics  an  ordinance 
^ightdofc,        of  Stat.  Reg.  Orig.  279* 

ho 


r 


WRIT  OF  RIGHT*  an 


In  an  affile,  if  defendant  fails  to  make  good  his  exceptions 
piachhe  pleads  he  (hall  be  adjudged  adiflTeifor  without  taking  the 
■Sze,  and  ihall  pay  plaintiff  double  damages,  and  be  imprifoned 
lyear,  13.  £d,  i.  c.  25. 

In  ao  aifize  the  tenant  mud  plead  in  bar,  and  plaintiff  make 
fitle;  but  if  the  tenant  neither  anfNvers  nor  traverfes  the  title,  the 
affile  (hall  be  awarded  at  large«  Cro«  £lis*  559.  Cadogan  v. 
Powell;  and  if  any  other  title  is  found  for  plaintiff  he  (hall  re- 
cover, Bro.  Affize,  281. 

If  tenant  pleads  in  abatement  he  muft  alfo  plead  over  in  bar, 
and  have  ati  imparlance  without  gpod  cauTe,  and  where  there  are 
fereral  defendants,  and  any  of  them  do  not  appear  the  firft  day, 
ike  affixe  (hall  be  taken  againft  them  all  by  default^  Pafch.  5. 

An  affize  is  firft  to  be  arrayed,  and  plaintiff's  counfel  or  agent 
fray  defendant  may  be  called  if  they  appear,  thert  epunfel  or  agent 
oajr  demand  oyer  of  the  writ,  which  being  granted  they  may  pray 
kave  to  imparl  xO'^Jbort  day,  to  which  the  jury  may  be  adjourned ; 
<m  which  day  the  defendant  being  again  called,  and  appearing, 
,and  pleading  to  the  affize,  the  parties  thereon  join  iftue,  then 
^ntiffs  counfel  or  agent  give  their  evidence;  after  trial  the 
court  gives  judgment,  and  if  plaintiff  recovers  he  is  to  have  his 
vritof  feifin,  i.  Lill.  Abr.  105*  106. 

The  plaintiff  muff  firft  prove  his  title,  then  hit  (eifin  and 
dUciGn« 

And  the  defendants  (hall  not  effoign,  or  caft  a  protedion,  or 
l^y  aid  of  any  but  the  king,  or  vouch  any  ftranger  or  party  to  the 
writ  unlefs  they  enter  into  warranty,  8.  Rep.  50. 

In  affize  the  jurors  are  called  recognitors  of  the  afEze,  and  are 
t)  view  the  premifes  in  queftion.  By  writ  of  affize  the  proper 
oficer  is  commanded  to  fummon  twelve  free  and  lawful  men  of 
fte  neighbourhood  by  good  fumnioners  to  view  the  premifes  in 
fieiiion,  and  after  to  appear  at  the  feffions  and  give  recognition 
«r  verdia. 

The  judgment  being  to  recover  ^^r  vifum  ncognstorum^  it  is 
fbfficietit  if  the  plaint  be  but  fo  certain  as  the  recognitors  may 
put  the  demandant  or  plaintiff  into  poffeffion.  Dyer,  84. 

For  proceedings  in  Affize,  Plow.  411.  412. 
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WRITS    OF    RIGHT,  (^) 

PROPERLY  SO  CALLED, 
(PROCEEDINGS  IN.) 


Prbcbdbntj  in 
Books  ^Practic«i 

K£ PORTERS,  &c* 

Declaration.    A  Writ  of  tight  patent.       Plea,  the  general  * 

iflue ;  whereupon  the  mije  is  joined  upon  the  mere  right,  2.  Wilf,  Rep.  4x9 

Writ  of  right  patent.     Whole  proceedings  therein,  -        Ihidm  541  to  5641 

Count  in  a  writ  of  right.    Plea>  that  the  remainder  did  not 
dcfcend  to  demandant^  ...  I.  H*  £1.  Rep.  i 


(a)  For  Index  to  Real  Actions  fee  General  Index  at  the  end  of  this  Volume^ 
Actions  Real— where  thefc  proceedings  arc  arranged.     Poftponed  now  that  the  progrcfs ' 
of  this  Volume  might  not  be  impeded,  owing  to  manufcript  matter  communicated  iublequent^ 
t9  the  copy  delivered,  at  in  fome  of  the  preceding  Volumes.  • 
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PRACTICAL   PROCEEDINGS 

IN    THE 

CIVIL  AND  CRIMINAL  DIVISION, 

AND 

PARTES  PLACITANDI. 


NOTICES  OF  ACTION. 

TO  J.  B.  and  C.  D.  Officers  of  bis  MajeJI/s  Cuftoms^ 

70U  having  on  or  about  the  day  of  laft  Kotice  to  oiU 

tnlawfulljr  feized  and  taken  poflefEon  of  a  ceruin  brig  or  veflel  tom-houfc  oflH- 
ollcd  the  Janet,  together  With  her  tackle,  apparel,  furniture,  ""  ^^^  fciwrtg 
and  ftores,  of  and  belonging  to  John  Brownlowr  of,  &c.  and*  fliip°"^*^c.) 
being  of  a  large  value,  to  wit,  of  the  value  of  pounds  givm    by    Uit 

of  lawful,  &c.  and  from  thence  hitherto  unlawfully  kept  and  de-  actomey. 
tained  the  faid  (hip  or  veflel,  and  her  tackle,  apparel*  furniture, 
ind  ftores  aforefaid,  and  converted  and  difpofed  thereof  to  your 
own  life;  I  do  therefore  as  the  attorney  of  'and  for  the  faid  John 
Brownlow  in  this  behalf  (according  to  the  form  of  the  ftatute  in  obfeivethtllt- 
fuch  cafe  made  and  provided)    hereby  give  you  notice,  that  I  tate. 
fliall  at  or  foon  after  the  expiration  of  one  calendar  month  from  the 
time  of  your  being  ferved  with  this  notice,  commence  and  profecutc 
anadion  againft  you  in  his  majefty's  court  of  for  your 

iaidmifcondufl.    Dated  this  day  of  i79i* 

Yours,    Anthony  H£mming/ 
Attorney  for  the  faid  J.  B. 

The  name  and  place  of  abode  of  the  plaintiff's  attorney  muft 
be  indorfed  on  this  notice. 

Drawn  by  Mr.  Tidd. 

Mr.  Turner, 
Take  notice,  that  I  do  hereby  forbid  you  at  any  time  or  times  Notice  to  lunder 
beitafter  to  enter  or  come  into,  or  come  upon  any  of  the  fields,  a  perfon  from 
dofes,  woods,  lands,  or  premifes  in  my  poueffion,  fituate  in  the  going  upon  landt 
federal  parilbes  of  Finchlcy,  Hornfey,  and  Hampftcad,  in  the  *"<*  *^*^"5  of 
county  of  AliddlefeXy  or  into  or  upon  any  part  of  the  manor  be-  ^*'"^* 

longing 
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longing  to  the  bilhop  of  London  lying  within  the  fatd  partflies, 
unto  or  among  any  part  thereof,  either  to  hunt*  courfe,  fear* 
for,  or  kill  there  game,  or  on  any  other  account  or.  preten 
whatfoever,  tb  long  as  thd  fame  or  any  part  thereof  (hall  remain  ii 
my  poiTeiSon  i  and  I  alfo  hereby  give  you  notice,  that  if  at  a 
time  after  your  receipt  thereof  you  do  enter  into,  or  come  up 
any  of  the  (aid  fields,  dofes,  woodis,  lands,  premiies,  or  nAanon 
or  any  part  thereof,  either  to  hunt,  coiirfi^  fearch  for,  or  ki 
game  there,  I  fhall  confider  you  as  a  wilful  trefpafler,  and  (half 
profecute  you  at  law  for  fo  doine.  Given  under'  my  hand  tbisi 
twenty-eighth  day  of  January  1760. 


Miu  James  Shellwood, 
Notice  f<M-  a  te.  Take  notice,  that  you  are  to  quit  and  leave  the  two  rooms  which 
nam  CO  quit,  you  hold  of  us,  being  part  of  our  dwelling-houfe  in  White  Cro(s 
Alley,  Moorfields,  on  the  fixth  day  of  July  next;  and  in  cafe  you 
hold  over  the  fame  after  that  day,  we  do  hereby  give  you  notice, 
that  you  are  to  pay  to  us  after  the  rate  of  twelve  pounds  per  annnm 
ibr  fo  long  time  as  you  (hall  continue  to  hold  over  and  in  pofieiHoa 
of  the  fame,  in  augmentation  of  the  rent  you  now  pay  for  £he  iaid 
rooms.    Dated  the  third  day  of  April  1764. 

Witnefe,  S,  R.  John  Cranfield, 

Ann  Crakfi£X.d,  his  wife. 


Sir, 


[A.  B.  plaintiiF, 
and 
£«  D.  defendant. 


Notice  of  ]uau     Pleafe  to  take  notice,  that  fpecial  bail  is  filed  with  the  filacer  of 
lyittg  bail,  and  for  the  defendant  in  this  caufe,  to  wit,  E.  F,  of,   &c. 

affidavit  of  fer-  j^goman,  and  G.  H.  of,  &c.  yeoman,  and  that  the  faid  bail  will 
J uflify  in  court  by  affidavit  on  Monday  next.  Yours,  &c. 

T.  R.  agent  for  the  defendant. 
To  Mr.  L.  M.  agent  Tor  the  plaintiff— 

May^  1767, 
Affidla^lt.  N,  O.  of,  &c.   maketh  oath,  that  he,  this  deponent,  did  this 

day  deliver  to  Mr.  I^.  M.  agent  for  the  plaintiff  in  this  caufe,  a 
notice  purporting  that  fpecial  bail  was  filed  with  the  filacer  of 
Y.  for  the  defendant  in  this  caiife,  to  wit,  E.  F.  of,  Sec  and 
G.  H.  of,  &c. ;  and  that  the  faid  bail  would  juftify  themfclves  in 
court  by  affidavit  on  Monday  next.  N.  O. 

Sworn,  &c. 


Mr.  W. 

Notice  of  mcrf"     Take  notice,  that  the  court  of  common  picas  at  Weftminder 

ing  court    for^jji  be  moved  on  next,  or  as  foon  after  as  counfcl  can 

jud{mcnc  ^^ 
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be  heard,  that  the  like  judgment  may  be  had  for  the  defaidant 
ia  this  catlfe  as  in  the  cafe  of  a  nonfiiiti  purfiiant  to  the  late  aA  of 
parliament.    Dittedthc  day  of  I747- 

G*  G.  agent  for  the,  defendant. 

r  A.  B.  ptaintiff; 
Between  j  and 

I  C.  D,  defendant. 
TAKK  notice,  that  fpecial  bail  is  filed  for  the  defendant  in  this  Notice  of  fpt- 
caufc  with  the  filacer  of  Yorkfliire,  and  the  names  of  the  bail  are  1***^  ^^  **"»• 
E.F.of  .andG.H.of  lam,  &c.  Sloi'.!^ 

G.  G.  agent  /or  the  defendant,  * 

To  Mr.  S.  T.  agent  for  the  plaintiff.       25tb  February  1774. 

Mk.  Talbett, 
TAKKnotice^  that  the  above  defendant  at  the  time  of  trying  the  Kodcs  of  ktt 
MTue  in  diis  caufe  will  give  in  evidence  that  the  above  plaintiff,  off, 
arthe  time  of  the  commencement  of  the  above  fuit,  was  and  ftill 
is  indebted  to  this  defendant  in  the  fum  of  one  choufand  pounds, 
for  goods,  wares,  and  merchandizes  fold  and  delivered  by  the  faid 
defendant  to  the  above  plaintiff;  and  alfo  that  the  fiud  plaintiff, 
before  the  commencing  his  faid  afiion  againft  the  faid  defendant, 
was  and  ftill  l«  indebtra  to  the  feid  defendant  in  another  fum  of  one 
tfaouGmd  pounds,  for  money  laid  out,  expended,  and  paid  for  the 
Cud  plaintiff;  and  alfo  that  the  (aid  plaintiff,  at  the  commencing 
his  faid  aAion  againft  the  defendant,  was  and  ftill  is  indebted  to 
the  faid  defendant  in  another  fum  of  one  thou(and  pounds  for  mo« 
ney  lent  and  advanced  to  the  faid  plaintift*;  and  that  the  faid  de* 
fendant  will  at  the  £iid  trial  fett  off  and  allow  to  the  plaintiff  fo 
much  of  the  faid  feveral  fums  of  money  fo  due  and  owine  to  the 
laid  defendant  againft  any  demands  of  the  faid  plaintili^  to  be 
proved  at  the  (aid  triai^  as  will  be  fufficient  to  fatisfy  anddifcharge 
fuch  demands,  according  to  the  form  of  the  ftatute  in  fuch  cafe 
made  and  providecL    Dated  the  feventh  day  of  OAober  1767. 

Thomas  Bulcock, 
Attorney  for  the  defendant. 

^Edward  Parker,    gentle- 
IttAe  King's  Bench.    Between  W  *"«=»^^/-fi-Pl»i"«ff» 

^  John  Ashworth,  defendant^ 

Sir,  . 

TAKE  notice,  that  the  writ  of  enquiry  of  damages  will  be  ex«  ^o^-^  of.e«. 
cuted  againft  you  in  this  caufe  on  Friday  uic  twentieth  day  of  No-  cvting  an   la- 
yonber  inftant,  at  the  court-houfe  in  the  Weftminfter  Hall,  in  9"«ry  in  cjea. 
Ac  county  of  Middlefex,  between  the  hours  of  ten  and  twelve  of  ****• 
Ac  clock  in  the  forenoon  of  the  fiime  dayt  Dated  this  eleventh  day 
rf November  1765.  Yours,  &c. 

Edward  Parker. 
To  John  A(h worth,  the  above  named  tenant  in  poQeffion. 

Vol.  X.  Q.  I  HEREBY 
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^Toclce  to  m     I  HEREBY  req^ira  joa  lo^liver  to  me  on  die  tmMf* 
dottbierent.      „j„th  jav  of  next  ,  the  pdflfeffian  of  the  Bair  Gnrand, 

and  of  all  other  the  fandt  end  Ithements  which  jou  hold  of  me  in 
the  pari(h  of  Puttie  well,  in  the  county  of  Effex;  and  if  you  hold 
the  fame  prcmifes  after  that  timey  take  notice,  diat  you  are  from 
thenceforth  to  pay  double  ytarfy  value  of  the  fimne  premifesi 
Witnefs  my  hand  this  day  of  I75<>« 

Mr.  GuftNfiT, 

th>  htdiotd'^     t  DESIRE  you  wiH  for  me  and,  in  myname,  diftrain  the  goods 

SSiSL"*'^'^'  Mr.  John  tonftable,  in  OxendonOlrttt.  for  thir».di«e 

'    pounds  eight  {hillings,  or  fuch  other  fum  as  is  due  to  me  tor  rent 

of  the  houfein  which  J<Conftable  now  lives  in  Oxendon-ftreet 

aforefaidi  and  if  he  (hall  not  within  the  time  limited  by  hw  for 

that  purpofe  pay  the  rent,  t  Aefire  you  will  caufe  the  goods  you 

fliall  fo  diftrain  to  be  appraifed  and  fold,  and  difpofe  of  the  mooev 

arifmg  thereby,  according  to  the  aA  of  pariiament  in  that  cw 

made  and  provided,  for  ^I  which  this  Audi  be  your  authority,  and 

I  MTtll  indemnify  you.    Wimefs  my  hand  this  feventeenth  day  of 

Oftober  1752.  Sarah  Lkwxs. 

f.  Talbot. 

In  die  parlour, 
A  chimney  el 

A  wainfeot  bodtcafe 


Tenines  ivqueni     XVHEREAS  there  was  due  from  me  to  Mrs.  Sarah  Lewtt 
not  to  remove  the  ftioi  of  thirty-three  pounds  eight  (hillings  on  the  tenth  day  of 
goodi,  but  keepthis  prefent  month  of  Odober,  for  an  arrear  of  rent  of  my  dweU 
Ua^]  ""  '^^^ling houfein  Oxendon-ftreet,  in  the  pariOi  of  Saint  Martin  in  the 
Fields,  in  the  county  of  Middlefex,  for  which  Mr.  Gurney  hath 
this  daydiftrained  my  goods  in  my  dwelling  houfe;  now  I  hereby 
requeft  the  faid  Mr.  Gurney  not  to  remove  the  faid  goods,  but  to 
keep  one  petfon  or  perfons  in  my  (aid  houfe  for  five  days.     If  I 
do  not  before  then  pay  the  (aid  rent  and  the  charees  of  the  Cud 
diftrefs  and  keeping  pofldBon,  to  fell  the  faid  goods,  and  out  of 
the  monies  arifing  b^  fuck  fale^  ncft  only  to  pay  the  laid  rent  and 
the  charges  of  the  faid  diftrefs,  but  alfo  to  pay  the  perfon  or  per- 
fons fo  to  be  kept  in  my  (aid  houfe  for  remaining  there  as  afore- 
faid.     Witnefs  my  hand  the  fburteeiuh  day  of  0£lober  1751. 

joHK  Const A«i£« 

Notice  of  dif-        Mr.  William  Home, 

treft  and  entry,     ^  HAVE  this  day  deftraincd  the  above-mentioned  goodi  aad 

*4«'>J"V '736.  chattels  in  your  dwclUniJ  houfe  in  Red  Lion  Court,  Fleet  ftveei, 

in  the  pari&  of  Saint  Dunftan*s  in  the  Weft,  London^  for  fevea 

pounds. 


KotrcES.  ui 

•      •  • . 

pounds,  being  a  (quarter  of  a  yeajr^s  rent,  due  for  the  faid  houfe  at 
Midfmnmer  laft  to  Mr.  John  Jones ;  and  unlefs  you  pa^.  the  faid 
rent,  or  replevy  the  faid  goods  in  five 'days  from  the  date  hereof, 
the  (aid  goods  will  be  appraifed  and  fold  according  to  a£b  of  par« 
liament,  whereof  take  notice  from  John  ChapmaNh 

....  ■  '' 

The  above-mentioned'  goods  are  removed  into  the  houfe  late 

in  the  pofleffion  of  Mr.  VVedley,  in  Red  Lion  Court  aforefaid 

next  adjoining  to  y6ur  faid  dwdltng  houfe ;  and  the  key  of  the 

iaid  houfe  lately  in  Mr.  Wedley's  pofleffion  is  left  with  Mr. 

Aonihani,  ^e  peruke  maker,  in  Red  Lion  court  aforefaid,  who 

will  (hew  you  the  goods  rf  you  have  a  mind  to  replevy  the  (ame* 

John  Chapman. 


M&.  Hudson, 
TAKE  notice,  that  the  above-*named  defendant,  at  the  triad  Notice  of  fctt 
of  Ae  ifliie  in  this  caufe,  wtU  give  in  evidence  and  prove  that  the  off  to  an  aaion 
bid  Richard  Pattifen«  in  his  life  time,  and,  at  the  time  of  bis  ^°S^<  ^Y  » 
deadly  was  indebted  to  the  faid  defendant  in  the  fum  of  fifty  pounds  *^^^^^* 
of  kwAiI  money  of  Great  Britain,  ftr  ft>  modi  money  by  the  faii 
Richard  Pattifen  in  his  life  time  had  and  received  for  the  ufe  of 
the  laid  defeodaot ;  and  alio  in  the  further  fum  of  Afty  pounds  of 
like  lawftil  money,  for  fo  much  money  by  the  faid  defendant  lent 
and  advanced  to  the  laid  Richard  Patdfen  in  his  life  dme,  and  at 
his  requeft;  aod  aUb  in  the  further  foni  of  fifty  pounds  of  likt 
lawful  moBeys,  for  fo  much  moDeyby  the  faid  defendant  Wore  tJhlt 
time  laid  oat  and  mcpeoded  for  the  (aid  Richard  Patttfon  itl  tiis  lift 
tioie,  and  at  his  requeft }  and  alfe  in  thefortller  fum  of  Afty  poundi 
of  like  Itwftil  money,  upon  sa  account  ftated  and  fettled  between    - 
the  faid  Biohaid  Pattifbn  in  his  life  time  and  the  faid  defendant, 
whidi  feid  feveral  finxis  fliU  remain  wholly  due  and  unpaid,  and  that 
the  faid  defendant  will  at  the  faid  trial  fett  off  fo  much  of  the  faid 
feveml  fums  of  money  fo  due  and  owing  from  the  faid  Richard  Pat«> 
liibii  in  his  life  time  to  the  faid  defendant  againfl  any  demands  of 
the  feid  plaintifF,  as  executor  as  aforefaid,  to  be  proved  at  the  fdd 
trial  as  will  be  fufficient  to  fatisfy  an<|  difcharge  the  (aid  plaintiff  ^i 
dcttaodsy  according  to  the  form  of  the  ftatute  in  fudi  cafe  latel; 
made  and  frovided.    Ctattedtbe  day  of  ^7^3* 

Vour*s,  &c    Edward  ParIcsh,   ' 

Defendant's  agent* 


f  A.  B.  plaintiff. 


Between  i  and 

I C.  D.  defendant. 

TAKE  notice,  diat  a  declaration  in  an  aAion  of  debt  on  bond  itottcv  ef 
IS  ffled  cooditionaOy  againft  you  as  of  this  prefent  term,  with  cietianit{onb«hi||t 
the  f:lerk  of  the  in  the  king's  bench  ofBcc  in,  the  Inner  ^«<*^j"*<>«^  * 

Temple,  London,  at  fWt  of  Ae  pfamtiff  A,  B.  and  dwt  enleft  Jf^^'  *  *'"' 

<ia  you     * 


Mt  PRACTICAL  FORMS— 

you  plead  thereto  in  eight  days  after  the  delivery  hereof,  judgment 
wUl  be  eotcred  againlt  you  by  default.     Dated  the  day  of 

1747.  ^'  ^*  attorney  for  theplalntiff.  ' 

To  C.  D.  the  above-named  defendant* 


AFFIDAVITS. 


r  A.  B.  plaintiff; 


In  the  Common  Pleas.    Between  <  and 

(  C.  D.  defendant. 
Affidavit  of  an      S.  P.  cf^  &c.  maketfa  oath,  that  whereas  a  warrant  under  the 
cfctpt        wdfeal  of  R*  M.  efquire*  high  fherifFof  the  £iid  county,  made  and 
fefcue.  grounded  on  a  fpecial  capias  in  cafe  iiTuine  oat  of  mis  court  to 

■  ■'  arreft  the  body  <^  the  defendant  at  the  plaintiiF's  fuit,  and  return- 
able on  die  morrow  of  the  Holy  1  rinity  nowlaft  pad,  was  diredcd 
to  this  defendant  and  others  of  the  (aid  (heriff's  bailiffs,  he  this 
deponent  upon  the  day  of  now  lafl  paft,  did  by 

virtue  of  the  (aid  warrant  arreft  the  body  of  the  faid  defendant ; 
and  the  laid  defendant  being  in  the  cuftody  of  this  deponent*  S.  P. 
by  virtue  of  the  faid  arreft,  did  forcibly  efcape  and  run  away  from 
tbii  deponent,  peremptorily  refufmg  to  give  obedience  to  the  faid 
warrant:  And  this  deponent  further  iaith,  that  he,' together  with 
one  Thomas  Britton,  another  bailiff*  in  the  faid  bill  named«  did 
ftri€kly  purfue  the  faid  defendant,  and  on  Thurfday  next  after  the 
fiud  arrdft  made»  being  the  day  of  the  fame  nKMith  of 

he  this  deponent*  together  with  the  (aid  S.  P.  found  the  faid  de* 
fendant  at  the  houfc  of  one  W^  W.  in  in  die  faid  county^ 

and  endeavoured  to  retake  him,  but  the  faid  W.  W.  and  one  J.  P. 
being  in  company  with  the  faid  defendant,  afiaulted  this  deponent 
and  die  (aid  J.  B.  and  would  not  fuffer  them  to  come  near  the  laid 
defendant  to  retake  him,  but  the  faid  W.  W.  then  having  a  gun 
in  his  hands  threatened  to  fl)oot  this  deponent  and  the  faid^S.  o.  if 
they  offered  to  uke  or  lay  hold  of  the  faid  defendant,  and  thereby 
rescued  him  the  defendant,  and  fo  &r  obftruded  this  deponent  and 
(be  faid  S.  B.  in  the  execution  of  the  (aid  warrant,  that  by  that 
means  the  (aid  defendant,  againft  this  deponents  and  the  (aid  S.  B's; 
will,  did  make  their  eicape  frcmdienu  S.  P. 

Sworn)  &Cf 


SA.  B.  plaintiff*, 
and 
C.  D.  defendant. 


In  die  King^s  Bench.    Betwee 

Affidavit efn*.     O*  G.  of,  &c.  gentleman,  and  L«<t.  of  the  fame  place,  gen* 
tict  of  trijabe*  dcman,  feverally  maketh  oath  as  follows:  and  fir  ft  this  deponent, 
>ais>^r«^         G.  G.  maketh  oath  and  faith,  that  ifTue  was  joined  in  this  caufe 
in  Trinity  term  laft  i  andthat  onor  abouttfae  day  of 

laft. 


AFFIDAVITSr^v  Mf 


Uft,  be  this  deponent  received  notice  of  trial  in  Ai;  caufe  for  the 
laft  affizes  to  be  held  for  the  county  of  L.  but  that  the  ftidcaufe  was 
not  tried  in  purftiant  of  fuch  notice,  as  this  deponent  isinformed, 
and  verily  believes}  and  this  deponent,  L.  G.  for  himfeir  iaitb» 
that  he  did  on  the  day  of  inftant,  ferve  Mr.  F/the 

plaintiff's  agent,  with  the  notice  hereunto  annexed,  by  putting  a 
true  copy  thereof  under  the  (aid  Mr.  F's  chamber  door ;  and  this 
deponent  further  faith,  that  he  hath  fince  feen  the  faid  Mr,  F.  and 
be  told  this  deponent  that  he  had  received  the  fame.         G.  G. 
Sworn,  &c«  L.  G« 


A.  B.  of  maketh  oath,  that  he  was  prtdtit  and  did  fee  AfRdt?tt      • 

,  efqutre,  barrifter  at  law*  and  Oliver  Edwards,  ^sn^ns  *■  ^* 
one  of  the  fwom  clerks  of  the  fix  dcrks*  office,  fcverally  fct  and  S^*2^ 
fubfirribe  tbeir  names  to  the  certificate  above  ^  and  that  the  names  ^^  cmttt  dt 
dik» B.  C.  D.and  the  (aid  O.  £•  are  of  tl^feveral  andidpcdive^Miiocfy* 
hand  writings  of  them  the  faid 

Sworn  at  the  Public  office* 

In  C.  ?• 

I  DO  hereby  fubmit  and  undertake  to  pay  Mr.  G.  G*  my  late  An  aAd^vk  df 
attorney,  iNrhatever  upon  taxation  of  his  bill  delivered  to  me  in  «n  undcrctkinc 
this  and  other  cauies  that  (ball  be  found  due  to  him,  according  ^P*7^^ 
to  the  late  ad  of  parliament  in  that  ca(e  made  and  provided. 
Dated,  &c  K.  F. 

Wimeis,  G.  H. 

G.  H.  of,  &c.  maketh  oath  that  die  above  £•  F.  did  fign  the 
above  undertaking. 

TA*  B.  plaintiff, 
In  B.  R.  Between  <  and 

(C.  D.  defendant. 
£.  S.  of,  jcc.  maketh  oath  that  he  his  deponent  did  on  the  AfidaYlt  of  df  • 

day  of  inftant,  deliver  unto  the  fi&id  defendant  C.  D.  a  true  liveriog  decU« 

copy  of  the  declaration  hereunto  annexed,  he  being  then  a  pri-  ^^^  ^  *  P^** 
foner  in  the  gaol,  prifon,  or  caftle,  in  the  county  of  Lancaihire }  ^*'* 
and  this  deponent  (aith,  that  the  laid  defendant  was  arretted  or 
charged  in  cuiiody  at  the  fuit  of  the  plaintiff,  by  virtue  of  a  latitat 
iffiiing  out  of  this  honourable  courtj  return  before  the  delivery 
gf  the  (aid  declaration.  £•  S* 

SwoTAi  &c« 

!A.  B.  on  the  demife  of  C.  D. 
plamuff, 
£•  F.  defendant. 
R.  E.  of,  &c.  maketh  oadi,  that  he  this  deponent  did  on  the  Afidark      of 
day  of  inftaAU  deliver  a  true  copy  of  a  declaration  f<n^mg  decbn- 

Qa  hereunto*^  «  ^^ 
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hcremit9  aoneaaedi  unta  S.D«teiiaat  inpofleffionof  partoftfae 
premires  in  the  faid  decfera(ion  mentioned ;  and  alfo  on  the  &ine 
day  did  deliver  Qne  other  true  copy  of  the  faid  declaration  unto 
A.  0«  tenant  in  pol^i&on  of  another  part  of  the  premifes^  under 
ivhich  faid  declaration  and  copy  fo  delivered  relpeAively  in  the 
words  or  to  the  term  following,  that  is  to  £iy,  I  am  informed* 
&c.  And  this  deponent  further  (aitb,  that  at  the  times  of  fuch 
delivery,  he  read  over  to  the  faid  S.  D.  and  A.  D.  refpe£livelv  the 
faid  Qodce  fubicribed  to  the  faid  declaration  and  copies,  aod  ao» 
quaioted  them  feverally  vrith  the  true  intent  and  meaning  thereof* 
Sworoj  &c.  R.  E. 


In  B.  R. 
/JMihTit  to  fft.     A*  B.  ef^  &c.  maketh  oath)  that  ht  this  deponent  did,  on  the 
•ttupjudgnc^  ^y  ^'  ^^  inftant  April,  fee  and  eonverfe  with 

'mmM  WW-  Ifiuw  Watts,  oatmeal  maker,  and  William  Watii,  writing  loaC^ 
nnteCfomcik  ttfy  both  of  Hambrook,  within  the  parifh  of  Winterbeum,  in 
the  county  of  Gloucefter,  being  the  perfons  mentioned  in  the 
warrant  of  attorney  4iereto  annexed,  and  that  the  faid  liaac  Watts 
and  William  Watts  were  then  very  well  in  health  |  and  this  de- 
ponent faith,  that  the  fum  of  ninety-five  pounds  mentioned  in 
the  &id  warrant  of  attorney  is  wholly  unpaid  and  uniadsfiedi  and 
that  the  iaid  warrant  of  attorney  annexed  was  duly  executed  bj 
,thefiiidl(aac  Watts  and  William  Watts  rdpefiively.  A.  B. 
Swooi,  &C. 


r 

rGsoRGE  JONis,  plaintiff^ 
In  the  King's  Bench*  Between  j  and 

ICharles  Pococic,  defendant 
lQfimt*8  affi<!a-  JOHN  JONES,  of,  &c.  and  the  above-named  plaintifF 
^t  of  his  in  George  Jones,  jointly  and  feverally  make  oath  as  follows :  and 
ftncy,  in  order  firft  the  faid  George  Jones  for  himfelf  faith,  that  be  is  an  infant 
to  the  appoint-  under  the  age  of  twenty-one  jfears,  to  wit,  the  age  of  eighteen 
[^'^f  ^^^^  years,  or  thereabouts  ;  And  this, deponent  furthAf  (^181,  that  he 
Ibr  him,  and  ^  defirous  that  the  faid  John  Jones,  this  deponent's  father,  mzy 
tbenexrfrlend's  be  admitted  his  guardian  to  profecute  or  defend  all  cauffs  wherein 
confenc.  •  |his  deponeat  is  or  may  be  made  a  party  in  this  honourable  court 
during  the  minority  of  hiat  this  deponent  (  and  the  faid  Joha 
Jones  fbr  himfetf  (aith,  that  he  is  witling  to  be  admitted  the 

Siardian  of  the  iaid.  George  JoneSy  to  profecute  or  defend  a^ 
ove  fet  forth* 

Affiaavitof  the  ELIZABETH  CROWDER,  of  the  parifh  of  Saint  Mary 
iraiue  of  goodijc  Savoy^  in  the  county  of  Middlefex,  widow,  maketh  oath  that 
in  order  to  ob-  ^^  goods  and  chat(e^  hereinafter  mentioned,  to  wit^  [Here  in- 
tain  a  replevin.  ^^^^  ^^  goods]  have  lately,  as  this  deponent  has  beep  tnformect 
and  (rerily  b^ievefl»  fafceiK  diftrained  for  rent  due  or  pretended  to 

be 


^^ 
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be  dm  to  him  IhNti  one  Ann  Longland,  widow,  afrf  wbicb  goods 
are  of  ilie  value  of  ten  poiinds,  and  no  more^  as  tttk  deponent 
beHeres :  Anl  this  deponent  further  faidi,  that  flie  is  not  incereftv 
ed  in  the  fiM  goods  or  chattels,  or  in  the  diftrtfs  made  thereof  by 
Aeikidf.B. 


JOHN  TALBOT,  of  Symond's-Inn,  Chancery  lane,  Lon-  Affidavit  of  e«. 
doo,  geodeman,  makethoa^  and  faiti),  that  he  this  deponent  ecuting  letter  ol 
did,  en  the  twenty «fifUi  day  of  May  inftaot,  fee  the  above-named  'Attorney- 
plsuntifF,  Sarah  Mills,  fifi;ny  feal,  and  deliver  the  letter  of  attoi- 
nty  beffeunto  anaeaied :  And  this  deponent  further  (aith,  that  the 
name,  Sarah  Mills,  fet  and  fubfcf ibMcd  to  the  (aid  letter  of  attor-* 
ney,  is  the  proper  hand  writing  of  the  faid  S^rah  MiHs,  and  the 
names  of  this  <kponent  and  Thomas  Starkie,  fet  and  fubfcribed 
to  the  laid  letter  of  attorney  as  witnefs  of  the  due  execution  there- 
of are  of  the  reijpe&ive  proper  hands  writing  of  this  deponent 
and  of  the  laid  Thomas  Starkie*  J*  T» 

Sworn,  &c« 


JOHN  VARLEy>  of,  &c.  maketh  oath,  that  on  the  twenty-  Afl5d%vUof<fc. 
fifth  day  of  May  inftant,  he  this  deponent  ferved  the  faid  defendant  manding     git 
Hugbrrice  perfonally  with  the  rule  of  court  and  taxation  of  cofts  roooey  on  riiJ« 
hereunto  annexed,  by  delivering  to  him  a  true  copy  of  the  ferae  ®^    ?**"!  ^ 
rule  and  taxation  of  cofts»  and  at  the  fame  time  (hewed  him  the  ^***^'^*  ^'^^ 
fiud  rule  and  taxation  i  and  this  deponent  then  alfo  by  virtue  of  a 
letter  of  attorney,  executed  by  the  faid  plaintiff  for  that  purpofe, 
which  the  faid  deponent  there  alfo  (hewed  to  the  faid  defendant, 
and  demanded  of  the  faid  defendant  the  fum  of  thirteen  pounds 
twelve  (hillings,  at  which  it  appears  qn  che  margin  of  the  faid 
rule  diat  the  feme  cofts  have  been  taxed,  but  the  faid  defendant 
then  refufed  to  pay  the  fame  cofts  to  this  deponent,  ^d  has  n6% 
yet  paid  the  fame  cofts,  or  any  part  thereof,  to  him  this  dep'onent« 
Sworn,  &c. 

Upon  tbefe  aflldavits  the  court  was  moved  without  notice  of 
motioot  and  tbe  court  made  the  following  rule,  vj%. 

Eafter  term,  27  Geo.  JI. 
MiLis     7     WtPNESDAY,  May  the  firft,  it  is  ordered,  Roit« 
^gmnfi      >  Aat  the  defendant  (h^Il  p^y  to  plaintiff  or  her  at-  *> 

pRX^E.  J  torney,  eleven  pounds,  together  with  eofts«  to  be 
toed  by  Mr.  Prothonotary  Jones,  if  the  plajntiiF  will  accept  thereof^ 
and  t)iat  thereupon  all  further  prpceecjings  in  this  action  (hall  bo 
ftayed;  but  if  die  plaintiff  will  not  accept  thereof,  the  defendant 
tUk  aiimediatety  bring  the  faid  eleven  pounds  into  this  court  an<) 
plead  the  general  ifiue,  and  upon  trial  of  the  ifTue  between  the  faid 
parties,  the  plaintiff  (ball  become  nonfuit,  or  the  jury  (hall  not; 
iffilft  ^mefief  (9  tbe  plaintiff  exceeding  the  (aid  eleven  pounds, 

Q,i  «bea 


' 
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ditti  the  plaintiff  ftttl  }mxt  no  coAs  to  be  ctsced  by  &id  ProtfaoiMv 
tary,  which  cofts  (ball  be  paid  out  of  the  money  (p  brought,  if 
fufficlcnt  for  that  purpoTe,  and  the  refidue,  if  any*  (hall  be  paid 
to.thp  plaintiff,  but  if  the  .money  fo  brought  into  court  be  not  fu& 
ficient  to  pay  the  faid  cofts,  the  deficiency  {ball  be.m^de  good  by 
the  plaintiff  i  but  if  upon  trial  of  the  iffue  the  jury  ihall  affefs  da« 
niages  to  the  plaintiff  exceeding  the  faid  eleven  pounds,  then  judg- 
ment fhall  be  entered  for  the  plaintiff  upon  the  verdifi  with  cous, 
and  the  plaintiff  ihall  have  the  faid  eleven  pounds  out  of  court  to- 
wards fatisfadion  of  fuch  damageSi  and  may  take  out  execution 
for  the  refidue* 

By  the  court,  — —  P. 
On  the  motion  of  Seijeant  Draper  for  the  plaintiff*. 


/ 


This  was  a  nmion  of  courfe,  with         Upofi  this  rule  was  OMde  oan  the  ar« 
only  half  a  guinea  to  the  Serjeant*  tachmcm. 


I.  .h.  King-,  Bench.  {^"rG^^"';t4''<££,^ 

AftdavSt  to  HENRY  DAWSON  of,  &c.  maketh  oath  and  faith  that  he 
novefcrattach-  this  deponent  did,  on  the  fixth  day  of  Novernfcer  inftant,  ferve  the 
mcntfornotre- Jheriff  of  Middlelex  at  the  theriff's  ofSce  inTurn!vaI*$  Inn  with 
ftafnini  the  g  true  copy  of  the  rule  hereunto  annexed,  by  delivering  the  fame 
^'^^'  to  Mr.  Frith,  a  clerk  or  agent  at  the  faid  office,  and  at  the  fame 

time fhewing  him  the  faid  original  rule  hereunto  annexed:  And 
this  deponent  faith  that  he  hath  this  day  fearched  wifb  Mr.  He- 
berdon  at  the  king's  bench  office,  and  alfo  at  the  cuftos  brevium 
office,  for  the  return  of  the  bill  of  Middlefex  in  this  caufe,  but 
there  doth  not  appear  to  be  any  return  of  the  (aid  bill  filed  in  either 
of  the  before- mentioned  offices,  nor  hath  this  deponent  received 
any  return  thereof  from  the  laid  iheriffi  HfiNRY  Dawsok, 
Sworn  in  open  court,  this  twelfth? 
day  of  N  ovember,  1770.        \ 

fiy  the  courti 


(John  Cummins,  plaintiff, 
S.  A.  Jarvis  Twisdbh,  bart^ 
defendant. 
AflkMioTiieht     JOHN  CUMMINS  JOHNS,  of  in  the  county  of 

hy  afligaee  of  Devon,  efquire,  msUceth  oath  and  faith  that  fir  William  Twifileo, 
*  j^^?^*  *'  bart.  is  iuftly  indebted  unto  him  this  deponent  in  the  fum  of  two 

SSaftwhofTii^"™'''^"  P^""^'  of  lawful  money  of  Great  Britain  as  affigneeof 

^(Obtained  to  a  judgment  heretofore,  to  wit,  as  of  IVinity  term,  in  the  twenty* 

MdhimtobaiL  fourth  year  of  the  reign  of  our  lord  the  now  king  George  tne 

Third,  recovered  in  this  honourable  court  by  the  faid  Joho  Cum* 

minaagainft  him  the  faid  defendant  upon  and  by  virtue  of  bis  cer* 

taia  writing  obligatory  before  then  duly  maac ,  to  faioi  the  &id 
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John  Cunmlns  in  the  penal  fiim  of  eleven  kuodred  poands,  aq4 
which  faid  judgment  is  now  ^\y  affignoil  to  hiiti  this  deponent  by 
the  (aid  Jdin  Cummins  for  a  gcicxf  and,  vsJuabVe  confideratioQ,  and      /  . 
oow  remains  in  full  force>  ftrength,  and  efibdt,  not  xeverfcd^ 
vacated,  or  fatisfied* 
Sworn,  &c« 

I  fane  dfawD  this  af&davlt  In  the  beft  clofe  In  aOion  Is  not  aflignaVc  lb  as  lo 

way  I  can ;  and  thoagh  it  feems  fome-  give  the  a0ignee*a  ri^t  to  iiieln  his  own 

what  irrrguUr  to  make  the  afiMavh  jn  name  upon  it,    though  the  court  will 

the  name  of  one  and  fae  in  another,  yet  compel  the  affignor  to  lend  his  for  that 

the  nvnre  of  tfaft  cafe  nqoins  lt»  as  a  puipolc.  T.  Baeaow. 


JOHN  HOLMDEN,  efquire,   maketh  oath   that  Henry  AfiidaTtt  to  ine 
Hi^oway,  of,  &c.  malfterand  chapman,  isandftandsjuiUy  andoutaoommiffioo 
tnify  indebted  unto  him  ti)is  deponent  in  the  fum  of  one  hundred  ^^^^'^'^^P^y- 
poinds  and  upwards  of  lawful  money  of  Great  Britain  for  money 
.knt  and  adranced  to  the  (aid  H.  H.  by  this  deponent ;  and  the  (aid 
IL  H.  is  become  a  bankrupt  wjthio  the  true  intent  and  meaning 
of  the  ftatutes  made  and  now  in  force  concerning  bankrupts,  as 
tiiis  deponent  is  informed  and  verily  believes*  J.  FL 

Sworn,  &c« 
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GEORGE  the  Third,  by  the  grace  of  God,  of  Great  Bri^SpedaUtf^Vis^i 
tain,  France,  and  Ireland,  king,  defender  of  the  faith,  &c.  to Jmtitfaciendym 
our  Chancellor  of  our  county  palatine  of  Lancaftcr,  or  to  bis  de-  *"'^  •  ^^"^^ 
pu^  there,  greeting:  Where:^  by  our  writ  we  commanded  y^a ^^^^^^ 
that  by  our  other  writ  under  the  fcal  of  our  faid  county  palatme  fendant's   dehc 
TOJf  to  be  made  out,  and  to  be  direfted  to  the  flieriff  of  the  fame  after  >fm  fi 
county,  you  fhould  command  the  faid  flierifFthat  he  fiiould  caufe  «««">«*• 
to  be  made  of  the  goods  and  chattels  of  Richard  Heal  in  his  baili- 
wick  two  hundred  pounds  of  debt  which  Thomas  Fielding  lately 
in  our  court  before  us  at  Weftminfter  had  recovered  againft  him, 
and  alfo  fixteen  pounds  ten  (hillings  which  in  our  faid  court  before 
«K  Were  adjudged  to  the  faid  Thomas  for  his  damages  as  well  on 
occafion  of  detaining  that  debt  as  for  his  cofts  and  charges  by  him 
about  his  fuit  in  that  behalf  laid  out,  whereof  the  faid  Richard  is 
conviaed,  as  appears  to  us  of  record,  and  that  you  (hould  have 
that  money  before  us  at  Weftminfter  on  Wednefday  next  after 
three  weeks  from  the  day  of  the  Holy  Trinity  now  paft,  to  be 
paid  to  the  aforeiaid  Thomas  for  his  debt  and  damages  aforefaid, 
and  you  upon  that  day  thereupon  returned  to  us  that  you  by  virtue 
«tbe  iaid  writ  to  you  direAed  by  another  writ  under  the  fcal  of 
our  iaid  county  palatine,  and  direded  to  the  faid  (hcriff  of  the  faid 
(o«fit7>  had  cammanded  tiie  iame  IheriiF  as  the  (aid  chancellor 

of 
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€»r  die  afort&id  writ  direAed  to  bim  was  commaiNie^i  which  Ui 
iheriflF)  to  wit,  Dalby  Ru(bothtni|  efquirCf  in  tnfwvr  to  the 
faid  writf  laid»  that  by  virtue  of  the  £ud  writ  to  him  direfted  and  ' 
delirered  he  had  raufed  to  be  levied  of  the  goods  and  chattels  of 
the  faid  Richard  Peel  the  fum  of  eiffht  poands  towards  die  debt 
and  damages  aforefaid,  and  that  die  iaid  Richard  Peel  had  no  odier 
goods  and  chattels  within  his  bailiwick  whereby  he  could  levy  the 
remainder  of  the  faid  debt  and  damages,  or  any  part  thereof/  as 
by  the  faid  writ  be  was  commanded ;  therefore  we  command  you» 
that  by  our  other  writ  under  die  feal  of  our  iaid  county  paladnt 
duly  to  be  made  out  and  to  be  direded  to  the  fberiff  of  the  £ud 
county  you  command  that  he  take  the  faid  Richard  Peel  if  be  fliaU 
be  found  in  his  bailiwick,  and  him  lafely  keep«  fo  that  he  may 
have  his  body  before  us  at  Weftminfter  on  Monday  next  after  the 
morrow  of  All  Souls  to  fatisfy  the  faid  Thomas  in  two  hundred 
and  fixty-eight  pounds  eight  millinffSi  the  refidue  of  the  debt  and 
damages  aforefaid,  and  have  there  men  this  writ*  Witneb  WiU 
liam  lord  Mansfield,  at  Weftminfter,  the  fourteenth  day  <if  June^ 
in  the  ninth  year  of  our  reigm  Li;£» 


NtntmUeauafiM  GEORGE  the  Third,  &c.  to  the  (herifF of  Derbyfliire,  greet- 
md J^tufacundim  lOg :  Whereas  we  lately  commanded  you  by  our  writ  that  yoa 
in  debt  for  the  ftiould  not  omit  by  reafon  of  any  Kberty  withm  your  county,  W 
hJd**blfen^  kJild  ^^^  P"  fliould  enter  the  fame,  and  of  the  goods  and  chattels  of 
under  ai&/7/«.  P^^^^'  Roper  in  your  bailiwick  you  ihottld  caufe  to  benuwleei^bt 
U4i\  hundred  pounds  which  Jofeph  Buflily  and  Mary  his  wife  (which 

faid  Mary  is  adminiftratrix  of  all  and  fineular  the  «)eds^  chatiels» 
and  credits  which  were  of  John  Wall,  late  of  wirkfworth,  in 
your  county,  deceafed,  unadminiftercd  by  John  Wall  theyoungerjL 
deceafed,  in  his  life  time  executor  of  the  laft  will  and  tefbment 
of  the  faid  John  Wall,  of  Wirkfworth  aforefiud^  with  the  will  of 
the  faid  John  Wall,  of  Wirkfworth  aforefaid^  annexed)  bad  lately 
in  our  court  before  us  at  Weftminfter  recovered  againft  him  of 
debt,  and  alfo  ninety-three  ftiillinj^s  which  to  the  (aid  J«  Buihly 
and  Mary  his  wife  in  our  court  before  us  were  adjudged  for  their 
damages  which  they  had  fuftained^as  well  on  oqcauon  of  detainiog 
that  debt  as  for  their  cofts  and  charges  by  them  about  their  fuit  in 
that  behalf  luid  out,  whereof  the  fs^id  Daniel  was  convidled,  as 
appears  to  us  of  record,  and  that  you  ftiould  have  that  money  be* 
fore  us  at  Weftminftef  on  Friday  next  after  the  morrow  of  the 
Holy  Trinity,  to  render  to  the  (aid  Jpfeph  Buihly  and  Mary  hia 
wife  for  their  debt  and  damages  aforelaid,  and  you  upon  that  day 
thereupon  returned  to  us  that  you  ipy  virtue  of  toe  £ud  writ  to  you 
direfled  had  levied  of  the  goods  s^d  chattels  of  the  laid  Daniel 
Roper  iifty-eight  pounds  twelve  fhilliogs  and  threepen^  (befidea 
poundage,  bailiff's  fees,  and  expences  of  levyinff)  towvds  tM 
fum  of  eight  huiKlred  pounds  and  ninety-three  Lnilliag^»  which 
fuo)  of  fifty-eight  ^omid;  twelve  (hiUingi  dfA  t^.cq^eogq  jou  ha4 
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leadj  at  the  dav  and  plac^  afonelaid  to  be  paid  to  the  (aid  Jofeph 
''B.  and  Marv  nis  wife'  towarcis  the  debt  and  damages  atbrelaid^ 
as  yoa  by  the  writ  aforefaid  was  commanded  j  and  you  further 
ctrdficd  that  the  iaid  D.  Roper  had  no  other  goods  or  chattels  in 
JOBS  bailiwick  whereof  you  could  make  the  refidue  of  the  faid 
<id»t  aod  damages  i  therefore  we  command  you  that  you  do  not 
ctautby  reaibn  of  any  liberty  in  your  county,  but  that  you  enter 
thefbne,  and  take  the  bid  Daniel  R«  if  he  (hall  be  found  in  vour 
Mliwickt  and  him  fafely  keep,  fo  diat  you  may  have  his  oody 
before  us  at  Weftminfter  on  next  after  to  iatisfy  the 

fiid  James  Buflily  and  Mary  his  wife  feven  hundred  and  forty-flx 
ponnch  and  ninepence,  the  refidue  of  the  faid  eight  hundred 
poamb  and  ninety  three  (billings,  the  debt  and  damages  aforelaic^ 
and  have  there  then  this  writ.    Witnefi,  &c. 

Stormont  and  Way. 

GEORGE,  &c.  to  our  (heriff  of       ,  greeting:  We  com^-T-^nM  ^m^/ 
fiond  you  that  you  take,   &c.  [as  in  a  common  capias  ad /a"  ad  Jatisfadmdm 
tifacundum,  fee  folio  p.  233,  to  the  words  •*  as  appears  to  us  of  (either  debt  ar 
record,**  then  add]  and  whereupon  our(herifF  of        returned  to"^*'J 
tts  at  a  certain  day  now  pad:  that  the  faid  C.  D*  was  not  found  in 
Vis  tniliwick,  whereas  it  is  fufficiently  attefted  in  our  faid  court 
before  us  that  the  faid  C*  D.  doth  lurk  and  fccrece  faimfeir  in  your 
fiouQ^t  and  have  there  then,  &c. 


TO  our  chancellor  of  eur  county  palatine  of  Lancafter,  or  his  Tefiam  t^na 
iffuif  thcce^  gpseiing :  We  command  you,  that  by  our  writ,  ^  fttuftden^Mm 
*c.  &c.  [as  in  the  cafias  ad  fatis faciendum  to  a  county  palatine,  j?J|J*""^  ^ 
and  after  the  word  ^  record*'  add]  and  whereupon,  &c.  [as  above^^'    * 
oolyiofteadof  *<  your  county*'  fay]  doth  lurk,  &c.  in  our  faid 
county  palatine  [or  into  the  city  of  Cbefter,  **  in  the  faid  city  of 
Qeaer!-] 

Obferve  the  above  direfilians  as  to  fefiatum  capias  ad  fatisfa^  T'Jl^tum  iu\ 
^tnimHy  only  inftead  of  the  words  <^  was  not  found,  ^  &ic/'  {zyf^dau 
KUiroed,  &c.  that  the  faid  C.  D*  had  not  any  goods  or  diattels 
i&  Us  bailiwick  whereof  he  could  caufe  the  faid  monies  to  be  lo- 
Yiadi  wiicreas  it  is  fufficiently  attefted  in  our  court  before  us  that 
At  iaid  C  D.  hath  goods  and  chattels  fufficient  in  your  bailiwick 
i|[iicrK>f  you  [or  in  our  faid  county  palatine  whereof  the  faid  (he-* 
liff }  may  catife  the  iaid  monies  to  be  made,  and  have,  &c« 

And  whereupon  our  chan^sellor  of  our  county  palatine  of  Lan«  rtJimtmJimU. 
tafttr  returned  lo  us  at  a  cenain  day  now  paft  that  the  iheriiF  of  Wdt,  or  fan  fal 
Qtt  iiud  county  palatine  in  anfwer  to  our  writ  to  him  direded  had  euu^  out  of  a 
aenirAed  to  him  our  faid  chancellor  that  the  faid  C*  was  not  found,  ^^^^^  paiaiidc. 
9r  bad  any  goods,  &c.  di  above; 


GEORGE 


a3& 
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Forn^  ef  a  uJIm^  GEORGE  the  Third,  &c.  (a)  to  the  iheri(F  of  Liocolnfliiffr, 
f»«M/wi;  ir the  greeting:  We  command  you  (A),  that  you  take  Edward  Hijl- 
*"**•  ***"^^*     fx)rd,  late  of  Holbeach^  in  your  county,  chapman,  if  he  fliall  be 

found  in  your  bailiwick,  and  (afely  keep  him,  fo  that  you  may 
have  his  body  before  us  wherefoever  we  (hall  then  be  in  Eog- 
land,  to  anfwer  to  Peter  Sellon  in  a  plea,  that  whereas^  &c.  fta 
*^  as  it  is  faid"J  and  for  thatourfberiffof  Middlefex  returocdto 
us  at  a  certain  day  now  pad  that  the  (aid  Edward  was  not  found 
in  his  bailiwick,  whereupon  on  the  behalf  of  the  £ud  Peter  it  is 
certified  in  our  court  before  us  that  the  faid  Edward  runs  up  and 
down  andfecretes  himfelf  (r)  in  your  county^  and  have  you  there 
this  writ.  Witnefs  William  earl  of  Mansiield,  at  Weftminfter, 
the        day  of       ,  in  the  -     year  of  our  reign. 

A0AMS. 

« 

You  are  ferved  with  this  precept  to  the  intent  that  you  may  by 
your  attorney  appear  in  his  maje(ly*s  court  of  king's  bench  at  die 
return  thereof,  being  the  day  of  2780,  where(bever  the 

lame  (hall  then  be  in  England,  in  order  to  your  defence  in  thi& 
adlion. 


(#)  If  in  county  palatine,  to  our 
ch.incel:or  of  our  county  palatine  of  Lan* 
calicr,  chamberlain  of  our  county  pala* 
tine  of  CheAcr,  to  the  right  reverrnd 
John»  by  divine  providence^  biihop  of 
burhani»  cr  to  his  deputy  tliere^  greet- 
ing: W6  command  you,  that  by  our 
wht  under  (be  feal  oi  our  C9uniy  pa- 
latine duly  to  he  made  outy  and  to  be 
diredM  to  the  (heriif  of  the  iame  coun. 
ty^  you  command  the  lame  fherl^  mat 


he  take  ,  late  of  ,  'm  ooanqr 

palatine,  chapman,  if  he  fiull  be  found 
iiL  hit  bvliwick,  and  Mriy  ktcp  liim,  ia 
thatf  he  noay  have  his  body  bcfoic  us, 
Sec 

{h)  If  flMMM/iai,  then  you  omit  not 
by  reafon  of  any  libertiei  wttlMi  your 
bailiwick,  but  that  yo«  enter  the  frmt, 
and  take,  kc» 

(r)  If  into  a  county  palatine^  in  our 
faid  county  palatine. 


Cafias  md  fatii^     GEORGE  the  Third,  &c.  to  the  (heriff  of  London,  greet* 

^MM^KMagainft  Jng :  We  command  you,  that  you  take  Thomas  Richardfon, 

^^^^^f^'of  Cheapfide,  London,  taylor,   and  Walter  Barrjr,  of  Cbeap- 

*  fide,  London,  baker,  the  bail  of  Henrv  Jenkins,  if  diey  (hall  be 

found  in  you  bailiwick,  and  them  (afelv  keep,  fo  that  you  may 

have  their  bodies  before  us  at  Weftminuer  on  Monday  next  after 

eight  days  of  the  Purification  of  the  Blefied  Virgin  Mary,  to  &- 

dsfy  William  Coales  and  Philip  Dean  Shute  four  hundred  and 

ninety -two  pounds  ten  Cbillings,  whiph  the  (ame  William  and 

Philip  JDean  have  lately  in  our  court  before  us  at  Weftminfter,  by 

bill,  without  our  writ,  and  by  the  judgment  of  the  faid  court,  re* 

covered  againft  him  the  faid  Henry  for  their  damages  which  they 

had  fuftained  as  well  by  reafon  of  the  not  perfenning  certain  pro- 

1  fnifes  and  undertakings  by  him  the  faid  H^nry  to  the  fiud  William 

and  Philip  Dean  lately  made,  as  for  their  cofts  and  charges  bf 

them  about  their  fuit  in  that  behalf  exptnded,  wher9o(  cbe  faid 

Henry  is  convi^d,  as  appears  to  us  of  record  j  and  wherein  in 

our  court  before  us  at  Weitminfter  it  has  been  conftdered  that  the 

A  laid 
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^ 


fi^ Allium  and  Philip  Dean  (bould  have  their  execution  againft 
ibe&id  Thomas  Richardfon  and  Walter  Barry  for  their  damages 
iifaneraid,  according  to  the  force)  form,  and  effe<Sl  of  a  certain  re- 
^<o|ni«incc  by  them  the  faid  Thomas  and  Walter  in  our  faid  court 
tcfcre  us  for  the  faid  Henry  Jenkins  at  the  fuit  of  the  faid  WiU 
lam  and  Philip  Dean  at  the  fuit  aforeiaid,  acknowledged  by  the 
Msiult  of  the  fatd  Thomas  and  Walter,  as  it  appears  likewife  to 
OS  of  record ;  and  have  there  then  this  writ.    Witnefs,  &c. 

Stormont  and  Wav. 


GEORGE  the  Third,  &c.  to  the  flieriff  of  Derbyfliire,  gxett- Capias  mi  ^m. 
lag:  We  command  you,  that  you  take  Robert  Eyley,  ^^'^'^^^^^'^1^^^^. 
Etef,  if  he  may  be  found  in  your  bailiwick,  and  flfely  keep  ^^i^nj^^i^aodcoiu' 
ib  dut  you  may  have  his  body  before  us  at  Weftminfter,  on  Mon* 
day  next  after  the  o£lave  of  Saint  Hilary,  to  fatisfy  J.  Oates  in 
tveoty  one  pounds  for  his  damages  which  he  hath  fuflaiaed  by 
Katoift  of  a  certain  trefpaft  and  gedment  committed  by  the  faid 
Robert  againft  the  aforefaid  James  with  force  and  arms  againft  our 
peace  as  for' his  cofts  and  charges  by  him  put  to  about  his  fuit  in 
this  behalf,  whereof  the  faid  Robert  is  convided,  as  it  appears  to 
us  of  record ;  and  have  there  then  this  writ.    Witiiefs  WiUiam.- 
lonl  Mansfield,  at  Weftminfter,  the  twenty«eighth  day  of  Novem- 
ber, in  the  ninth  year  of  our  reign*  L££« 

GEORGE  the  Third,  &c»  to  our  chancellor  of  our  county  pa«  (?«^^,  tidfatit^ 
latioe  of  Laiicafter,  or  to  his  deputy  there,  greeting ;  We  ^om*  faciendum  in  ib. 
mand  you,  that  by  our  writ  under  the  feal  of  our  faid  county  pa-  iedment  into  a 
latine  of  Lancafter  duly  to  be  made  out,  and  to  be  direaed  to  the  «>""*y  P»lat»«- 
IheriflFof  the  fame  county,  you  command  the  faid  fherifF  that  he 
take'Jofliua  Hoyle  and  Mary  his  wife,  if  they  (hall  be  found  in 
bis  bailiwick,  and  fafely  keep  them,  fo  that  you  may  have  theii; 
bodies  before  us  at   Weftminfter, ,  on  Monday  next  aftf^r  the 
ofiave  of  Saint  Hilary,  to  fatisfy  John  Doe  forty-five  pounds- 
whicb  the  faid  John  lately  in  our  court  before  us  at  Weftminftei| 
Rcovered  againft  the  faid  John  and  Mary  for  his  damages  which 
behaih  fuftatned  by  occafion  of  a  certain  trefpafs  and  ejeameot 
tommiaed  by  the  faid  Jofliua  and  Mary  againft  the  (aid  Jphn» 
with  force  and  af  ms,  and  againft  our  peace,  at  Whalley,  in  your 
county,  as  for  his  cofts  and  charges  by  him  about  his  fuit  in  that 
kbalf  laid  out,  whereof  the  faid  Jo(bua  and  Mary  at-e  couvi^ed, 
as  appears  to  us  of  record ;  and  have  you  there  this  writ     Wit- 

^  GEORGE  the  Third,  &c.  to  the  (beriff  of  Derby(hire,  giret*  Ca^  adfath^ 
log:  Whereas  we  lately  commanded  you  by  our  writ  that  yo^fucUndum  in  e- 
(bould  caufe  to  be  made  of  the  goods  and  chattels  of  Robert  Eyley,  i^^"**"*  ^^^^^^ 
•therwife  Elcy,    in  your  baUiwick,  twcnty-onc  pounds  which  '^a'^^f  [eTed 

James  vnder  a  fitrlfam 
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James  Oates  lately  in  our  court  before  us  at  Wcfttninftcr  reco* 
vered  againft  him  as  well  by  reafon  of  a  certain  trefpafs  and  ejeft'- 
ment  lately  committed  by  the  fatd  Robert  againA  the  aforeiaid 
Tames,  as  for  his  cofts  and  charges  by  him  about  his  fait  in  that 
behalf  expended,  whereof  the  faid  Robert  is  convi£led,  as  appears 
to  us  of  record ;  and  that  you  (hould  have  that  money  before  us 
at  Weftminfteron  Monday  next  after  fifteen  d^ys  from  the  day  of 
Saint  Martin,  to  be  paid  to  the  faid  James  for  his  damages,  cofts, 
and  charges  afore&id ;  and  you  upon  that  day  thereupon  returned 
to  us  that  you  by  virtue  of  the  faid  writ  to  you  dired^ed  did  caufe 
to  be  levied  of  the  goods  and  chattels  of  the  faid  Robert  two  fliil* 
lings,  part  of  the  damages  aforefaid,  which  faid  money  before  us 
*t  die  ^y  aad  place  afore&id  you  had  ready,  as  by  the  writ  afbie* 
laid  you  was  commanded,  to  be  paid  to  the  ikid  James  in  part 
feis^dion  of  thoie  damages ;  and  you  further  certified  ttiat  the 
fiiid  R<dbert  had  no  other  or  more  goods  and  chattels  in  yosr  boBi* 
wick  whereof  you  could  caufe  to  be  made  the  refidoe  of  the  da- 
mages afore&id,  or  any  part  thereof  ^  dierefore  we  eommasid  von 
that  you  take  the  laid  Robert  if  he  (hall  be  found  in  your  baifiw^ 
and  htm  fafely  keep,  fo  that  you  may  have  his  body  before  us  a€ 
Weftminfteron  next  after  toiatisfydie  fiiid  James 

twenty  pounds  eighteen  ibiiiings,  the  refidue  of  the  &id  twenty* 
one  pounds,  the  damages  aforefaid,  and  have  then  there  this  writ 
Witoeft  William  lord  Mansfield.  Leb. 


«*•  ficUu  a.  GEORGE  the  Third,  &ci  to  our  flicriff  of  ,  greeting: 
Mt^&R  ^^•^^^^^  A.  B.  lately  in  our  court  before  us  at  Weftmlnfter,  by 
bin,  without  our  writ,  and  by  the  judgment  of  the  fame  court, 
recovered  againft  C«  D«  as  well  a  certain  debt  of  pounds  as 
alfo  flnflings  which  were  acQudged  in  our  fame  court  to  At 
faid  A.  B*  fbrbts  damages  which  he  fuftained  as  well  by  oceafion 
of  the  detaining  of  that  debt  as  for  his  cofts  and  charges  by  him 
about  his  fuit  in  that  behalf  laid  out  and  expended,  whereof  the 
6td  C.  is  conviAed,  as  appears  to  us  of  record  ;  yet  execution  of 
Ae  faid  judgment  ftill  remains  to  be  done;  ana  whereas  £.  F« 
,  in  the  ,  baker,  and  G.  H.  ,  in  the  ,  cord  wain* 
tr,  heretofore,  to  wit,  in  the  term  of  ,  in  the  year  of  our 
ffergn,  in  our  faid  court  before  us  at  Weftml  after,  came  perfon- 
tlly,  and  became  pledges  and  bail  for  the  faid  C.  D.that  if  it  (boulJ 
happen  the  faid  C.  (hould  be  condemned  in  the  plea  aforefaid,  tbea 
they  the  find  E.  F,  and  G.  H.  and  each  of  them  for  himfelf  grant- 
ed (hat  as  well  the  debt,  as  alfo  fuch  damages,  cofts,  and  charges 
as  Aovld  be  adjudged  to  the  faid  A.  B,  in  that  behalf  fliould  be 
made  of  their  and  each  of  their  lands  and  chattels,  and  to  be  le- 
vied to  the  ufe  of  the  faid  A*  B.  if  it  (hould  happen  that  the  (aid 
C«  D.  fliould  not  pay  the  faid  debt  and  damages,  cofts,  andxhargcs 
•othe  (aid  A.  B.  or  (hould  not  render  himlelf  to  the  prifon  of  tlie 
.  marftiBl  of  our  Marflialfea  before  us ;  yet  the  faid  C.  D.  hath  not 
paid  to  the  faid  A,  B.  .the  find  debt  and  damages,  cdk,  ai^charges, 

nor 
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narfiirrendeted  bimfelf  lo  t^t  pritbn  of  the  omKhalcf  oor  Mar* 
Adftt  hdhfc  tts,  as  we  have  ttceived  informatim  from  ttie  fiud 
A.  'm  eur  (aid  covrt  before  us,  wkereupon  the  (aid  A*  tath  prajred 
IS  10  provide  him  proper  remedy  in  this  behalf,  and  we  beii^  w9- 
Bog  to  do  what  is  juft,  command  jou,  that  hj  honeft  and  lawful 
men  of  yovr  bailiwick  you  make  known  to  the  (aid  £•  F.  and 
G.  H.  that  they  be  before  ns  at  Weftminfter  on  next  after 

to  Ibew  if  they  have  or  know  any  thing  to  (ky  far  them(elvcs 
why  the  (aid  A.  B.  ought  not  to  have  execution  aeatnft  them  at« 
cording  to  the  force,  form,  and  tfFcSt  of  the  faid  recognt^ance* 
if  k  (hall  feem  expedient,  flee,  and  further  to  do  and  receive  dU 
and  fingdar  thofe  things  which  our  faid  court  before  us  (hall  then 
and  there  conftder  of  them  in  this  behalf;  and  have  you  there  than 
the  names  of  thofe  by  whom  you  (hall  have  made  this  known  unto 
them,  and  this  writ.  Witnefs  William  lord  Mansfield^  at  Weft« 
niofter,  the        day  of       ,  in  the        year  of  ourTeign. 

Ltt. 


GEORE  the  Third,  &c.  to  our  chancellor  of  our  connty  pa-  j^ 

ladne  of  Lancafter,  or  to  his  deputy  there,  greeting :  We  com-  into  a  «6amy 
nnnd  you,  that  by  our  writ  under  the  fe'al  of  our  fatd  county  pa-  palatine  at  foit 
latiae  duly  to  be  made  out,  and  to  be  dttefted  to  the  Aeriff  of  the  **^  *"  ^w*™^ 
6mc  county,  you  command  the  fame  fteriff  that  he  attach  C  D.^  ^  ^^^ 
and  £•  F.  if  they  may  be  found  in  his  bailiwick,  and  fafoly  keep 
them,  fo  that  he  may  have  their  bodies  before  us  at  Weftminfter 
on       next  after        to  anfwer  A.  B.  gentleman,  one  of  the  at- 
tomies  of  our  court  before  us,  according  to  the  liberties  and  pri- 
vileges of  &ch  attornies  time  out  of  mind  u(ed  and  approved  of, 
to  in(wer  us  concerning  fuch  matters  and  things,  &c.  and  in  the 
fud  court  of  a  plea  of  trefpafs }  and  have  you  there  then  this  writ. 
Wime(s,&c.  Lst. 


GEORGE  the  Third,  &c.  to  the  (herifF  of  ,  greeting :  Attachment  at 
Attich  C.  D.  and  £•  F.  fo  that  you  may  have  them  before  our  *^  ^«^*  ^  » 
jdHces  at  Weftminfter  on  next  after  to  anfwcr  A.  B.  ««««>«yo^c«* 

geadetnan,  one  of  the  attornies  of  our  court  of  common  pleas,  ac'- 
wding  lo  the  liberties  and  privikges  of  the  fame  court  for  fuch 
ittomies  and  other  miinfters  time  out  of  mind  u(ed  and  approved 
b  die  (ame  court  of  a  plea  of  trefpafs  upon  the  cafe  s  and  have  you 
Aere  then  this  writ.  Witneft  fir  John  Eardley  Wilmot,  knight^ 
H  Weftminfter. 

DiCKlNS. 


[QO  on  as  in  another,  until  you  come  to  ^<  to  anfwer  us  con-  Attacbneot  for 
temine  fuch  matters  and  things,'*  &c»  and  then  indorfe  on  the  imk  perfonning 
jack]  by  rule  of  court  dated  the  day  of  >  for  not  perform-  *"  •ward,  ia 
tog  die  award*  Cookb.     ^*  ^ 

GEORGE 
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Eti^ias  corpus      GEORGE  the  Third,  to  the  nuaflul  of  oar  M»ri!uUiea  before 
f^f^a^tadmm  u%  being,  greeting :  We  commaiid  you,  that  you  have  the  bodv 
in  B.  K.         ^f  Q^  j^^  detained  in  our  priibn  under  your  cuftody,  as  ii  is  &i^ 
.  under  fafe  and  fiscure  conduA,  together  with  the  d^  and  caiife  of 
,  bis  being  taken  and  detained,  by  wbatfoever  name  he  may  be  cal- 
led in  tb  lame,  before  us  at  Weftminfter  on        to  anfwer  A.  B. 
of  a  plea  of  trefpafs,  and  alfo  to  a  bill  of  .         by  him  the  faid  A. 
againft  him  the  faid  C,  for  pounds  on  promife,  according  to 

the  cuftom  of  our  court  before  us  to  be  exhibited,  and  alfo  to  do 
and  receive  all  and  fingular  thofe  things  which  our  faid  court  (hall 
then  and  there  confider  of  him  in  this  behalf^    Witneis  Wiliiam 
»]ord  Mansfield,  at  Weftminfter,  the        day  of        ,  in  the 
year  of  our  reign.  Lee*. 

GEORGE  the  Third,  &c.  [as  in  others,  till  you  come  to] 

jurors,  &c.  ^before,  8cc,  at  W.  between  the  right  honourable 

IfsUtu    e$rfut  Peter  lord  King,  baron  of  Oclam*  plaintiff,  and  William  Haw-» 

wberrjudi^aCTit  j^jj,,^  \^^  ^f^  g^^    defendant,  of  a  plea  of  trefpafs  upon  the  cafe, 

S^jy  "^.aind  lo  enquire  what  damages  the  (aid  lord  Kin^  hath  fuftained  by 

4c(auit.  occafion  of  the  trefpafs  upon  the  ca(e  aforefaid  done  to  the  faid  loitl 

King  by  one  William  Hawkins,  late  of,  &o  together  with  the 

(aid  William  Hawkins,  whereof  the  aforefaid  William  Hawkins 

our  court  before  our  juftices  at  Weftmrnfter  is  coaviAed  by  dc» 

faulc }  and  have  you  this  writ.    Witne&  (tr  John  Eardley  Wil* 

motj  knight,  at  Weftminfter,  &c. 


GEORGE  the  Third,  &c.  to  the  (herifF  of  S.   greecing : 
Know  you  that  H.  K.  widow,  who  was  the  wife  of  Francis  K. 
Brtvmm  de  bu  deccaiied,  in  our  court  before  our  juftices  at  Weftminfter,  re- 
fmrtm^  ID  d^«  cover^  her  feifin  againft  Francis  Keen  and  J.  Keen  of  the  third 
^'  part  of  one  mefluage,  five  gardens,  one  hundred  acres  of  land, 

twenty  acres  of  meadow,  fixty  acres  of  pafture«  twenty  acres  of 
^  wood,  twenty  acres  of  fifrze  and  hearth,  and  common  of  pafhire 
for  all  manner  of  cattle,  in  the  pari(h  of  ,  in  your  county,  as 
her  dower,  by  the  endowment  of  the  (aid  Francis  K.  deceafed, 
her  late  hufband,  by  our  writ  of  dower,  whereof  (he  bath  had 
nothing,  by  default  of  the  (aid  F.  K.*  and  therefore  we  command 
you,  that  without  delay  you  caufe  the  faid  H.  K.  to  have  full  feifia 
of  the  third  part  aforefaid  to  be  delivered  to  her,  to  hold  to  her  in 
(everalty  by  due  metes  and  bounds,  and  in  what  manner  you  (hall 
execute  this  our  precept  do  you  make  appear  to  our  juftices  at 
Weftminfter  [The  return] :  We  command  you  alfo,  that  by  the 
oath  ofhoneft  and  lawful  <nen  of  your  county,  you  diligently  en- 
quire if  the  faid  F.  died  feifed  of  die  tenements  and  common 
«  afore(aid  in  his  dcmefne  as  of  fee  tail,  and  if  by  the'  laid-iOi}uifidoii 
you  (hall  find  he  did,  that  you  theii  by  your  faid  oath,  diligendy 

(«)  In  Djwtr« 

enqulis 
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•nquire  what  is  the  value  of  the  tenementi  and  common  afbrdaid,  ^ 
beyond  all  reprizes,  ahd  what  time  hath  elapfed  fince  the  death  of 
thefaid  F.  and  alb  what  damage  the  faid  H.  hath  fuftained,  ss  we!} 
kj  rcafon  of  the  detaining  her  aforefaid  dower  as  for  her  cofts  an4 
charges  laid  out  and  expended  by  her  about  her  fuit  in  this  behalf, 
and  the  inquiiition  which  you  fball  take  thereof  do  you  make  ap- 
pear to  our  juftices  at  Weftminfter  at  the  faid  term,  under  your 
feal  and  the  feals  of  tbofe  by  whoie  oath  you  (hall  take  fuch  inqoi* 
fidon ;  and  have  you  tKere  the  names  of  tbofe  by  wbofe  oath  yoi| 
Ihall  take  this  inquiiition,  and  this  writ.    Witnefs,  &c. 

.  CooKbt 


GEORGE  the  Third,  &c.  to  the  (heriff  of  Middlefex,  greeting :  wnt  of  rj^ 
We  command  you  that  you  take  Richard  Hambly  if  he  (hall  be«/    fsdi^acU 
fiwod  fn  your  bailiwick,  and  him  fafely  keep,  fo  that  you  may  ^^^^^  ^  <*«bt 
have  his  body  before  us  at  Weftminfter,  on     ^   next  after        » Sft'^^^'.^iST 
to  latisfy  John  Evans  twenty*two  pounds  ten  ftiillines,  whidl  the  ^\^  wm  ja 
bid  John  lately  in  our  court  before  us  at  Weftminfter  recovered  trover,  and  Uie 
againft  him  for  his  damages  which  he  had  fuftained  as  well  by  rea-  c^ftt  in  erriraD4 
ion  of  the  converting  and  difpoiing  of  divers  goods  and  chattels  of  j** '^^^  ^  ^h^ 
the  faid  John  by  the  (aid  Richard,  before  then  converted  and  dif-g^^^*"J 
pofed  of  to  his  own  ufe,  as  for  his  cofts  and  charges  by  him  about  the     laft-oi^- 
bis  fuit  in  that  behalf  expended,  whereof  the  faid  Richard  is  con-»  t>oiK4      jud$* 
Tided,  as  appears  to  us  of  record ;  and  alfo  ten  pounds,  which  '"^nt. 
were  adjudged  to  the  faid  John  in  our  exchequer  chamber  at  Weft-  ^^  .^*^  ■"* 
miafter,  according  to  the  form  of  the  ftatute  in  fuch  ca(e  made  ^^    ^hic^ 
aad  provided,  for  his  damages,  cofts,  and  charges  which  he  bad  was  in  tro^it. 
fuftained  and  laid  out  by  occafion  of  the  delay  of  the  execution  of  The   ooft«    an 
the  judgment  aforefaid  on  jpretence  of  profecutingour  writ  of  error  ^^  in  tlic  «* 
by  die  laid  Richard,  proiecutedof  and  upon  the  premifes  before^  ^^"^* 
our  jufiices  of  the  bench  and  the  barons  of  the  exchequer  of  our 
d^ree  of  coif,  in  our  exchequer  chamber  afore(aid,  according  to 
the  form  of  the  ftatute  in  fuch  ca(e  made  and  provided,  whereof 
Che  laid  Richard  is  alfo  convifted,  as  appears  to  us  of  record  \  and  Tht  ^oft«  iatbg 
alfo  nine  pounds  ten  (billings  which  the  faid  John  lately  in  ^^^^^f^l^^  ^ 
court  before  us  at  Weftminfter,  recovered  againft  the  faid  Rich-^''*'^"'**^ 
ard  for  his  damages  which  he  had  fuftained  as  well  by  realbn  of  the 
detention  of  the  (aid  firft-mentioned  damages,  cofts,  and  charges, 
as  for  his  cofts  and  charges  by  him  about  his  fuit  in  that  be* 

half  expended,  whereof  the  faid  Richard  is  alfo  convided,  asap«  

pears  to  us  of  record ;  and  twelve  pounds  which  were  adjudged  to  ^^'^  ^  TJ^ 

tfte  (aid  John  in  our  faid  exchequer  chamber,  at  Weftminfter  ^^loMdiiidfl 

aforeiaidi  according  to  the  form  of  the  ftatute  in  fuch  cafe  made  xdks^ 

aod  provided,*  for  his  damages,  cofts,  and  charges  which  he  had 

fuftained  and  laid  out  by  gccafion  of  the  delay  of  the  faid  laft-men- 

tione^  judgment,  on  pretence  of  profecuting  our  writ  of  error  by 

the  (aid  Richard  profecuted  of  and  upon  the  premifes  laft  aforefaid, 

before  our  juftices  of  the  bench  and  the  barons  of  eur  exchequer 

chamber  of  the  degree  of  tl\e  coif,  in  our  exchequer  chamber  afore<- 

>Kfla.X  R  iiiid, 
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fkidf  fkccording  to  the  form  of  the  Aatute  in  fiich  cafe  made  and 
provided)  whereof  the  faid  Richard  is  alfo  convided^  as  appears  to 
us  of  record;  and  have  there  then  this  writ.  Witneis  Lloyd  lord 
Kenyon,  at  Weftminfter,  the  feveoteenth  day  of  July,  in  th^ 
thirty-^iirft  year  of  our  reign.  Drawn  by  Mr.  Tion* 


Writ  of  reterno  GEORGE  the  Third,  by  the  grace  of  God,  of  Great  Britain, 
\,'<f  mcnt  °after*'^-  ^  ^^  flieriffof  Middlefcx,  |reeting !  Whereas  C.  T.  htdy 
cognisance*  ^'' '"  ^"'"  court  before  us  at  Weftminfter,  was  funamoned  to  anfwer 
W.  L.  in  a  pfea,  wherefore  the  faid  C.  T.  on  the  twenty-eighth 
day  of  July,  in  the  year  of  Our  Lord  1789,  in  a  certain  dwelling- 
houfc  of  him  the  faid  W.  in  the  pari(h  of  St.  Dunftan,  Stepney, 
in  the  county  of  Middfefcx,  and  wilhin  the  jurifditSlion  of  ourfeid 
court,  before  us,  took  the  goods  and  chattds  of  him  the  fiiid  W. 
to  wit,  [State  tiie  goods  as  in  the  declaration]  and  there  unjuftly 
detained  the  fame  againft  furettes  and  pledges,  until,  &c.  and  the 
faid  0.  T.  appearing  In  our  faid  court  before  us  tor  certain  caufes 
by  him  alledged  in  our  faid  court  as  bailifF  of  W.  N.  and  J.  N. 
wet!  acknowledged  the  taking  t)f  the  faid  goods  and  chattels  in  the 
faid  dwelling-houfe  in  which,  &c.  for  certain  arrears  of  rent,  to 
wit,  for  the  fum  of  nine  pounds,  part  of  the  yearly  rent  of  twenty 
pounds  of  lawful,  &c.  due  and  in  arrear  to  the  faid  W«  and  J« 
Newberry,  for  the  faid  dwelHng-houfe  in  which,  &c.  with  the 
appurtenances,  held  and  enjoyed  under  and  by  virtue  of  a  certain 
demife  thereof,  for  the  fpace  of  two  years  and  one  quarter  of  an- 
other year  next  before  and  ending  on  the  twenty-fourth  day  of 
June,  A.  D.  1789,  the  refidue  of  the  faid  rent  for  the  fpace  of  two 
years  and  one  quarter  of  another  year  ending  as  afbrefaid,  being 
paid  and  fatisfied  ;  whereupon  the  faid  W.  L.  although  folemnly 
called  in  our  faid  court  before  us,  came  not,  nor  did  he  further 
profecute  his  writ  aforefaid ;  wherefore  it  was  confidered  in  ouf 
(aid  court  before  us  that  the  faid  W.  L.  (houldtake  nothing  by  his 
writ  aforefaid,  but  that  he  and  his^ pledges  to  profecute  (houM  be 
in  mercy,  and  that  the  faid  C.  T.  (hould  go  thereof  without  day^ 
'  &c.  and  that  he  fliould  have  a  return  of  the  faid  goods  and  chat- 

tels to  hold  to  him  irreplevifable  for  ever ;  therefore  we  command 
you,  that  without  delay  you  caufc  the  faid  goods  and  chattels  to  be 
returned  to  the  faid  C.  T.  to  hold  to  him  irrepkvifable  for  ever, 
and  that  you  do  not  deliver  them  on  the  ct>mplaint  of  the  fard 
W,  L.  wit^K>ut  our  writ,  which  exprefsly  mentions  the  judgment 
aforefaid,  and  how  you  (ball  have  executed  this  our  writ  make  ap- 
pear to  us  on  ,  wherefoever  wc  (ball  then  be  in  England ;  and 
have  there  this  writ.  Witnefs  Lloyd  lord  Kenyon,  at  Weft- 
D]infter,  the    '    day  of        ,  in  the  thirty- firfl  year  of  our  reign. 

Drawn  by  Mr.  Tidd. 


GEORGE 


i 

i 
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GEORGE  the  Third,  bjr  the  grace  of  God,  of  Great  Britzln ^  Fieri/adar  on 
France,  andIreIao<I,  king,  defender  of  the  feith,  and  fo  forth,  toJ*'^S'«cnt     for 
the  ihcriflF  of        ,  greeting:  We  command  you  that  you  caufeJ^JJ^^^5^^J^^^ 
to  be  made  of  the  goods  and  chattels  in  your  bailiwick  of  William 
Gevers  pounds,  which  lately  in  our  court  before  us  were 

adjudged  to  Charles  Shepherd,  according  to  the  form  of  the  ftatute 
in  tiicfa  cafe  made  and  provided,  for  his  cofts  and  charges  by  him 
kid  out  about  bis  defence  in  a  certain  plea  of  trefpafs  pfofecured 
in  our  faid  court  before  us  by  the  faid  William  againft  thefaid 
Charles,  for  that  the  faid  Charles  had  not  furrejoined  to  certain 
rejoinders  made  by  the  faid  W.  in  the  faid  plea  whereof  the  faid  C. 
it  convided,  a9  appears  to  us  of  record  i  and  have  you  there  that 
money  before  us  at  Weftminfter,  on  next  after  ,  to  ren- 
der CO  the  (aid  William  for  his  cefts  and  charges  aforefaid  ^  and 
have  you  there  then  this  writ-  Wimefs  Lloyd  lord  Kenyon,  the 
day  of        in  the  thirty*fecond  year  of  our  reign. 

Stormont  and  Way. 

LONDON,  to  wit.  Command  J.  F.  late  of,  &c.  thai  juftly  p^^^,^^3^„j^^. 
tod  without  delay  he  render  unto  H.  £.  and  S.  C.  (which  faid  S*C.  piai  in  debt,  ac 
is  affigAee  of  the  eftate  aad  effeds  of  J.  S.  a  bankrupt,  according  ^^e  fuit  of  one 
to  die  form  and  efFeA  of  the  feveral  ftatutcs  concerning  bankrupts)  3^'^*^^*"/  ^^^ 
the  fum  of  one  hundred  and  ninety-three  pounds  of  good  and  law-  Jhtrj^LnkrupT 
All  money  of  Great  Britain,  which  he  owes  to  and  uojuftly  againil  an  obU. 
detains  firom  them,  as  it  is  faid :    And  unlefs,   &c«  togor. 

anfwer  10  H.  £•  and  S.  C.  (which  faid  S.  C>  is  affignee  of  the 
eftate  and  cSeQs  of  J.  S«  a  bankrupt,  according  to  the  force,  form,  ^^P^* 
and  effeft  of  the  feveral  ftatutes  concerning  bankrupts)  of  a  plea 
that  he  render  to  them  the  faid  H.  £•  and  S.-C.  (as.  the  (aid  S.  C* 
is  affignee  as  aforefaid)  the  fum  of  one  hundred  and  ninety-three 
pounds  of  good  and  lawful  money  of  Great  Britain,  wbich  he 
owes  to  and  unjuftly  detains  from  them,  as  it  is  faidj  and  have 
you  there  this  writ.     Witnefe,  &c» 

GEORGE,  &c.  to  the  (heriffof  Cornwall,  greeting:  Whereas  ^^^  ^     ^^^ 
William  Threadneedle,  lately  in  our  court  before  our  juftiees  at  non  in  C.  p.  in 
Weftminfter,  by  the  confideration  of  the  faipe  court  recovered  his  cjeanMau 
term  yet  to  come  of  and  in  three  mefTuagas,  &c.  [as  in  the  decla*-  . 
mion],  with  the  appurtenances,  in  the  pariQi  of  Denanzable,  in 
your  county,  againft  Thomas  Evans,  late  of      ,  in  your  county, 
which  John  AUeir,  gentleman,  on  the  twentieth  day  of  Auguft,  in 
the  eighth  year  of  our  reign,  demifed  to  the  faid  William,  to  hold 
and  enjoy  to  the  faid  William  and  his  afligns  from  the  twelfth 
day  of  July  then  laft  paft  to  the  full  end  atwi  term  of  five  years  then 
next  folU>wing,  and  fully  to  be  complete  and  ended,  which  is  not 
^et  expired,  and  ejcdled  the  faid  William  out  juf  his  faid  farm  ; 
therefore  we  command  you  that  you  caufe  the  faid  William  to  have 
hispoflTeffioa  of  his  laid  term  yec  to  come  of  and  in  the  iaid  tene« 

R  %  mentSft 
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meiitS)  with  the  appurtenances }  and  how  jou  fliould  have  exe^ 
cuted  this  precept  make  appear  to  our  juftices  at  Weftmiufter  in 
'    fifteen  days  from  the  fealt  day  of  Eafter }  and  have  you  there  tbi» 
writ.    Witneis,  &c» 


Attichmcnt  a-  GEO&GE,  &c.  to  oui"  coit>ners  o£  our  County  of  Cof nWa]It 
gainf^  the  ihcni^ greeting :  Attach  A.  B.  efquire,  our  (herifFof  our  faid  county  of 
in  C.  ?•  Cornwall  fo  that  you  may  have  him  before  our  juftices  at  Weft*- 

minfter,  on  Wednefday  next  after  fifteen  days  of  Eafter  Day*  to 
anfwer  us  of  fuch  things  which  on  our  behalf  fliould  be  then  ob« 
jeded  to  him;  and  have  you  there  this  writ.  Witnefs,  fir  John 
Willis,  knight>  at  Weftminfter,  the  twenty-firft  day  of  February^ 
in  the  twelfth  year  of  our  reign.  CooK£« 


Certiorari  to  GEORGE  th^  Third,  kc.  to  the  fteward  of  our  ftannary 
inferior  court.  ^^^  ^  Blackmore,  in  the  county  of  Cornwall,  or  to  his  depunf 
there  greet!  ng :  We  being  will  ing  to  be  certified  certain  caufes  of  all 
fuits  or  plaints,  bills,  pleas,' and  demltnds  in  dur  courts  before 
vou  levied,  brought^  or  beguit,  now  depending  of  undetermined 
between  A.  Geny,  widow,  plaintiff,  andj»  Hflfman,  defendant,  and 
of  all  records  and  proceedings  thertin  had  or  made^  ^we  command 
you  that  the  (aid  fuits  or  plaints*  billsi  pleas,  or  demands  afore- 
fiiid,  and  all  the  records  and  proceedings  therein*  with  all  AiagS 
relating  thereto,  as  fully  and  entirety  as  the  iame  now  remain  be«> 
fore  you,  by  whatfoever  name  or  names  the  parties  aforefittd,  or 
either  of  them,  are  called  in  the  fame*  together  with  the  day  and 
days  of  levying  of  them,  and  every  of  diem,  you  diftindly  and 
plainly  make  appear  to  our  juftices  at  Weftminfter,  in  eight  days 
from  the  day  of  St  Hilary,  that  our  faid  court  confider  the  pre-^ 
mifes  may  caufe  therein  to  be  further  done  what  is  juft  and  right 
in  that  behalf}  and  have  you  there  then,  &c. 


SttperfiJitu  in  GEORGE  the  Third,  &c.  to  the  iherifFof  Hertfordfliire, 
K.  B.  for  want  gseeting :  Whereas  We  lately  commanded  our  lace  ftieriff 
«f  chaisJug  in  of  Hertfordfliire,  that  he  fliould  take  Thomas  Williamfon, 
caccutioQ.        j^j  j^jj^  g^fgjy  j^^^p^  £jj  ^jjj^^  jjg  might  have  his  body  before  us  at 

Weftminfter,  on  next  after  ,  which  was  in  the  fcvcn* 
teenth  year  of  our  reign,  to  anftver  to  Michael  DeaCon  for  forty 
five  pounds,  upon  protnifes ;  and  whereas  the  faid  Thomas  after* 
wards,  to  wit,  on  or  about  the  thirty-firft  day  of  January  laft,  was 
charged  in  the  cuftbdy  With  a  declaration  in  our  faid  court  before 
us,  at  the  fuit  of  the  faid  Michdel  in  the  plea  aforefaid ;  and  whereas 
afterwards,  to  wit,  in  Trinity  term  laft,  the  faid  Michael  obtained 
judgment  in  our  &me  court  before  us  againft  the  faid  ThooaSi 
but  hath  not  further  proceeded  to  charge  him  in  execution  i  and 
bccaufe  the  faid  Thomas  now  in  our  court  before  u$  bath  apfiear* 

a  '^'^  Id 
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cd  and  put  in  bail  to  anfwer  the  aforefaid  Michael  in  the  plea 
aforeiaid,  therefore  we  command  you  that  of  the  taking,  arrefting, 
or  imprifoning  of  the  faid  Thomas  Williamlbn  by  reafon  aforefaid, 
you  altogether  fuperfede,  and  if  the  fame  Thomas  on  the  faid 
occaflon,  and  not  otherwife^  you  have  taken  and  in  prifon  detain*^ 
ed,  then  him.  from  that  prifon  vrithout  delay  you  caufe  to  be  de- 
Itirered,  and  permit  him  to  so  at  large,,  at  your  peril.  Witncfs,  . 
William  lord  Mansfield,  at  Weftminfteri  the  day  of  ,  ia 
die        year  of  our  reign.  Lee 

GEORGE,  &C.  to  the  (heriff  of  M.  greeting:  We  command Hdfkftu  nifu$ 
you  that  you  have  the  body  of  M.  C.  widow,  who  is  detained  in  our  ^  faeienJmm 
prifon  under  your  cuftody  as  it  is  faid,  under  fefe  and  fecure  con-  ^^ ^^Hendum 
dud,  tc^ether  with,  the  day  and  caufe  of  her  being  taken  or  de-  ^      ' 
tainH,  by  whatfoever  name  the  faid  Mary  may  be  charged  in  the' 
ftme,  before  A»  B.  efquire»  one  of  our  juftices  of  our  court  of 
common  bench,  at  his  chambers,  fituate  in  Serjeant's   Inn,  in 
Chancery-lane,  immediately  after  the  receipt  of  this  writ,  to  dd' 
ttid  receive  what  our  (aid  juftice  in  this  caiuTe  fhall  then  and  there 
determine  \  and  have  you  there  this  writ.     Witnefs,   fir  John 
Eardley  Wilmot,  knight,   at  Weftminfter,  the  twelfth  day  of 
February,  in  the  eighth  year  pf  OMr  reign. 

DXCKENS« 


GEORGE  the  Third,  &c«   to  our  chancellor  of  our  county  Cmpiasadfatit, 
pdatine  of  Lancafter,  or  to  his  deputy  there,  greeting :  We  com-f^'^"^^'^  |nt» 
fliaad  you  that  by  our  writ  under  the  feal  of  our  faid  county  P^l*-  J^^IL?*'^^* 
tine  duly  to  be  made  out,  and  to  be  dire^ed  to  the  fheriff  of  the  laid  ^^^n  jh  je.  b! 
eoonty  palatine,  you  command  the  fame  fherifF  that  he  take  A.  B^ 
if  be  fliall  be  found  in  his  bailiwick,  and  him  fafely  keep,  fo  that 
he  may  have  his  body  before  us  at  Weflminfter,  on        ,  to  fatis- 
fyC.  D.  ajdebt  of  one  hundred  pounds,  which  the  faid  C.  D. 
btdy  in  our  court  before  us  at  Weftminfter  recovered  againll  the 
&id  A.  B.  as  alfo  fixty-three  ibillinRs  which  in  our  faid  court  be- 
fcre  us  at  Weftminder  were  adjudged  to  the  faid  C.  D.  for  bis 
damages  which  he  fuftained,  as  well  by  occafion  of  the  detaining 
the  (aid  debt  as  for  his  cof^s  and  charges  by  him  about  his  fuit  in 
that  behalf  expended,  whereof  the  faid  A.  B.  is  convidled,  as  ap-« 
pears  to  us  of  record  \  and  h^yt  you  there  then  this  writ.    Wic^^ 
oeft,  iw^ 

GEORGE  the  Third,  &c.  to  the  (herlfF  of  Somerf^tfhire,  j^^     ^^^^^^ 
greeting:  We  command  you  that  you  do  not  omit  on  account  ofkuiM* 
sny  liberty  within  the  city  of  Bath,  or  any  other  liberty  within 
your  county,  but  that  you  enter  it  and  take  Edward  Robins  if  he 
may  be  found  in  your  bailiwick,  and  fafelv  keep  him  fo  that  vou 
m^jTbiYQ  his  body  before  us  a^t  Weftminfteri  on       ^  to  anfwor 

R3  to 


m&.  WRITS  FINAL^ELEGIT.*JUDICIAL- 

ip  JoCeph  Hill  in  a  ple;i  pf  trefpafs ;  and  aUb  to  a  bill  ^the  frid 
Jofeph  to  be  exhibited  agaiuft  the  (aid  Edward  for  forty  pounds 
upon  promijle,  according  to  the  cuftoin  of  our  court  before  us  g 
^nd  havic  you  there  this  writ,  Witncfs  WJUiJiin  lord  Mansfield^ 
at  Wefiqunfter,  &c.  Leb« 

An    ihgit   In     GEORPE   the  Third;  &c.    to  the  flieriff  of  Bedfordfliirc^ 
ft-B-  greetiq|:  Whereas  Hertry  Jurtice,  efquire,  lately  before  us  at, 

Weftminfter,  by  bill  without  our  writ,  and  by  the  judgment  of  the 
fame  hath  recovered  againft  Thomas  Norcliffc,  at  another  time 
called  Thomas  NorcliSe,  of  Afpley  Guife  in  the  county  of  Bod- 
,  ford,  efquire,  three  hundred  and  forty  pounds  d^btSj^  and  fifty- 

t  three  (hillings  for  his  damages  which  he  hath  fuftained,  as  well  by 

the  detention  of  that  debt  as  for  his  expences  and  coils  by  him  laid 
qut  in  and  about  the  fuit  in  that  behalf,  whereof  the  (aid  T.  N*  is 
conyifled,  as  it  appears  to.  u^  of  record;  and  becaufe  the  aforelatd 
H^nry  Tuft  ice  can>e  into  our  court  before  us  according  to  the  foroi 
qf  the  ftatute  in  this  cafe  made  and  provided,  and  hath  ele&d  to^ 
have  delivered  to  him  all  the  goods  and  chattels  of  the  fa^d  Thomas 
(except  the  03^ei^  and  beafts  of  theplough),  and  likewife  a  moietj 
of  all  and  fingular  the  lands  and  tenements  of  the  faid  T.  in  your 
bailiwick,  fo  ho]d  to  him  the  faid  ^oods  and  chattels  as  hi^  pro{ier 
goods  and  chattels,  and  alfo  to  hold  the  faid  moiety  to  him  and  his 
affigns  as  his  free  tenement,  according  to  the  form  of  the  ftati^te,  until 
^he  debt  and  damages  aforefaid  (hall  be  thereof  fully  levied  j  where- 
fore we  command  you  that  all  the  goods  and  chattels  of  the  afote- 
faid    T.  in  your  bailiwick  (except  the  oxeo  and  beaft  of  tfao 
plough),  and  likewife  the  moiety  of  all  the  lands  and  tenements  of 
the  aforefaid  T.  in  your  bailiwick,  of  which  the  aforelaid  T.  on 
next  after        ^  in  the  fixth  year  of  our  reign,  >  on  which  daf 
the  judgment  aforeiaid  was  obcamed,  or  ever  after  was  feifed  to 
the  aforefaid  Henry,  without  delay  you  caufe  to  bp  delivered  by 
reafonable  value  and  extent  the  g(K>ds  and  ch^tteisj  and  alfo  i<k 
hold  a  moiety  of  the  lands  and  tcnemenis  as  his  own  free  teae- 
ments  to  him  and  his  affigns,  according  co  the  form  of  the  ftatuce 
aforefaid,  until  the  debt  and  damages  aforefaid  (Uaii  be  thereof 
levied ;  aind  in  what  manner  you  execute  this  our  writ  certify  to 
us  at  Weftminfter,  on         next  after        ,  under  yoor  feal  and 
the  feals  of  them  by  whofe  oath  you  (hall  make  that  extent  and 
appraifcment ;    and  have  you  there  this  writ.     Witfiefs  WiUiam 
lord  Mansfield,  at  Wcftminfter,  the        day  of        ,  in  tb^ 
year  of  our  reign.  Ventris. 


SfiperfidM  fcr     GEORGE  the  Third,  &c.   to  the  iheriff  <rf  Hertfordihirei 

vrant  of  dectoT' greeting ;  Whereas  we  lately  commanded  you  by  our  writ  that 

loginK.Bt      yoa  fliould  take  Jofeph  Clemant  if  heftiould  be  found  in  your 

Xatliwick,  and  him  fafeiy  keep,  fo  that  you  might  have  his  body 

bi^orc  lis  4t  Wcftmioftert  p^        ,  in  thie  fourth^  year  of  our  r eignf 

to 
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to  anlWer  to  Charles  Harding  in  a  pica  of  treffyafs;  ^ndbibeauA 
the  oforcfM  JoTeph  hath  refBained  in  our  prifon  under  your  cut*- 
tody  uncil  thi&  time  by  virtue  of  our  faid  writ  without  any  profecu*- 
tion  by  the  (aid  Charley  againft  the  faifd  jofeph  on  the  afare(ai<i: 
writ  ;  and  becaofe  the  ^foreGiid  J.  came  imo  our  court  belk>re  ijs»> 
and  hath  put  in  common  bail  to  anfwer  the  faid  Charles  of  the  plea' 
afore£aitd,  according  to  the  courfc  of  the  fame  coort  before  ti$/ 
therefore  we  conunand  you  that  you  entirely  ceafe  frorti  the  fur-* 
tber  taking,  arreting,  attaching,  or  in  any  Mrife  moleiliiig  Ucft 
on  chat  account ;  and  if  you  have  takto  him  on  that  a^xrount,  aikl  . 
Aoton  any  other,  th^n  him  the  faid  Jofeph  from  the  prifon  wbei e«i 
by- he  is  detained,  if  he  is  detained  on  thsS.  account  aod  pot  on  any 
other  account,  you  caufe  him  to  be  delivered  without  delay,  at 
your  peril.  VVitnefs  William  lord  Mansfield,  at  Weftminfter, 
Ihc        day  of       ,  in  the        year  of  our  reigm  '  .  .    ,- 

Lee.. 
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GEORGE  the  Third,  &c. :   And  alfo  that  the  aforcf^id  C.  jc  etiam,  part 
may  anfwer  to  the  laid  G.  according  to  the  cuftom  of  our  raurt,  of  form  of  a  tej. 
ID  a  certain  plea  of  debt  upon  demand  for  twp  hundred  pqunds  ( '^'^^  capias. 
and  whereupon  our  fberlfFof  Hertfordshire  returned  to  our  jufiices 
at  Weftminfter,  at  a  certain  day  now  paft,  that  the  faid  defend* 
ants  are  not  found  in  his  baih'wick,  whereas  it  is  teftified  in  our 
fame  court  that  they  lurk  up  and  down,  and  fecrete  theaifcly<ea  in 
your  county  y  and  have  you  there,  &c.  '  , 


1  - 


GEORGE  the  Third,  &c.  to  the  reverend  father  in  God  a  ieflatumfieri 
Richard,  by  divine  providence,  biihop  of  Durham,  or  to  hisdepu-y<»^^^outofone 
ty  there,  greeting :  Whereas  we  lately  commanded  our  chancellor  f<>"»'y  palatine 
oiFour  county  pafatine  of  Lancaftcr  that  by  t)ur  writ  under  die  fed  1"'°  J^^*)  *" 
ot  our  laid  county  palatme  in  due  manner  to  be  made  out^^nd  t^  fumpfit  inB.R. 
be(fire<Sled  to  the  (heriff  of  our  faid  county  palatine  of  Landsid^^ 
he  fliculd  command' the  fame  flieriff  that  he  ftiould  cmrfe  vts  be 
made  of  the  goods  and  chattels  of  Richard  Waiker  in  hiv  bailiwiblc 
fifty  pounds,  which  Serjeant  Boardman  lately  i^i  our  court  iKsfori 
us  recovered  againft  him  for  his  damages  which  he  hath -^ftained^ 
as  well  by  realon  of  the  not  performing  of  certain  prooiUes  ani 
undertakings  made  by  him  the  faid  Riehard  Waiker  to  thie  £iid  8er^ 
jeant,  as  for  his  cofts  and  charged  laid  out  by  him  about  his  iliit  in 
that  behalf,  whereof  the  faid  Richard  Walker  is  convi£led,  as  ap^* 
pears  to  us  of  record ;  and  that  he  fhould  have  that  money 'befort 
us  in  our  fame  court  at  a  certain  day  now  paft,  to  render  to  th€ 
(aid  Serjeant  for  his  damages  aforefaid,  and  our  faid  chancellor  of 
our  faid  county  palatine  of  Lancafter  at  that  day  returned  to  us^ 
that  the  faid  flierifF  in  anfwer  to  the  faid  writ  to  him  dire^ed  had 
retarned  to  him  our  faid  chancellor  that  the  faid  Richard  Walker 
had  no  goods  or  chattels  in  his  bailiwick  upon  which  he  could 
caufe  to  be  levied  the  damages  aforefaid  \  whereupon  <m  the  be« 
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half  of  the  raid  Seijeant  it  it  fulBcently  attefted  in  our  court  hefoit 
tis  that  the  faid  Richard  Walker  hath  goods  and  chattels  fufficient 
in  your  biflioprick  whereof  you  may  caufe  the  fiiid  monies  to  be 
tnade;  therefore  we  command  you  that  by  our  writ  under  the  fad 
of  our  iaid  biflioprick  duly  to  be  made  out)  and  to  be  dtrefied  to 
the  flieriff  of  the  (aid  county,  you  command  the  faid  flieriff  that 
of  the  goods  and  chattels  of  Richard  Walker  in  his  bailiwick  be 
caufe  to  be  made  the  £iid  fifty  pounds ;  and  that  he  have  that 
monev  befeie  us  at  Weftminfter  on  Monday  next  after  the  morrow 
of  All  Souls,  to  render  to  the  faid  Serjeant  for  his  damages  afore* 
faid  ;  and  have  you  there  then  this  writ.  Witnefs  Wuliam  locd 
Mansfieldi  at  Weftminfter^  &c«  Lee. 

Writ  «f  pottU     CEORGE  the  Third,  tec.  to  our  chancellor  of  our  county 
tm^tkM  double  palatine  of  Lancafter,  or  to  his  deputy  there,  greeting :  Whereas 
dtmife  into  a  John  Den  lately  in  our  court  before  us  at  Weftminfter  by  our 
i^*dJSl^^  writ*  and  by  the  judgment  of  the  fame  court  recovered  againft  the 
W  v«w»^     fjgiii  Kichard  Fenn,  late  of  Lancafter  in  the  faid  county,  ycooian, 
his  term  yet  to  come  of  and  in  two  meflliagcs,  \wo  cottages,  two 
barns,  two  ftables,  two  orchards,  two  garde,n$,  ten  acres  of  land, 
ten  acres  of  meadow,  ten  acres  of  pafture,  With  the  appurtenances, 
in  Middle  Wilton  in  the  faid  county  of  Lancafter,  which  James 
Rithwell,  on  the  firft  day  of  September,  in  the  year  of  Our  Lord 
1^(6^  demifed  to  the  faid  John  for  a  term  which  is  not  yet  ex- 
})ired,  to  wit,  from  the  twenty-eighth  day  of  Auguft  then  iaft  paft, 
for  and  during,  and  unto  the  full  end  and  terih  of  three  years  from 
thence  next  enfuing,  and  fiilly  to  be  complete  and  ended  ^  by  vir- 
tue of  which  deihife.  Sic* ;  and  alfo  his  term  yet  to  come  of  and  in 
two  other  mefluages,  two  other  cottages,  two  other  bamS]^  two 
other  ftablesy  two  other  orchards,  two  other  gardens,  ten  other 
$x:tc%  of  land,  ten  other  acres  of  meadow,  and  ten  other  acres  of 
|>aftttre^   with  the  appurtenances,   in  Middle   Hilton  afotefaid, 
which  Edward  Parker,  gentleman,  on  the  tenth  day  of  January, 
in  the  year  of  Our  Lord  1767,  demifed  to  the  (aid  John  fqr  a  term 
mrhich  is  not  yet  expired,  to  wit,  from  the  ninth  day  of  the  (aid 
month  of  January,  for  and  during,  and  unto  the  full  end  and  term 
of         then  next  following,  and  fully  to  be  complete  and  ended ; 
by  virtue  of  which  faid  laft»mentioned  demtfe  the  (aid  John  entered 
into  the  iaid  laft«mentioned  tenements,  with  the  appurtenancesi 
fefpedivelv  demitied  to  him  as  aforefaid,  and  was  poikfled  thereof 
until  the  laid  Richard  afterwards,  that  is  to  fay,  on  the  eleventh 
day  of  January,  in  the  year  of  Our  Lord  1707,  with  force  and 
9uins  entered  into  the  feveral  tenements,  with  the  appurtenances, 
refpedively  demifed  t6  the  (aid  John  in  manner  aforefaid  for  the 
feveral  terms  afbre(aid,  which  are  not  yet  expired,  and  ejeded  th^ 
Aid  John  from  bis  feveral  farms  whereof  the  (aid  Richard  is  con- 
vided,  as  appears  to  us  of  record  \  therefore  we  command  yoi^ 
tiut  by  Our  writ  under  the  (eal  of  our  faid  county  palatine  duly  to 
kt  mi^e  9iiti  alld  (o.  (he  flieriff  of  the  fd^e  county  dittoed,  you 
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tOfBmand  the  fame  flicriff  that  wkhout  delav  he  caufe  the  fai<i 
John  ta  have  poiT^ton  of  bis  feveral  terms  afore&id  ^t  to  come 
of  aod  in  the  feveral  and  refpef^ive  tenements  aforefatd,  with  the 
appurtenances ;  aod  in  what  manner  the  faid  iheriff  flull  execute 
this  our  writ  let  him  certify  t0  yout  fo  that  you  may  make  the 
lame  known  to  us  on  the  morrow  of  All  S6ub»  wherefoever  we 
flull  then  be  in  England ;  and  have  you  there  this  writ  Wit» 
oeft,&c» 

OEORGE  the  Third,  &c.  to  the  flieriff  of  Yorkfliire,  greetl  A  ^^-^i*"  ^ 
ing :  Whereas  we  lately  commanded  our  chancellor  of  our  county  ^^SL^i'*^^ 
paotine  of  LanCafter,  that  by  our  writ  under  the  Teal  of  our  laid  x^netHer      f» 
county  palatine  duly  to  be  made  out  and  to  be  direAed  to  the  Vorkiliire>  uimi 
flieriff  of  our  laid  county  palatine  he  fliould  command  our  faid  adioaof  dr«mp* 
flieriff  thkt  he  fhould  take  C.  D.  if  he  might  be  found  in  his  baili-^** 
wick,  and  £ifely  keep  him  fo  that  he  might  have  his  body  before 
us  at  Weftminfier  at  a  certain  dav  now  pad,  to  fatisfy  A.  B.  of 
one  hundred  pounds  which  the  iaia  A.  B.  latdy  inx>ur  court  be^ 
lore  us  at  Weftminfter  recovered  againft  the  4id  C.  D.  for  his 
damages  which  he  fuftained  as  well  by  means  of  not  performing 
Certain  promifes  and  undertakings  lately  made  by  the  faid  C»  D.  to 
the  (aid  A*  B.  as  for  his  cofts  and  charges  by  him  about  his  fuit 
in  that  behalf  expended,  whereof  the  faid  C.  D.  is  convidled,  asap* 
ptstt  to  us  of  record,  and  our  faid  chancellor  of  our  faid  county 
palatine  at  that  day  returned  to  us  that  the  faid  flieriff,  in  anfwer 
to  the  (aid  writ  to  him  direded,  had  returned  that  the  faid  C.  D« 
was  not  found  in  his  bailiwick ;  whereupon  on  behalf  of  the  6id 
A.  B.  it  is  fufficiently  attefted  in  our  court  before  us  that  the  faid 
CD.  dothfecrete himfelf  in  your  county;  therefore  we  command 
you  that  you  uke  the  faid  C.  D.  if  he  may  be  found  in  your  baiii» 
wick,  and  him  fafely  keep,  fo  that  you  may  have  his  body  before 
us  at  Weftminfter  on      next  after      ,  to  fatisfy  the  faid  A.  B.  of 
his  damages  aforefaid ;  and  have  you  there  this  writ.   Witnefs,  &c» 

GEORGE  the  Third,  &c,  to  the  flieriff  of  Middlcfex,  greet-  fuH  fiuiat  In 
iDg :  We  command  you  that  you  caufe  to  be  made  of  the  goods  caTeopoiiaM 
and  chattels  of  William  Moore,   in  your   bailiwick,   nineteen^ult,  inCB. 
pounds  ten  fluillin^s,  which  were  adjudged  toiiugh  Bull  in  our 
court  before  our  lufUces  at  Weftminfter »  by  the  dire<^ton  of  our 
laid  juftices,  for  the  cofts  and  charges  which  be  fuftained  by  reafon 
of  his  defence  in  a  ceruin  plea  of  crefpafs  upon  the  cafe  in  tne  fame 
ooort  by  the  aforefaid  William  Moore  againft  the  faid  Itlugh  BulU 
according  to  the  form  of  the  ft:atute  in  fuch  cafe  made  and  provided) 
whereof  the  faid  William  Moore  Is  convicted,  as  appears  to  us  of 
record  I  and  have  you  that  money  before  our  juftices  at  Wcftmin** 
(br  from  ^  to  render  to  the  aforefaid  Hugh  Bull  for  his  da-, 

mages  aforefaid,  whereof  the  (aid  William  is  committed;  and  haVe 
]lou  there  this  writ.  Witneis  fir  John  Eardley  VVilmot,  knight^ 
^  yttS^mitiSittj^  tbf       4a^  of       in  tt^e       )tar  of  oijr  reij^n. 


$50  WRIT.— AD  QUGD  DAMNUKi— judicial  mittimus; 

PircAlons    for     [THIS  Writ  IS  111  order  for  d  grant  in  an  oM  wa^,  tnd  to  make 
the  fuing   out  ^  ^ew  one  inftead  thereof,   and  obft^e  the  method  &f  fuing 

prwccdings   in,  j^  ^^ .   j^^  ^^^  ^^^  ^  ^^  ^^^.^  j^   ^         ^^y^  fik-OCnnT 

ana  rtturning  a^  ,•'  j^i.i  J^   '      ^  ■^.•' 

writ  of  ad  qjod  ««"?  ?»?«*,  draw  an  amdavit  and  engrofs  it,  fee.  purporting 
iiafftnum  fof   a  that  the  way  intended  to  be  made  by  will,  as  he  verily 

waj.  believes,  be  as  good  for  paflengers  and  travellers,  csrts  and  car- 

riages, as  the  preftm  way  intended  to  be  tncloTed  now  %%{-  earry 
both  the  affidavit  ^ndfiat  to  the  attorney  or  folicitor  genera)-,  iwho 
keeps  the  affidavit  and  figiis  thefiatj  which  muft  be  carried  to  the 
.  curfitor^  who  makes  out  the  writ  of  aj  fttoj'  d&mnmni  which 
is  executed  by  carrying  it  to  the  '(herlff,  yfho  impannels  a  jury, 
makes  a  return,  and  the  inquifition  is  carried  to  the  quarter 
fcflidns  for  the  county,  and  returned  by  the  clerk  of  th.e  peace ; 
then  file  the  writ,  and  return  at  the  petty  bag  office  in  the  Rolls, 
from  whence  you  have  a  copy  of  both  the  writ  with  the  return 
and  affidavit,  both  which  come  to  feventeen  (hillings  and  four- 
peace  ;  the  copy  carry  to  the  attorney  general,  he  gives  it  to  the 
privy  council,  who'order  a  grant  to  be  made. J 


Mittimus     into      GEORGE  the  Third,  &c.  to  our  chamberlain  of  our  county 

the  city  of  Chef-  palatine  of  Chefter,  or  to  his  deputy  there,  greeting:    The  tenor 

of  a  certain  record  which  is  depending  in  our  court  before  iis» 

between  John  Raughley,  plaintiff,  and  Mary  Mar tiij,  defendant, 

.of  a  plea  of  trefpafs  upon  the  cafe  we  fexid  you  enclofed  in  thefe 

prcfents,  commanding  yon,  that  by  our  writ  under  the  (eal  of  our 

faid  county  palatine  duly  to  be  made  out,  you  cau/e  the  faid  record 

to  be  fent  to  the  mayor  of  the  faid  city  of  Chefter,  commandiof 

the  faid  mayor,  that  for  trying  the  ifTues  in  the  faid  record  fpeci« 

ficd,  the  faid  mayor  do  command  the  (heriffs  of  the  fame  county 

of  Chefter,  and  county  of  the  fame  city,  that  they  caufe  to  come 

before  the  faid  mayor  at  a  certain  day  and  place  by  the  faid  mayor 

to  be  appointed ;  after  the  faid  record  (ball  be  delivered  to  him, 

'twelve  free  and  lawful  men  of  the  body  of  the  county  aforefaid, 

and  county  of  the  fame  city,  each  of  whom  having  ten  pounds  a 

year  at  the  leaft  of  lands,  tenements,  or  rents,  by  whom  the  truth 

-  of  the  matter  in  queftion  may  the  better  be  known  and  inquired 

into,  and  who  are  in  no  wife  of  kin,  either  of  the  faid  John,  or 

to  the  faid  Mary,  to  recognize  and  make  a  certain  jury  of  the 

county  between  the  faid  parties  in  the  plea  aforefaid^  becaufeas 

veil  the  faid  John  as  the  faid  Mary,  between  whom  the  variance 

«,  have  put  thetnfielves  upon  that  jury;  and  laftly,  that  the  mayor 

makekjch  further  proc^ls  againft  the  faidjurors  tobe  impanndled 

between  the  faid  parties,  as  according  to  the  law  and  cuftoni  of 

the  faid  city  and  county  of  the  fame  city  in  this  behalf  are  ufed 

and  commonly  made  until  the  iflues  aforefaid,  between  the  parties 

afbrefaid,  (hall  be  fully  tried,  and  when  the  verification  and  {(Tues 

V     aforefaid  (hall  have  been  there  made  and  cried,  then  the  faid  mayor 

ifhall  fend  to  you  the  faid  record  of  the  plaint  aforefaid,  with  every 

thing  that  (liali  then  and  there  be  done  and  cried  before  hhn  therein. 
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f»t)iat  you  bave  <he  laid  reter^  before  u(  at  Weftminfler,  and 
tbis  writ  at  a  certain  day  which  the  faid  mayor  (ball  a[>polnt  to 
^e  faid  parties  to  be  incur  faid  court  here  to  hear  judgment,  &c, 
Witnefi,  &€. 

OXFORDSHIRE,  to  wit.  Command  J,  B  gentleman,  that  Form  of  a  pre. 
jiilUy.and  without  delay  he  render  unto  R.  S.  efquire,  three  mef-cipc  for  a  rc- 
fuages,  one  loft,  one  dove-houfe,  ^c,  and  conunon  of  pafturefor^^^'/.^'  ^"jj  • 
^1  maojier  of  cattle,  with  the  appurtenances,  in  Melcomb  and  °"  *  *^^  ^^ 
Blexham,  whigh  be  claimeth  at  bar.  Glov£r» 

■ 

After  you  have  paiTcd  the  precipe  at     with  the  curfieor,  then  draw  the  reco- 
barj   dien  faefpeak  y^ur  writ  of  entry     very  in  the  following  manner. 


Enter  return  on  the  morrow  of  the  Afcenfion  of  Our  Lord. 

OXFORDSHIRE  to  wit.   R.  S.  efquire,  in  his  proper  perfon,  Reconi  of  a  n^ 
demandeth  againft  J.  B.  gendeman,  three  meffuages,  one  loft,  cwcry  Ciiffere4, 
6ne  dovie-houfe,  &c.  and  common  of  pafture  for  ail  manner  of 
catde,  with  the  appurtenances,  in  Melcomb  and  Blexham,  as  his 
right  and  inheritance,  and  into  which  the  faid  J.  hath  not  entry  ^ 

botafte^the  difleifm,  which  H.  Hunt  ur^uftly  and  without  judg- 
ment hath  made  to  the  faid  R.  within  thirty  years,  ,&c. ;  and 
whereupon  he  faith,  that  he  was  feifed  in  his  demefne  as  of  fee 
and  right  in  time  of  peace,  in  time  of  our  lord  the  king  that  now 
is,  by  taking  the  profits  thereof  to  the  value,  &c.  and  into  which, 
&c.  and  thereof  he  bringeth  fuit,  &c.  And  the  faid  P.  in  his  pro-* 
per  perfon,  comes  and  defends  his  right  when,  &c.  and  thcreapon 
vouches  to  warranty  R.  P.  and  £.  his  wife,  who  are  prefent 
here  in  coirrt  in  their  perfons,  and  freely  warrant  the  tenements 
and  common  aforefaid,  with  the  appurtenances,  to  the  faid  J.  &c# 
and  hereupon  the  faid  R.  demandeth  of  die  faid  R.  P.  and  £•  te- 
nants by  their  own  warranty,  the  tenements  and  common  afore^^ 
faid,  -with  the  appurtenances,  in  manner  aforefaid,  &c.  andwhere* 
upon  he  faith,  that  he  was  feifed  of  the  tenements  and  common 
aforefaid,  with  the  appurtenances,  in  his  demefne  as  of  fee  and  * 

right  in  time  of  peace,  in  the  time  of  our  lord  the  king  that  now 
h,  by  taking  the  profits  thereof  to  the  value,  &c.  and  into  which, 
&c.  and  thereof  he  bringeth  fuit,  &c.  And  the  faid  Cdmund, 
tenant  by  his  own  warranty,  defendeth  his  right  when,  &c.  and 
iaith,  that  the  faid  Hugh  did  not  diiTeife  the  faid  R.  of  the  tenements 
and  common  aforefaid,  with  the  appurtenances,  as  the  faid  R.  by 
his  writ  and  declaration  above  doth  fuppofej  and  of  this  he  puts 
himfelf  upon  the  country:  And  hereupon  the  faid  R.  cravcth 
leave  to  imparl,  and  he  hath  it,  &c. ;  and  afterwards  the  faiA'  R, 
comedi  again  here  into  court  thi$  fame  term  in  his  proper  perfoni 
and  the  hid  Edmund,  though  folemnly  called,  conieth  not  again, 
but  departed!  in  contempt  of  the  court,  and  maketh  default  ( 

tiierefore 
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therefore  it  isconfideredtbatthe  faid  R.  recovereth  his  feifin  againft 
the  faid  J.  of  the  tenements  and  comnion  aforefaid,  with  the  ap- 

furtenances ;  and  that  the  (aid  J.  have  of  the  lands  of  the  faid 
L  P.  and  £•  to  the  value,  &c. ;  and  moreover,  that  the  laid 
R.  P.  and  E.  have  of  the  lands  of  the  faid  Edmund  to  the  value» 
&C«  and  that  the  (aid  Edmund  in  mercy,  &a  \  and  whereupon 
tfie  faid  R.  prays  the  king's  writ  to  be  dire^ed  to  the  (heriff'of 
the  county  aforefaid,  to  caufe  full  feidn  of  the  tenements  and  com-' 
moil  afbre(aid,  with  the  appurtenances,  to  be  delivered  to  hinx» 
and  it  is  granted  to  htm  returnable  here  in  eight  days  of  the  Hdj 
Trinity,  &e.  at  which  day  the  faid  E.  cometh  here  into  court  in 
his  proper  perfon,  and  the  (herifF,  viz.  M.  M.  efquire,  now  re« 
turneth,  that  by  virtue  of  the  faid  writ  to  him  direAed  on  the 
.  fburth  day  of  June  in(lan(,  he  <;aufed  full  feifin  of  the  tenements^, 
and  common  aforefaid,  with  the  appurtenances,  to  be  delivei^ 
to  the  (4id  R.  as  by  the  faid  writ  h^  was  ^commanded. 

7ht  ftfmfSi^'     GEORGE  the  Tliird,  &c.     To  all  to  whom  thefe  prefeott' 
cicifiQ  thereof,  dial!  come,  greeting :  Know  ye  that  among  the  pleas  of  land  en* 
Tolled  at  Weftminfter,  before  fir  John  Elardley  Wilmot,  knight^ 
and  his  brethren  juftices  of  our  (aid  lord  the  king  of  the  bench  in 
the  term  of  Eafter,  in  the  year  of  our  retgii,  on  the  298th 

Roll,  it  is  thus  contained ;  TEnt^  the  returns  on  the  marrow  of 
the  Afcenfion  of  Our  Lord.]  Oxfordlhire  to  wit,  R,  S«  efquire, 
demandeth  againft  J>  B*  gentleman,  three  meflfuages,  U<u  [Her^ 
fccite  the  above  recovery  virbatim^f  and  it  is  granted  to  bim  re- 
turnable here  in  eieht  days  of  the  lioly  Trinity,  &a  all  and  fin-' 
gttbur  which  premiies  at  the  reaueft  of  the  (aid  R.  by  the  tenor  of 
weh  prefents  we  have  commanded  to  be  exemplified,  in  teftimony 
whereof  we  caufed  our  feal  appointed  for  fealing  writs  in  the  bench 
aforefaid  to  be  fixed  to  thefe  prefents,  Witnefs  £ir  John  Eardley 
Wilmot,  knight,  at  Weftminfte^,  th^  ^rft  d^y  of  June,  in  the 
fcveiub  yea;"  ^  Qur  r^igiv 

Cqok^. 

#i  Ubtl.  On  which  day  the  faid  R.  oomoth  here  into  court  in  his  proper 

per(bn,  and  the  (herifF,  vi%.  M.  M.  efquire,  now  returneth,  tha^t 
by  virtMe  of  the  faid  writ  to  hin^  dire&ed  on  the  foMrth  day  of  Junq 
inftant,  be  caufed  fi^Il  feifin  of  the  tei^ement^  and  common  afbrdfaidi 
with  the  appurtenances,  to  be  4«Uvere4  to  tJ3Le  faid  R.  s^  by  th) 
(aid  writ  he  wa^  qooun^ded* 

ffritof  fclftii.  George  the  Third,  &9,  to  thp  f^^riff  of  0^{brd(hi^?,  greet^ 
inff :  Know  you  ;b^t  R.  S.  i(i  our  court  before  our  ji^fttces  at 
\Veftnunfter,  bath  recovered  his  feifin  ^g^^^  J*  B.  gcQtleman, 
ef  three  me(ruaffesj^  one  lofc,  one  dovc-boule,  &q.  and  common 
pf  pafture  for  aQ  manner  of  cattle,  with  the  appurtenances,  ia 
M^lot^h  and  Blexham,  l}y  our  wri^  of  entry  upoq  diiTeifin  ir\  ^1 
tb9rcf<>r9  we  9on(U9^d  yWi  tl\«t  without  aelay  you  gaufc  die  fai4 

/  R,tt 
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It.  to  haYC  the  (iill  feifin  of  the  tenements  and  common  afereiaid» 
with  the  appurtenanceS)  and  in  what  manner  you  (hall  have  exe* 
cttted  this  precept  do  you  make  apoear  before  our  ju  dices  at  Weft- 
mbfter  in  eight  days  of  the  Hcdy  Trinity,  and  have  you  there 
den  this  writ.  Witnefs  fir  John  Eardlcy  Wilmot,  knight,  at 
*  Wefiminftcr^  the  firft  day  of  June  in  the  fevcnth  year  of  our 
reign*  _ 

Bo&RETT. 

By  virtue  of  a  writ  of  fubpcBni  to  you  direfted  and  herewith  A      AiH)«m^ 
fhewn  unto  you,  you  are  to  be  and  perfonaily  appear  before  the  "^^^  **** 
Iheri^  of  the  city  of  London  on  Wednefday  the  twenty-ei^th  ^  *^ 
day  of  May,  at  nine  of  the  dock  in  the  forenoon  of  the  fame  daj^ 
at  the  Guiidhall  of  the  faid  city,  to  teftify  the  truth  aCcordina;  to 
your  knowiedse  in  a  certain  caufe  now  depending  betweeri  John 
oubon,  plaintHF,  and  Samuel  Row,  defendants  in  a  plea  of  tref* 
pa&  upon  the  cafe  on  the  part  of  the  plaintiffi  in  which  Caule  a 
Writ  of  inquiry  of  damages  will  then  and  there  be^xecuted;  and 
tbi$  you  are  not  to  omit  upon  pain  of  one  hundred  pounds.   Dated 
the         day  of  in  the  year  of  our  fovereign  lord 

George  the  Third,  &c. 

[Theie  was  a  rule  for  defendant's  payiogplatntiff eleven  pound$  AttsstMREt 
for  hex  debt  and  cofts  to  be  taxed.    The  eleven  pounds  was  agaiaft   dtte* 
paid  into  court  and  plaintiiF  took  it  out,  and  then  plaintiff  got  ^*^  '^'^ST 
the  cofts  taxed  by  protbonotary  at  thirteen  pounds  twelve  fliil-  CJJ^2!52o2r 
tngs :    then  the  plaintiff  executed  the  following  letter  of  at* 
torney .  ] 

MllLS         1     \VH£R£AS  bv  a  rule  of  his  majedy^s  Power  aC  utters 
againjl         >  Court  of  common  pleas  at  Wdlminfter,  bear»Acy« 
pRXCE^  oiOK,  &C.S  ing  date  die  firft  day  of  this  prefent  month  of 
May,  in  a  Caufe  then  and  thete  depenaing  between  Sarah  Mills* 
liridow,  pfauntiff,  and  Hugh  Price,  gentleman,  one  of  die  attorniea 
of  that  court,  <kfendant  \  it  is  ordered,  that  the  defendant  fhall 
pay  to  plaintiff  or  her  attorney  eleven  pounds,  together  with 
cofts  to  be  taxed  by  Mr.  Prothonotarv  Jones,  if  the  plaintiff  will 
accept  thereof,  but  if  the  plaintiff  will  not  accept  thereof,  the  de* 
fendant  fhatl  immediately  bring  the  faid  eleven  pounds  into  thiE 
tourt  and  plead  the  general  iffue,  and  if  upon  die  trial  of  the  iffud 
between  the  faid  parties  the  plaintiff  (hall  become  nonfuit  and  the 
jury  ihall  not  aftefs  damages  to  the  plaintiff  exceeding  the  fsud 
deven  pounds,  then  the  plaindff  ihall  have  no  cofts  but  ihall  pay 
to  the  &iendant  Or  his  agent  cofts  to  be  taxed  by  the  (aid  protho-^ 
iiotaryf  which  cofts ihallbe  pAid  out  of  the  money  fo  brought  into 
court,  if  fufficient  for  that  purpofe,  and  the  refidue,  if  any,  ^all 
be  paid  to  the  plaindff;  but  if  the  monev  fo  brought  here  into 
tourt  he  not  fufticient  to  pay  the  faid  co(t0,  the  deficiencies  ^all 
he  made  good  by  the  plaindff;  but  if  upon  trial  of  ^e  iifue  the 

jury 
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jmrj  ftall  aiefs  damages  to  platntffF  exceeding  the  (aid  eteyed 
peuniky  dm)  judgxnent  (hall  be  entered  for  the  plaintiff  upon  the 
verdid  with  cofls;  and  the  (aid  plaintiff  fhall  have  the  &id  elerea 
pounds  out  of  court  towards  fatis^dion  of  fuch  damages,  and 
naf  take  out  execution  for  the  reildue:  And  whereas  afterwardsr 
the  faid  e}even  pounds  mentioned  in  the  faid  rule  or  order  were 
paid  to  and  accepted  by  the  faid  plaintiff,  and  on  the  twenty4irft 
day  of  the  fame  month  of  May  the  faid  plaintiffs  cofts  in  the  faid 
adion  were  taxed  and  allowed  by  the  faid  prothonotary  at  the  fuoi 
of  thirteen  pounds  twelve  (hillings:  Now  thefe  prefents  witnefs 
thaic  the  &id  Sarah  Mi^ls  doth  hereby  make,  conftitote,  authorize, 
and  appoint  John  Varley  of,  &c.  to  be  her  true  and  lawful  at- 
torney for  her,  a^id  m  her  name  to  afk,  demand,  recover,  and  re- 
ceive of  the  faid  H.  P.  the  faid  fum  of  thirteen  pounds  twelve  whir- 
lings, and  on  receipt  thereof,  in  the  name  of  the  faid  Sarah  Afills, 
or  of  him  the  faid  John  Varley,  to  give,  feal,  and  execute  any 
fuch  releafes,  acquittances,  or  other  difcharges  as  he  the  faid 
John  Varley  (hall  think  proper,  and  generally  to  do  and  execute 
all  fuch  ads,  matters,  and  things,  as  v^ell  for  receiving  as  for 
releafmg  the  faid  cofts,  as  (hall  be  proper,  requifite,  or  necedary : 
And  ihe-the  faid  Sarah  Mills  doth  hereby  ratify  and  confirm  all  and 
whatfoever  her  faid  attorney  (hall  lawfully  do  or  caufe  to  be  done 
'by  virtue  of  ihefe  prefents.     In  witnefs,  &c. 


Trfdtequt^rci^  GEORGE  the  Third,  to  the  (heriff  of  Middlefex,  greeting: 
dot  in  debt.  We  command  you  that  you  take  William  Berrell  and  Thomas 
•Green,  late  of  Chailottc-ftreet  in  Saint  James,  if  they  (hall  be 
found  in  yoUr  bailiwick,  and  them  fafely  keep  fo  that  you  may 
have  their  bodies  before  us  on  the  morrow  of  All  Souls,  where- 
foever  we  (ball  be  in  England,  to  anfwer  to  Thomas  Rawfione  in 
one  hundred  pounds  which  he  owes  and  unjuftly  detains  as  it  is 
faid ;  and  have  there  this  writ.  Witnefs  Williaai  lord  Man&fieM, 
at  Wei^minfter,  the  twenty-fecond. day  of  June,  in  the  eighth 
year  of  our  reigm  Adams. 

■ 

GEORGE  the  Third,  &c.  to  the  (hcriff  of  Cornwall,  grect- 

'^d  rtJjir^'^^5'  We  command  you,  that  you  take  John  Wefton,  of  Fre- 

dcbt  by  origirai  gamble  in  your  county,  gentleman.  If  he  (ball  be  found  in  your 

into  Corneal:,    bailiwick,  and  him  fafely  keep,  fo  that  you  may  have  him  before 

us  on  the  morrow  of  All  Souls,  wheresoever  we  fliall  then  be  m 

England,  to  anfwer  Peter  Tiibors  in  a  plea  that  he  render, to  the 

feid  Peter  two  hundred  aud  eighty-five  pounds,  which  he  owi^  to 

and  unjuftly  detains  as  it  is  faid,  and  for  that  our  (berifi^of  Mid* 

diefex  returned  to  us  at  a  certain  day  now  paft  that  the  faid  John 

is  not  found  in  his  bailiwick,  whereupon  on  the  behalf  of  the  Oud 

Peter  it  is  fufficiently  attefled  in  our  court  before  us,  that  the  (aid 

John  does  run  up  snd  down  and  fecrete  himfelf  in  your  county, 

and  have  there  this  yftit.    Wi(ne&  William  lord  Mansfi^d  at 

I  Wcftminftcr, 
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Weflonaftert  the  twcrtty-i^cond  daj  of  J«ne,  in  the  og^tb  year 
of  otir  reign*  Ajxams* 

GEORGE  the  Third,  &c.  to  our  chancellor  of  our  county  writ  of  inq'jiry 
palatine  of  Lancafter,  or  to  his  deputy  there,  ereeting:  Whereas  »"«<>  county  pa* 
A.  B.  lately  in  our  court  before  us  at  Weftminfter,  by  bill  without  ^'J^J^^^^^  * 
our  writ  impleaded,  CD.  gentlemant  being  in  the  cuftody  of^   ^^  "^^ 
£•  T.  cfquire,  ikeriff  of  our  faid  countv  palatine  of  Lancauer :  ' 

For  that  whereas,  &c.  [Here  recite  declaration^  and  conclude  a^ 
in  writs  of  enquiry.] 

GEORGE  the  Third,  &c.  to  the  fterifF  of  Hertfordflifre,  a  fime  In  i#. 
greeting :  Put  under  fureties  and  fafe  pledges  Frederick  Halfcy,  plcvin  in  c.  p. 
that  he  be  before  our  juftices  at  Weftminfter,  from  the  day  of  Eafter 
in  fifteen  days^  to  anfwer  James  Bedford  of  a 'plea,  wherefore  he 
took  the  goods  and  chattels  of  the  faid  James  Bedford,  and  un- 
juftly  detained  them  againft  fureties  and  pledges  as  it  is  faid  ',  an4 
to  &ew  wherefore  he  bath  not  appeared  in  our  court  before  our 
juftices  at  Weftminfter,  in  days  of  laft  paft,  that    . 

being  the  day  prefixed  to  them  ;  and  have  you  there  the  names  of 
the  pledges  and  this  writ.  Witnefs  fir  John  Eardlcy  Wilmot, 
knight,  at  Weftminfter,  the        day  of  in  the  year 

of  our  reign.  Boycutt. 

GEORGE  the  Third,  &c.  to  our  chancellor  of  our  county  Ctf^ia;  adfads^ 
palatine  of  Lancafter,  or  to  his  deputy  there,  greeting:    We/ao^n^mlato  a 
coiBmand  you,  that  by  our  writ  under  the  feal  of  our  faid  county  f^^unty  paiaiioc 
palatine,  duly  to  be  made  out  and  to  be  directed  to  the  flieriffof '"  ^^^^' 
the  fame  county,  you  command  the  fame  flierifFihat  he  take  C.  D. 
if  he  be  found  in  his  bailiwick,  and  fafely  keep  him  fo  that  you 
may  have  his  body  before  us  at  Weftminfters  on  next 

after  to  fatisfy  unto  A.  B,  of  two  thoufand  pounds  of 

debt  which  the  faid  A.  B.  lately  in  our  court  before  us  recovered 
againft  him;  and  alfo  fixty- three  (hillings  which  were  adjudged, 
to  the  faid  A.  B.  in  our  faid  court  before  us  for  his  damages  which 
be  fuftained  as  well  by  means  of  detuning  the  faid  debt  as  for  his 
cofts  and  charges  by  him  about  his  fuit  in  that  behalf  expended  ^ 
whereof  the  faid  .C.  D.  was  convicted,  as  appears  to  us  of  itcord ; 
and  have  you  there,  &c. 

GEORGE  the  Third,  &c.  to  the  fljeriff  of  Cornwall,  greet- writ  of  inqurr 
ing:    Whereas  Mofes  Yates,  &c*  of  in  your  county,  la- in   trefpai,   linl 

bourer,  was  attached  to  appear  in  our  court  before  our  juftices  at  ^*  ^* 
Weftminfter,  to  anfwer  Lee  Warner,  efquire,  in  a  plea  where- 
fore the  faid  Mofes  on  the  firft  day  of  in  the  year  of  Our 
Lord  1762,  and  on  divers  other  days  and  times  between  chat  day; 

and 
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•n^tbedayof  ^  in  the  year  of  Our  Lord  1765,  with  force  arnt 
annty  &c.  at  aforedUd.  [And  (b  on  to  th^  end  of  the  decla<# 
ration  and  other  writs  of  enquiry.] 

• 

C^Vrt  ad  fath'.     GEORGE  the  Third,  to  our  chanceltor  of  our  county  palatine 
ftffwim  inxo^ cf  Lancafter,  or  to  his  deputy  there,  greeting:    We  command 
iT^dlSu^**"^  you,  that  by  our  writ  under  the  feal  of  our  &id  county  palatine, 
ouly  to  be  made  out  and  to  be  direded  to  the  (herifF  of  the  fiime 
county}  you  command  the  fame  fberifFthat  h^  take  C.  D.  late  of 
in  the  faid  county  palatine  of  Lancafter,  yeoman,  if  he 
ihall  be  found  in  his  bailiwick,  and  him  fafely  keep  fo  that  you 
Oiay  have  his  body  before  our  juftices  at  Weftminfter,  from  the 
day  of  in        days«  to  fatisfy  A.  B,  as  well  of  a 

certain  debt  of  one  hundred  pounds,  which  the  fs^id  A*  B*  in  our 
court  before  our  juftices  at  Weftminfter  recovered  againft  him  af 
of  pounds  which  to  the  faid  A*  B.  in  our  find  court  were 

adjudged  for  his  damages  which  he  had  fuftained  on  account  of 
the  detaining  that  debt  whereof  he  is  convidedi  and  thereupon 
our  flxeriflT  of  hath  certified  to  our  juftices  at  Weftm  infter 

at  a  certain  day  now  paft  that  the  iaid  CD.  is  not  found  in  his 
bailiwick;  whereupon  it  is  witneiled  in  our  faid  court  that  the  faid 
C*  D.  lurks,  lies  hid,  and  wanders  in  the  faid  county  palatine  | 
and  have  you  there  this  writ.  Witneft  fir  John  Eardley  Wilmot, 
knight,  at  Weftminfter,  the  day  of  in  the 

year  of  our  reign.    '  ppAi^ETTt 

« 

«V^<  ^  fatih     GEORGE  the  Third,  &c,  to  the  flxerifF  of  ,  greeting: 

jtom^indcbt.  We  command  you,  that  you  take  C.  D.  if  he  may  be -found  in 

Jour  bailiwick,  and  keep  him  lafcly  fo  that  you  may  have  his  body 
efore  us  at  Weftminfter  on  next  after  ,  to  £l^ 

tisfy  A«  B.  of  two  hundred  pounds  of  debt  which  the  (aid  A.  B. 
lately  in  our  court  before  us  recovered  againft  him,  as  alfo  fevency 
three  pounds  which  were  adjudged  to  the  faid  A.  B«  in  our  faid 
court  before  us  for  his  damages  which  he  fuftained  as  well  by 
means  of  detaining  the  faid  debt,  as  for  his  cofts  and  charges  by 
him  about  his  fuit  m  that  behalf  expended,  whereof  the  faid  C  D. 
is  convided,  as  appears  to  us  of  record}  and  have  you  then  there 
this  writ,   Witnefe,  &c, 

€^  ^  Jktif  GEORGE  the  Third,  &c.  to  our  chancellor  of  our  county 
/iciMArn in ctfe palatine,  or  to  bis  deputy  there,  greeting:  We  command  you, 
2Sd»'^"^  that  by  our  writ  under  the  feal  of  our  faid  county  palatine,  duly 
*^^^*  *    *  to  be  made  out  and  to  be  direded  to  the  flierifFof  the  fame  county, 

{[If  into  the  city  of  Chefter,  fay,  «*  to  be  direfled  to  the  flicrifts  of 
the  city  of  Cbefter,]  you  command  the  fame  flieriiF  that  he  take 
CD-  if  he  may  be  found  in  his  bailiwick,  and  keep  him  fo  that 
be  may  have  his  oody  before  us  at  Weftminfter  on  next  after 

to  fatisfy  A.  B.  Qf  wliich  the  faid  A,  B.  lately 


r 
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in  our  court  before  us  at  Weftmtnfter  recovered  againft  the  fiid 
C.  D.  for  his  damages  which  be  ftiftained,  as  well  by  occafion  of 
the  not  performing  certain  promifes  and  undertakings  lately  made 
hj  the  iaid  C.  D.  to  the  faid  A.  B.  as  for  the  cofts  and  charges  df 
faixn  the  faid  A.  B.  by  him  about  his  fuit  in  that  behalf  expended ; 
twhercof  the  faid  CD.  is  convid^ed,  as  appears  to  us  of  record; 
and  have  you  there  then  this  vrrit.     Witnds,  &c« 

GEORGE  the  Third,  &c.  to  the  (heriff  of  greeting :  Caf^iai  ad  fatis. 

'\f^hcreas  we  lately  commanded  you  that  you  ihould  caufe  to  be/****^*  "PO"  • 
levied  of  tht*  goods  and  chattels  in  your  bailiwick  of  C.  D.  late  of^*^  -f'f"  f^ 
m  jrour  county,  yeoman>  pounds  which  in  our  ^^^^  damages  in 

court  before  our  juftices  at  Weftminfter  were  awarded  to  A.  B.  amimpfitforthe 
for  his  damages  which  he  fuilained  by  reafon  of  the  not  performing  «fi<*««» 
certain  promifes  and  undertakings  made  by  the  (aid  C.  D.  to  th^ 
afbrefaid  A.  B»  at  in  your  county,  yeoman,  and  you 

ihould  have  diat  money  before  our  juftices  at  Weftminfter  Mi 

now  lad  paft,  to  render  to  the  faid 
A.  B.  for  the  damages  whereof  the  faid  C*  D«  was  convi^ed : 
And  whereas  at  that  day  you  returned  to  our  faid  juftices  at  NVeft- 
minfter,  that  by  virtue  of  the  faid  writ  you  had  levied  of  the  goods 
and  chattels  of  the  {kid  C.  D.  the  value  of  pounds,  and  thaH 

jou  had  the  fame  money  before  our  faid  Juftices  at  the  faid  day 
and  place  ready  to  render  to  the  faid  A.  B.  in  part  of  his  feid  da- 
mages, and  that  the  faid  C.  D.  had  no  other  or  more  goods  and 
chattels  m  your  bailiwick  whereof  then  you  might  levy  the  reftdue 
ai  the  aforefaid  damages  according  to  the  exigency  of  the  feid  writ ; 
therefore  we  command  you,  that  you  take  the  faid  C.  D^  if  he 
may  be  found  in  your  bailiwick,  and  fafoly  keep  him  fo  that  you 
may  have  his  boc^  before  our  juftices  at  Weftminfter  from  the 

of  in  days,  to  (atisfy  the  faid  A.  B.  of 

pounds,  the  refidue  of  the  damages  aforefaid,  and  that  you  have 
there  then  this  writ.  Witnefs  fir  John  Eardley  Wilmot)  knight, 
at  Weftminfter,  &c^ 


GEORGE  the  Third,  &c.  tothelheriffs  of  London,  grctt^  rtfiaem  ci^Mw 
ing:  Whereas  we  lately  commanded  our  iherifi^  of  MidalfiCtiXy  «»l  f^fafadgndam 
thzt  he  (hould  take  C.  D.  if  he  might  be  found  in  his  bailiwick, '"  •ff««npfit  *« 
and  (afely  keep  him  fo  that  he  might  have  his  body  before  us  at  ^*  ^ 
Weftminfter  at  a  certain  day  now  paft,  to  fatisfy  A.  B.  of  one 
hundred  pounds  which  the  faid  A.  B.  lately  in  our  court  before  us 
at  Weftminfter  recovered  againft  the  faid  C.  D.  for  his  damages 
vi'hich  he  fuftained,  as  well  by  means  of  the  not  performing  cer* 
tain  promifes  and  undertakings  made  by  the  faid  .C.  D.  to  the 
aforefaid  A.  B.  as  for  his  cofl:s  and  charges  by  htm  about  his  fuit 
in  that  behalf  expended,  whereof  the  faid  C.  D*  isconvided,  as 
appears  to  us  of  record ;  and  our  iherifFof  Middlefex  at  that  day 
returned  to  usy  that  the  (aid  C«  D.  was  not  found  in  his  bailiwick. 

You  K*  S  whereupon 
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vrhereupon  on  the  behalf  of  the  faid  A.  B.  it  is  fufficiently  attefted 
in  our  faid  c6urt  before  us,  that  ihe  faid  C.  D.  doth  lurk  and  fe- 
Crete  himfelf  in  your  bailiwick;  we,  therefore  command  you,  that 
you  take  him  if  he  may  be  found  in  your  bailiwick,  and  keep  him 
fafe  fo  that  you  may  have  his  body  before  us  at  Wcftminfter  on 
mxt  after  to  fatisfy  the  faid  A.  B.  of  the  damages 

aforeiaidj  and  h^ve  there  the(i  this  writ.    Witncfsi  &c. 

Le£. 


Te/fatttm  eafHai  GEORGE  the  Third,  &c.  to  the  (herilFof  Yorkfhirc,  greet* 
0j  jafisfaaeitdum  ing:  Whcreas  We  lately  Commanded  our  (heriffs  of  London  that 
««  ^"^^  »"  they  fliould  take  C.  D.  late  of  in  your  county,  grocer, 

*  *  if  he  might  be  found  in  his  bailiwick,  and  fafely  keep  him  fothat 
they  might  have  his  body  before  us  wherefoever  we  ihould  then  be 
in  England  at  a  certair>  day  now  paft,  to  fatisfy  A.  B.  cfquire,  of 
one  hundred  pounds  of  debt  which  the  faid  A.  B.  lately  in  our 
court  before  us  at  Weftminfter  recovered  againfl  him,  as  alfa 
twenty-eight  pounds  which  were  adjudge  J  to  the  faid  A.  B.  in  our 
faid  court  before  us,  as  well  by  means  of  the  detaining  the  faid 
debt  as  for  his  cods  and  charges  by  him  about  his  fuit  in  that4)ehalf 
expended,  whereof  C«  D.  is  convi6led,  as  appears  to  us  of  record; 
and  our  faid  (herifFs  of  London  at  that  day  returned  to  us,  that 
the  faid  C.  D.  was  not  found  in  their  bailiwick  ;  whereupon  on  ihe 
behalf  of  the  faid  A.  B.  it  was  fufficiently  attefled  in  our  court  be- 
fore us  that  the  faid  C.  D.  doth  lurk  and  fccrete  himfelf  in  your 
county ;  therefore  we  command  you,  that  you  take  him  if  he  may 
be  found  in  your  bailiwick,  and  keep  him  fafc  fo  that  you  may  have 
his  body  before  us  on  next  after  wherefoever  we 

(ball  then  be  in  England,  to  fatisfy  the  faid  A.  B.  of  the  debt 
and  damages  aforefaid,  and  have  you  there  this  writ*  Wicnefs 
William  lord  Mansfield.  L.  and  A. 


jn^ri  f4eUt  in      GEORGE  the  Third,  &c.  to  the  fheriff  of  Kent,  greeting; 

4cbt  in  B,  R.  We.  command  you,  that  of  the  goods  and  chattels  of  C.  D.  in 
your  bailiwick,    you  caufe  to  be  made  pounds  which 

A.  B.  lately  in  our  court  before  us  at  Weftminfter  recovered  againft 
him  of  debt,  and  alfo  fixty-three  {billings  which  to  the  faid  A.  B^ 
in  our  court  before  us  were  adjudged  for  his  damages  which  hefuf* 
tained,  as  well  on  occafion  o^  detaining  that  debt  as  for  his  cofts 
and  charges  by  him  about  his  fuit  in  that  behalf  laid  out,  whereof 
the  faid.C.  D.  is  conv idled,  as  appears  to  us  of  record ,  and  tha( 
you  have  that  money  before  us  at  Weftminftcr  on  next  after 

to  render  to  the  faid  A.  B.  for  his  debt  and  damagesi 
and  have  you  then  there  this  writ.  Witncfs  William  lord  Mans- 
field at  Wcftminfter;!  the  day  of  in  the  yeaf 
of  oi^r  reign.                                            I^ee  and  Antonie. 

GEORGE 
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GEORGE  the  Third,  &c.  to  our  chancellor  of  our  city  pa-  reflatum     fieri 
htinr  of  Lancafte r,  or  to  his  deputy  there,  greeting:    We  coin-/»«Vw    into     a 
mand  you,  that    y  our  writ  under  the  feal  of  our  faid  county  pala-  J^w'^ty  palatine 
tine,  duly  to  oe  made  out  and  to  be  diredled  t6  the  flierifF  of  the  *"  ^^  ^ 
fcme  county,  you  command  the  fai^e  fherift'  that  he  caufe  to  be  - 
made  of  the  goods  and  chattels  in  his  bailiwick  of  C.  D.  late  of 
in  the  faid  county  palatine  of  Lancafter,  collier,  as 
well  a  certain  debt  of  one  hundred  pounds  which  A.  B,  gentleman^ 
in  our  court  before  our  juftices  at  Weftminfter  hath  recovered 
againft  him,  as  alfo  thirty-fix  pounds  which  to  the  faid  A.  B.  in 
our  fame  court  were  awarded  for  his  damages  which  he  fuftained, 
as  well  by  means  of  detaining  the  faid  debt  as  for  his  cofts  and 
charges  by  him  about  his  fuit  in  that  behalf  expended,  whereof  the 
faid  C.  D.  is  convi£led,  as  appears  to  us  of  record ;  and  that  he 
have  the  money  before  our  juttices^  at  Weftminfter  on 
to  render  to  the  (aid  A.  B.  for  the  debt  and  damages  aforefaid ; 
and  whereupon  our  fherifFs  of  London  have  certified  to  our  juftices 
at  Weftminfter  at  a  certain  day  now  paft,  that  the  faid  C.  D.  hath     • 
no  goods  or  chattels  in  their  bailiwick,  whereof  they  can  caufe  to     , 
be  made  tlie  debt  and  damages  aforefaid,    or  any  part  thereof; 
whereas  it  is  teftified  iii  our  faid  court  that  the  faid  C.  B.  hath     - 
fufficient  goods  and  chattels  in  our   faid  county  palatine,  whereof 
the  debt  and  damages  may  be  levied ;  and  have  there  then  this  writ. 
Witnefs,  S:c.  Dickins. 


GEORGE  the  Third,  &c.  to  the  (heri^fF  of  greeting :  ^tfiatum     fieri 

Whereas  we  lately  commanded  our  flxcrifl^s  of  London,  that  offudas  upon  ori- 
Ac  goods  and  chattels  in  your  bailiwick,  of  C.  D.  of  in  S'nal  in  debt. 

your  county,  grocer,  thev  ftiould  caufe  to  be  made  one  hundred 
pounds,  which  A.  B.  enquire,  lately  in  our  court  before  us  at 
Weftminfter  recovered  againft  him  for  debt,  and  alfo  twenty- 
eight  pounds  which  he  the  faid  A.  B.  lately  in  our  faid  court  before 
us  were  adjudged  for  his  damages  which  he  had  fuftained,  as  well 
by  rcafon  of  the  detaining  the  faid  debt,  as  for  his  cofts  and  charges 
by  him  about  his  fuit  in  that  behalf  expended,  whereof  the  laid 
C  D.  is  convifted,  as  appears  to  us  of  record  5  and  that  they 
ihould  have  that  money  before  us  wherefoever  we  (hould  then  be 
in  England  at  a  certain  day  now  paft,  to  render  to  the  (aid  A.  B. 
forbid  debt  and  damages  aforefaid,  and  our  faid  iherifi^  of  London- 
at  that  day  returned  to  us,  that  the  faid  C.  D.  had  no  goods  or 
chattels  in  their  bailiwick  whereof  they  could  caufe  to  be  made 
tbat  money;  whereupon  on  the  behalf  of  the  faid  A.  B.  it  is  fuffi- 
cjently  attefted  in  our  court  before  us  that  the  faid  C.  D.  hath 
goods  and  chattels  fufficient  in  their  bailiwick  whereof  you  may 
caufe  to  be  made  the  fame  qioney;  therefore  we  command  you, 
that  of  the  goods  and  chattels  of  the  faid  C*  D.  in  your  bailiwick 
70U  caufe  to  be  made, the  faid  one  hundred  pounds  of  debt,  and 
twenty-eight  pounds  the  damages  aforefaid,  and  have  that  money 
before  us  on  wherelbever  we  fliall  then  be  in  Engbu'd, 

S  2  to 
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to  render  to  the  hid  A.  B.  for  his  debt  and  damages  afore&id^ 
and  have  you  there  this  writ.  Witnefii  William  lord  Mansfield 
at  Weftminfter*  L.  and  A* 


Zltgk  In  ilcbt  GEORGE  the  Third,  &c.  to  the  flierifF of  York,  greeting: 
Whereas  A.  B.  lately  in  our. court  before  us  at  Weftminfler,  by 
bill  without  our  writ,  and  by  the  judgment  of  the  fame  court,  re- 
covered  againft  C.  D.  one  hundred  pounds  of  debt,  and  al(b  forty 
pounds  for  his  damages  which  he  fnftained,  as  well  by  means  of 
detaining  the  faid  debt,  as  for  his  cods  and  charees  by  him  about 
,  bis  fuit  in  that  behalf  expended,  whereof  the  (aid  C.  D.  was  con- 
vidcd,  as  appears  to  us  of  record;  and  afterwards  the  iaid  A.  B« 
came  into  court  before  us,  and  chofe  all  the  goods  and  chattels  of 
the  faid  C.  D,  except  the  oxen  and  beails  of  his  plough,  and  alfo 
a  moiety  of  all  and  fingular  the  lands  and  tenements  of  the  (aid 
C.  D.  in  your  bailiwick,  to  be  delivered  to  him  according  to  the 
form  of  the  f^atute  in  that  cafe  made  and  provided,  until  the  £iid 
debt  and  damages  (hould  be  thereupon  fully  levied ;  we  therefore 
command  you,  that  all  the  goods  and  chattels  of  the  faid  C.  D.  in 
your  bailiwick,  except  the  oxen  and  beaft  of  his  plough,  and  alfa 
a  moiety  of  lands  and  tenements  of  the  faid  C.  D.  in  your  bailiwick, 
whereof  the  faid  C.  D.  on  the  day  of  on  which 

day  the  faid  judgment  was  given,  or  ever  after  was  ieifed,  you 
caufe  to  be  delivered  without  delay  to  the  faid  A.  B.  by  a  reafonable 
price  and  extent  to  hold  the  faid  goods  and  chattels  as  his  proper 
goods  and  chattels,  and  alfo  to  hold  the  moiety  of  the  faid  lands 
and  tenements  as  his  free  tenements  to  him  and  bisaffigns,  accord* 
ing  to  the  term  of  the  faid  ftatute,  until  the  debt  and  damages 
aforefaid  (ball  thereof  be  fully  levied,  and  that  you  make  appear  to 
lis  at  Weftmii>fteron  next  after  under  the  feal  and 

the  feals  of  thofe  by  whofe  oath  you  (ball  make  the  faid  extent  and 
appraifement  in  what  manner  you  (hall  have  executed  this  our 
writ  i  and  that  jou  have  then  there  this  writ,    Witne&>  &c, 

A  t^tm  Jim     GEORGE  thc  Third,  &c,  to  our  chancellor  of  our  county 
facias    into    a  pJatinc  of  Lanc»(ler,  or  to  his  deputy   there,  greeting:    Wo 
iadowcrtoCB^^^"*"*^"^  vou,  that  by  our  writ  under  the  feal  of  our  faid  county 
palatine,  duly  to  be  made  out  and  to  be  dire£ied  to  the  (beriff  of 
the  faid  county,  you  command  the  fame  (beriff  that  he  caufe  to  be 
levied  of  the  goods  and  chattels  of  CL  D*  poimds,  which 

to  A.  H.  widow,  who  was  the  wife  of  £•  B*  in  our  court  befior^ 
our  juftices  at  Weftminfter  were  adjudged  for  her  damages  wfaicb 
file  fuftained,  a^  well  on  account  of  the  detontioo  of  her  doweri 
as  for  her  co(Vs  and  charges  by  her  about  her  fuit  in  that  behalf 
laid  out  I  and  that  he  have  that  money  before  our  juftices  at  Wcft«i 
Qiinfter  on  to  render  to  the  faid  A.  B.  for  her 

damages,  cofts,  and  charges  afore(aid,  whereupon  the  (aid  C.  D, 
ia  convi^cd,  as  appear^  to  ^%  of  r^ord}  and  whereupon  our  ike* 

•   vS 
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tiffof  Yorkflitre  hath  certified  to  our  juftices  at  Weftminfter  at  ^ 
certain  day  now  paft,  that  the  faid  C.  D.  hath  no  goods  and 
chattels  in  his  bailiwick  whereof  he  can  caufe  to  be  levied  the 
damages,  cofts,  and  charges  aforefaid,  or  any  part  thereof; 
whereas  it  is  teftified  in  our  faid  court  that  the  faid  C.  D. 
badi  fufficient  goods  and  chattels  in  our  faid  county  palatine 
whereof  the  damages,  cofts,  and  charges  aforefaid  may  be  levied; 
and  have  you  there  this  writ.  Witnefs  fir  John  Eardley  Wilmot, 
knight*  at  Weftminfter,  the  day  of  in  the 

year  of  our  reign*  Dorr£TT« 

GEORGE  the  Third,  &c.  to  the  (heriffof  York,  greeting:  Wrk    of   pef- 
Whereas  A.  B*  lately  in  our  court  before  our  juftices.at  Weft-  ^"^^»<>"  '*p  ^»  *c- 
minfter,  by  the  courfe  of  the  fame  coi^rt  recovered  his  term  yet  to  5^°"  °^«^«>«*t 
cone  of  and  in  two  mefluages,  &cc«  [Here  recite  the  parcels  as  in  ^ 
the  declaration,]  with  the  appurtenances,  in  in  your 

county,  againft  C.  D.  late  of  in  your  county,  hun)and« 

man,  which  £•  T.  the  day  of  in  the  year 

of  our  reign  had  demifed  to  the  faid  A.  B.  to  have  and  to  hold  the 
faid  tenements,  with  the  appurtenances,  to  him  and  his  afligns, 
from  the  day  of  ,  then  laft  paft,  unti]  the  full  end 

aod  term  of  years  from  thenceforth  .next  enfuing,  and  fully 

to  be  complete  and  ended,  which  is  not  yet  expired;  whereupon 
tbe  faid  C.  D.  him  the  faid  A.  B.  from  his  poiTcffion  thereof  hath 
expelled  and  removed,  and  the  fame  A.  B.  from  his  farm  afore- 
£ud  hath  ejeSed ;  therefore  we  command  you,  that  without  delay 
you  caufe  the  faid  A.  B.  to  have  his  polTeffion  of  his  farm  aforefaid 
yet  to  come  of  and  in  his  iaid  tenements  aforefaid,  with  the  appur- 
tenances, and  in  what  manner  you  (hall  have  executed  this  our 
^rit,  do  you  make  appear  to  our  juftices  at  Weftminfter,  from 
the  day  of  in  •      days;  and  have  you  then  there  this 

writ,  Witnefs  fir  John  Eardley  Wilmot,  knight,  at  Weftminfter, 
she  day  of  in  the  year  of  our  reign. 

JBox.R£TT. 


GEORGE  the  Third,  &c.  to  our  chancellor  of  our  county  Writ  of  pof. 
palatine  of  Lancafter,  or  to  his  deputy  there,  greeting:  Whereas^*®*'"  »"*<>  • 
A.  B.  lately  in  our  court  before  us  at  Weftminfter,  by  bill  without  f*"^^  aaSfrf 
our  writ,  and  by  the  judgment  of  the  fame  court,  recovered  againft  ijcamew*  ki 
C.  D,  his  term  yet  to  come  of  and  in  the  meffuages,B.  R, 

(Here  inierC  the  parcels  in  the  declaration]  with  the  appurte- 
nances, fituate,  lying,  and  bein^  in  in  the 
Cud  county  of  Lancafter,  which  £.  F.  on  the  day  of 
in  the  year  of  our  reign  demifed  to  ihe  faid  A.  B.  for  a 
term  of  years  not  yet  expired,  to  wit,  from  the  day  of 
then  laft  paft,  to  the  full  end  and  term  of  years  from  thence 
DQXt  enfuing,  and  fully  to  be  complete  and  ended  \  by  virtue  of 
vUdxjaid  doaiic  the  md  A«  B.  entered  upon  thefiiaie  tenements, 
'                                       S  3  with 
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with  the  appurtenances,  and  was  pofleiTed  thereof  until  the  faid 
C.  D.  afterwards,  to,  wit,  on  the  fame  day  of  in  the 

year  aforefaid,  with  force  and  arms  entered  upon  the  faid  tenements, 
with  the  appurtenances,  in  and  upon  the  poffeifHon  of  him  the  faid 
A.  B.  and  cjcfted,  drove  out,  and  amoved  the  faid  A.  B.  from  his 
faid  farm,  his  faid  term  therein  being  not  yet  expired ;  and  him 
the  faid  A.  B.  fo  cjedied,  driven  out,  and  removed,  hath  kept  out, 
and  doth  yet  keep  out  from  his  poffefllion  thereof,  whereof  the  faid 
C.  D.  is  conviSed,  as  appears  to  us  of  record  ;  therefore  we  com- 
mand you,  that  by  our  writ  under  the  feal  of  the  faid  county  pa- 
latifie,  to  be  duly  made  out,  and  to  the  (heriffof  the  fame  county 
directed,  you  command,  that  without  delay  lie  caufe  the  faid  A.  B. 
to  have  his  pofleilion  of  his  term  aforefaid  yet  to  come  of  and  in 
the  tenements  aforefaid,  with  the  appurt:;nance$,  and  in  what 
manner  the  faid  (herifF  (hall  execute  our  faid  writ  let  him  certify 
to  you,  fo  that  you  may  make  the  fame  known  to  us  at  Weftmin- 
fter  on  next  after  and   have  you   there  then  this 

writ.     Witnefs  William  lord  Mansfield  at  VVeftminfter  the 
day  of  in  the  year  of  our  reign. 

Lee. 


Attoramemand      ^*  G'  H.  tenant  in  pofleflion  of  all  the  premifes  contained  in 

forrcnHerofpre.  the  within  writ,  do  hereby  furrender,  yield,  and  deliver  up  unto  the 

mifc.  on  a  writ  within-named  E.  F.  the  leflbr  of  the  plaintiflF  within  mentioned, 

of  poffcffion  in  f^ji  andabfolutc  pofleflion  of  thefeveral  lands,  tenements,  andhe- 

•jccimcnt,         reditaments  within  mentioned,  to  the  intent  that  he  may  hold, 

enjoy,  and  difpofe  thereof  as  fully  and  refpeftively  to  all  inten.ts 

and  purpofes,  as  if  the  (herifF  within  named  had  delivered  the 

pofleflion  thereof  to  him  in  his  own  proper  perfon.     Witnefs  my 

hand  the  day  of  WitnelTes. 


Writ  of    pof-      GEORGE  the  Third,  ^'c.  tothefhcriffof  greeting: 

fcmon  in  an  Whcrcas  A.  B,  lately  in  our  court  before  our  juftices  at  Weft- 
adtion  or  cj-:^-  niinfter,  by  the  confideration  of  the  fame  court,  recovered  his 
Me"^demUe*^hi  ^^^^  Y^^  ^°  ^^^^  of  and  in  one  water  corn  mill,  one  drying  kiln, 
C  B-  w^f^   ^^^  appurtenances,  in  your  county  againft 

CD.  late  of  in  your  county,  hulbandman,  which  E.  F. 

'    on  the  day  of  then  Jaft  paft,  unto  the  full  end  and 

term  of  years  from  thence  next  enfuing,    and  fully  to  be 

complete  and  ended,  and  nlfo  recovered  againrt  the  faid  C.  D.  one 
other,  &c.  [as  the  parcels  are  in  declaration]  with  the  appurte- 
nances in  aforefaid,  which  G.  H.  on  the  faid  day 
of  in  the  faid  year  of  our  reign,  at  aforefaid, 
had  demlfcd  to  the  faid  A.  to  hold  the  faid  tenements  laft  mention- 
ed, with  the  appurtenances,  tothe  faid  A.  B.  andhisafligns,  from 
the  faid  day  of  then  lalt  part,  until  the  full  end 
and  term  of  years  from  thsnce  next  enfuing,  and  fully  to 
^8  complete  and  ended ;  and  whereupon  the  faid  C  D.  the  faid 

*  A.  B. 
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A.  B.  from  his  pofleffion  thereof  did  expel  and  remove,  and  the 
fame  A.  B.  from  his  fai^s  aforefaid  did  ejeft ;  therefore  we  com- 
mand you,  that  without  delay  you  caufe  the  faid  A.  B.  to  have  his 
poflTeffion  of  his  feveral  terms  aforefaid  yet  to  come  of  and  in  the 
feveral  and  refpeSive  tenements  aforefaid,  with  the  appurtenances, 
and  in  what  manner  you  (hall  execute  this  our  writ  do  you  make 
appear  to  our  juftices  at    Weftminfter,  from  the  day  of 

in  days;  and  have  there  then  this  writ.     Witnefs 

fir  John  Eardley  Wilmot,  knight,  at  Weftminfter,  &c. 

DiCKINS. 

V 

GEORGE  the  Third,  &c.  to  the  flierifFof  greeting:  writ    of  pof- 

Whereas  A.  B.  lately  in  our  court  before  us  at  VVeftminfter,  by  fcflidn  in  B.  JC 
bill  without  our  writ,  and  by  the  judgment  of  the  fame  court,  *?  *"  *^*^"  ®^ 
recovered  againft  C.  D.  his  term  yet  to  come  of  and  in,  &c.  with  ^J^^™*"'* 
the  appurtenances,  fituate,  lying,  and  being  in  in   your 

county,  which  the  faid  E.  F.  on  the  day  of  in  the 

year  of  our  reign  dcmifed  to  the  faid  A.  B.  for  a  term  of  years  not 
yet  expired,  to  wit,  from  the  day  of  thenlaftpaft, 

to  the  full  end  and  term  of  years  from  thence  next  enfuing,  and 
fully  to  be  complete  an(l  ended ;  by  virtue  of  which  demife  the  faid 
A.  B.  entereJ  upon  the  fame  tenements,  wich  the  appurtenances, 
and  was  thereof  poflefled  until  the  faid  C.  D.  afterwards,  to  wit, 
on  the  lame  day  of  in  the  '  year  aforefaid,  with 

fi>iceand  arms,  entered  into  the  faid  tenements,  with  the  appurte- 
nances, in  and  upon  the  pofleffion  of  him  the  faid  A.  B.  and  ejecSed^ 
drove  out,  and  amoved  him  the  faid  A.  B.  from  his  faid  farm,  his 
faid  term  being  not  yet  expired,  and  him  the  faid  A.  B.  foejei^ed^ 
driven  out,  and  removed,  hath  kept  out,  and  doth  yet  keep  out 
irom  his  pofleffion  thereof,  whereof  the  (aid  C.  D.  is  convided, 
as  appears  to  us  of  record ;  therefore  we  command  you,  that  with* 
out  delay  you  caufe  the  faid  A.  B.  to  have  his  pofleffion  of  his  term 
aforefaid  yet  to  come  of  and  in  the  tenements  aforefaid,  with  the 
appurtenances,  and  in  what  manner  you  (hall  execute  this  our 
writ  do  you  make  appear  to  us  at  Weftminfter,  on  next 

after  and  have  you  then  there  this  writ.     Witnefs 

William  Iprd  Mansfield  at  Weftminfter  the  day  of 

in  the  year  of  our  reign.  Lee. 

GEORGE  the  Third,  &c.  to  the  flier  iff  of  Eflex,  grtQiing:  Ttftatum  fieri  fa^ 
Whereas  we  lately  commanded  our  (her iff  of  Wilts,  that  he  fhould  "*'  ^  ^-  ^* 
caufe  to  be  made  of  the  goods  and  chattels  of  Richard  Cox  in  his 
bailiwick  twenty  pounds,  which  Richard  Wraxell  lately  in  our 
court  before  us  at  Weftminfter  recovered  againft  him  for  his  da- 
mages which  he  hath  fuftained,  as  well  by  occafion  of  the  not 
performing  of  certain  promifes  and  aflumptions  by  him  the  faid 
iiichard  Cox,  to  the  faid  Richard  Wraxell,  as  for-his  cofts  and 
'  charges  laid  out  by  him  about  his  fuic  in  that  behalf  expended, 

S  4.  v^htrectf 
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whereof  the  faid  R.  C.  is  convidted,  as  appears  to  as  of  record  ; 

and  thai  he  &ouJd  have  the  money  before  us  at  Weftminfler  at  ^ 
pertain  day  now  p^fty  to  render  to  the  &id  R.  W.  for  his  damagc^s 
aforefaid,  and  our  faid  (heriiF  of  Wilts  at  that  day  returned  to  us, 
that  the  faid  R.  C.  had  not  any  goods  or  chattels  in  his  bailiwick 
^vhereof  he  could  caufe  to  be  made  the  faid  monies,  whereupon  oo 
the  behalf  of  the  faid  R.  W.  it  is  fufficientlv  teftified  in  our  court 
before  Vh  that  the  (aid  Richard  Cox  hath  goods  sind  chattels  fuficient 
within  your  bailiv^rick  where  you  may  caufe  the  faid  m<»iies  to  be 
made;  therefore  we  command  you,  that  of  the  goods  and  chattels 
of  the  faid  Richard  Cox  in  your  bailiwick  you  caufe  to  be  made  the 
faid  twenty  pounds  for  bis  damages  aforefaid  ;  and  that  you  have 
that  money  in  our  fame  court  before  us  on  next  after 

to  render  to  the  aforefaid  Richard  WraxeU ;  and 
i         have  you  there  this  writ,    Witnefs  William  lord  Mansfield. 

LjB£. 


Fi^fiicia,  h  an  GEORGE  the  Third,  &c.  to  the  flieriff  of  Cornwall,  greet* 
a^ionforwords.  jf^.  y/^  command  you,  that  of  the  goods  and  chattels  of  Peter 
Spargo,  late  of  the  pahfh  of  in  your  county,  you  caufe  to  be 
made  twenty -feven  pounds,  which  to  Thomas Lugmore in  our  court 
before  our  juftices  at  Weftminfter  were  adjudged  for  his  damages 
which  he  had  by  reafbn  of  the  fpeaking  and  publifhing  certain 
fcandalous  words  by  the  faid  Peter  to  the  faid  Thomas  at  Penryn 
in  your  county  fullatned}  and  have  you  that  money  before  our 
juftices  at  Weftminfter,  on  the  to  render  to  the  laid  Thomas 
for  his  damages  aforefaid ;  whereof  he  the  faid  Peter  is  convideds 
and  h^ve  you  there  then  this  writ.  Witnefs  fir  John  Eardley 
Wilmot,  &c. 

j^uis  capiat  ad  GEORGE  the  Third)  &c.^to  our  diancellor  of  our  county  pa» 
r(/>«/iiW«mintolatine  ofLancafter,  or  to  his  deputy  there,  greetir^:  Wecom- 
*  ^""*y  P*^*-  mand  you,  as  formerly  we  have  commanded  you,  that  by  our  writ 

under  the  feal  of  our  faid  county  palatine,  duty  to  be  made  out  and 
to  be  direded  to  the  fherifFof  the  fame  county,  you  command  the 
fame  fhcrifF  that  he  take,  &c, 

Sifpirjtdias  tnto     GEORGE  the  Third,  &c.  to  our  chancellor,  &c.  or  to  his 

a  county  pala-  deputy  ijiere,  greeting :  Whereas  we  lately  comnrumded  you,  that 

tine  for  want  pf  jjy  q^^  ^^it  under  the  feal  of  our  faid  county  palatine,  duly  to  be 

^  ""'*  made  out  and  to  be  directed  to  the  iheriff  of  the  (ame  county,  you 

ihould  command  the  fame  iherifF  that  he  (hould  take  C.  D.  if  fa^ 

might  be  found  in  his  bailiwick,  and  fafely  keep  him  fo  that  he 

might  have  his  body  before  us  at  Weflminfter  on        next  after 

laft  paft,  to  aniwer  to  A.  B.  in  a  plea  of  trefpafs ;  and  aifo  to 

a  bill  of  the  faid  A.  B.  againft  the  faid  C.  D«  for  one  hundred  and 

twenty  pounds  on  promifeS|  according  to  cufiom  of  qui  ^urt  before 

us 
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itsto  Ve  ekbibited;  and  beeaule  the  fald  A.  B«  hath  not  declared 
againft  him  the  faid  C.  D.  within  two  terma;  and  the  fame  C  D. 
in  our  fame  court  before  us  come  and  put  in  common  bail  to  anfwer 
to  die  faid  A.  B.  of  the  plea  and  bil]  aforefaid,  according  to  the 
(Kmriaof  our  fame  court;  therefore  we  command  you,  that  by  our 
writ  under  the  feal  of  our  iaid  county  palatine,  duly  to  be  nrnde 
out  and  dire£led  to  the  (herifF  of  the  fame  county,  you  command 
the  fame  (heriff  thathe  altogether  defift  from  further  tdcing,  attack- 
ing, impriibning,  and  molefting  htm  the  faid  C.  D.  on  that  ac- 
count, and  if  on  that  account,  and  no  other  occafion,  be  has  taicen 
him  and  does  now  detain  him  in  priibn,  then  without  delay  he 
OBufe  the  faid  C.  D.  to  be  difcharged  out  of  the  prifen  in  which  he 
k  fo  detained  at  his  peril.  Witnefs  William  lord  Mansfield  at 
Weftminfter  the        day  of  -     in  the        year  of  our  reign. 

L.  and  A. 


GEORGE  the  Third,  &c.  to  the  (heriff  of  greeting  :  Supa/ejeat  tat 
Whereas  A.  B.  late  of  is  detained  in  our  pri (on  under  your  not  proceeain^ 
cuftody  by  virtue  of  our  writ  itturnable  before  our  juftices  at^®i"**S'"'"^ 
Weftminfter  in  davs  from  to  anfwer  C.  D.  of  a  plea  of 
trefpafs,  and  alfo  of  a  plea  of  trefpafe  on  the  cafe  to  the  damage  of 
die  faid  C.  D.  of  forty  pounds,  and  on  the  day  of  1764, 
was  charged  with  a  declaration  at  the  fuit  of  the  faid  C.  D.  in  the 
plea  aforeiaid ;  and  for  that  it  appeareth  to  our  faid  juftices  that 
the  (aid  C.  D.  hath  not  proceeded  to  judgment  in  due  time  againft 
the  (aid  A.  B.  in  the  faid  caufe,  according  to  the  rules  and  orders  of 
our  faid  court,  and  becaufe  the  faid  A.  B.  hath  appeared  in  our 
£ud  court  by  £.  P.  his  attorney  in  the  caufe  afore(aid ;  therefore 
wscomn'and  you,  that  if  the  faid  A.  is  detained  in  our  prifon  under 
our  cuftody  on  that  account  and  no  other,  then  you  do  permit 
im  to  go  at  large  upon  the  peril  which  fh^l  attend  the  negle«3 
thereof.     Witnefs  at  Weftminfter^  and  fo  forth. 


hi 


GEORGE  the  TTiird,  &c.  to  our  chancellor  of  our  cownty^-- ^ 
palatine  of  Lancafter,  or  to  his  deputy  there,  greeting :  We  com-  into^'T  counw 
Bland  you,  that  by  our  writ  under  the  feal  of  our  faid  county  pa*  palatine. 
latine,  duly  to  be  made  out  and  to  be  direded  to  the  flierifF  of  the 
fiune  county,  you  command  the  fame  (heriff  that  he  take  A.  B.    • 
late  of        in    the  county  palatine  of  Lancafter,  chapman  and 
Richard  Roc,  if  they  (hall  be  found  in  his  bailiwick,  and  them 
iafcly  keep,  fo  that  he  may  have  their  bodies  before  our  juftices  at 
Weftminfter,   from  the        day  of        in        to  anfwer  C.  D. 
of  a  plea,  wherefore  with  force  and  arms  the  clofe  of  the  faid  C.  D. 
at        they  broke  and  other  things  then  and  there  did,  to  the  great 
damage  of  the  faid  C.  D.  and  againft  our  peace ;  and  alfo  that  the 
fed  A.  B.  may  anfwer  the  faid  C.  D.  according  to  the  cuftom  of 
our  court  of  C.  B.  in  a  certain  plea  of  trefpafs  upon  the  cafe  upon 
fromifes  to  the  damage  of  the  faid  C.  D«  of  twenty  pounds,  where* 

tipon 
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upon  our  flieriff  of  the  county  of  York  hath  certified  to  our  juftices 
at  Weftminfter,  at  a  certain  day  now  paft,  that  the  faid  A.  B.  and 
R.  R.  are  not  to  be  found  in  his  baiUwicic,  whereas  it  is  witnefled 
in  our  faid  court,  that  the  faid  A.  B.  and  R.  lurk,  lye  hid,  and 
wander  in  the  faid  county  palatine ;  and  have  you  there  then  this 
writ.    Witncfs,  &c. 


Van  nmttat  fr-  "GEORGE  the  Third,  &c.  to  the  fljerifF  of  Kent,  greeting: 
Ht^u  We  command  you,  that  you  do  not  omit,  by  reafon  of  any  libertv 

within  your  county,  but  that  you  enter  the  fame,  and  take  A.  B. 
and  Richard  Roe,  if  they  (hall  be  found  in  your  bailiwick,  and 
keep  them  fafe,  fo  that  you  may  have  their  bodies  before  us  at 
Weftminfter,  on  to  anfwer  C.  D.  in  a  plea  of  trefpafs;  and 
alfo  to  a  bill,  &c.  to  be  exhibited,  &c.  and  that  you  have  there 
then  this  writ.  Witnefs  William  lord  Mansfield  at  Wefiminftcr, 
the        day  of        in  the        year  of  our  reign.  Lee. 

y 

W  Attichment  GEORGE  the  Third,  &c.  to  the  (herifFs  of  York,  greeting : 
•^  .  coniw^pt  We  command  you,  that  you  attach  C.  D.  gentleman,  one  of  the 
ttmcT.  *"    *^*  attornies  of  our  court  of  the  bench,  fo  that  you  may  have  his  body 

before  our  j uft ices  at  Weftminfter,  on  next  after  to  anfwer 
us  of  and  upon  thofe  things  which  to  him  in  our  behalf  {hall  t.len 
be  objected ;  and  have  you  there  then  this  writ.  Witnefs  Wil- 
liam lord  Mansfield  at  Weftminfter,  &c.  Barrett. 

(a)    Indorfed    for  neh -payment    to     and        pounds i  by  nile  of  court. 
A.  B.  of  the  (ieveral  fams  of        pounds  &gned 


Writ  of  mtt'f  GEORGE  the  Third,  &c.  to  our  juftices  of  our  county  pa* 
mut  to  thecoun-  l^tinc  of  Lancafter,  greeting:  The  tenure  of  a  certain  record  before 
jr^atinc  of  ^^  ^^  Weftminfter,  between  A.  B.  plaintiff,  and  C.  D.  defendant, 

in  a  plea  of  debt,  we  fend  you  inclofed  herein,  commanding  that 
you  (having  infpefied  the  fame  by  your  writ  of  our  faid  couAty 
palatine,  do  command  the  fiierift'of  the  fame  county,  that  he  caule 
twelve  free  and  lawful  men  of  the  body  of  the  faid  county  palatine 
to  come  before  you  at  your  next  feilions  there  to  be  holden  after 
this  writ  fhall  be  delivered  to  you  and  each  of  whom  to  have  ten 
pounds  per  annum,  at  the  leaft,  of  lands,  tenements,  or  rents,  by 
whom  the  truth  of  the  matter  may  the  better  be  known  and  in- 
quired into,  and  who  are  in  no  wife  related  either  to  the  faid  A.  K. 
or  to  the  faid  C.  D.  to  recognize  and  make  a  certain  jury  of  the 
county  between  the  faid  parties  in  the  plea  aforefaid,  becauie  2s 
well  the  iaid  C.  D.  as  the  faid  A.  B.  between  whom  the  contro- 
vcrfy  is,  have  put  their.felves  upon  that  jury;  and  aUo  that  you 
make  fuch  further  procefs  againft  the  faid  jurors  to  be  impanneiieJ 
between  the  faid  parties  as  are  in  this  behalf  ufed  and  commonly 
made,  according  to  the  ufe  and  cuftom  of  (he  faid  county  palatine 

ui:iil 
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until  the  iffuc  aforefaid  between  the  faid  parties  fhall  be  fully  tried ; 
and  when  the  verification  and  iflue  aforefaid  (hall  be  there  made 
and  tried  before  you,  then  do  you  fend  the  record  of  the  plaint 
aforefaid,  together  with  every  thing  that  fliall  then  and  there  be 
done  before  you  therein ;  and  alfo  this  writ  to  us  at  Weftminfter 
at  a  certain  day  at  which  you  (ball  appoint  to  the  faid  parties  to  be 
there  to  hear  judgment  thereupon,  &c.  Witnefs  William  lord 
Mansfield  at  Weftminfter  the  day  of  in  the  year  of 
our  reign.  Lee. 

[If  it  is  a  mittimus  for  a  view.  When  you  come  at  (until  the. 
ilTue  between  the  faid  parties  (hall  be  fully  tried)  then  add  this]  : 
And  that  in  the  writ  of  habeas  corpora  jurat  or  um  to  be  ifTued  by 

Jou  in  this  caufe,  there  be  contained  a  claufe  commanding  the 
kcriff  of  the  faid  county  to  have  fix  or  more  of  the  firft  twelve 
jurors  fo  to  be  impannclled  and  returned,  who  Ihall  be  mutually 
confented  to  by  the  faid  A.  B.  and  alfo  by  the  faid  C.  D.  or  their 
agent,  at  the  place  in  queftion  before  the  time  of  trial  of  the  faid 
iflue,  to  wit,  on  the  day  of  next  enfuing,  and  that  L.  M. 
on  the  part  of  the  faid  A.  B.  and  N.  O.  on  the  part  of  the  faid 
C.  D.  ihall  attend  the  fame  day  and  (hew  the  matters  in  queftioa 
to  the  faid  fix  or  more  of  the  firft  twelve  jurors,  to  be  confented 
to  as  aforefaid ;  and  when  the  verification  and  ifTue  aforefaid  (hall 
be  there  made  and  cried,  and  the  damages  aforefaid  (hall  be  there, 
then  do  you  fend  the  record  of  the  plaint  aforefaid,  together  with 
every  thing  that  (hall  be  then  and  there  done  before  thereupon, 
and  alfo  this  writ  to  us  at  Weftminfter  at  a  certain  day  which  you> 
Ihall  appoint  to  the  faid  parties  to  be  there  to  hear  judgment  there- 
upon,    Witnefs,  &c,  Stormont  and  Way. 

GEORGE  the  Third,  &c.  to  our  iherifF  of  Cumberland^  WrSe  of  kMiviiy 
greeting:  [If  by  original,  fay,  whereas  A.  B.  late  of  W.  in*"  *»  »^**« 
your  county  was  attached  to  anfwer  C.  D.  of  a  plea,  that  whereas]  ^^  ^^^^^ 
Whereas  A.  B.  lately  in  our  court  before  us  at  Weftminfter,  by 
bill  without  our  wr« t,  impleaded  C.  D.  being  in  the  cuftody  of  the 
marfhal  of  our  mar(halfea  before  us;  for  that  whereas,  &c.  &c.  [Set 
out  all  the  pleadings]  to  the  damage  of  the  faid  A  •  B.  often  pounds, 
as  it  was  (aid,  and  in  fuch  manner  in  our  fame  court  before  us  ic 
ii  proceeded,  that  the  aforefaid  A.  B.  ought  to  recover  his  damages 
againft  the  faid  C.  D.  by  occalion  [Here  infert  declaration]  of 
the  [If  in  trefpafs,  trover,  or  ad'umplit,  &c.  fay,  by  occafion  of 
the  premifes]  not  performing  the  faid  feveral  promifes  and  under- 
takings afortfaid,  but  becaufe  it  is  unknown  in  our  faid  court  be* 
fore  us  what  damages  the  faid  A.  B.  hath  fuftained  by  the  occafion 
aforefaid;  therefore  we  command  you,  that  by  the  oath  of  twelve 
good  and  lawful  men  of  your  bailiwick,  you  diligently  inquire  what 
damages  the  faid  A.  B.  hath  fuftained,  as  well  by  means  of  the 
[premifes]  »jot  performing  the  fevcral  promifes  and  undertakings 

aforefaid, 
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aforefaidi  as  for  his  cods  and  charges  by  htm  about  ht$  fuit  in  that 
behalf  laid  out,  and  make  appear  to  us  at  WeftminAer  [Ifby  ori- 
ginal fay,  to  us  on  the  of  whereibever  we  fliall  then  bo 
in  England]  on  next  after  ,  and  the  inquifition  which 
you  (ball  thereupon  take  under  the  feal  and  the  feals  of  thofe  by 
whofe  oath  you  (hall  take  fucb  inquifition;  dnd  have  you  there  then 
this  writ.    Witnefsi  2cc»  Stormont  and  Way* 


k  of  inquiry     GEORGE  the  Third,  &c.  to  our  chancellor  of  oOr  county 

kk    an    aOion  palatine  of  Lancafter,  or  his  deputy  there,  greeting:    Whereas 

in       aflu :  r  f   A,  B.  lately  in  our  court  before  us  at  Wefhninfter,  by  bill  without 

^^.j;^  county  oyj  ^rit  impleaded  C.  D.  being  in  the  cu(tody  of  the  marlbal  of 

'"^^  the  marflialfea  before  us ;  for  that  whereas    [So  to  the  end  of  the 

declaration]  to  the  damage  of  the  faid  A.  B.  of  twenty  pounds, 

as  it  is  (aid,  and  in  fuch  manner  in  our  faid  court  before  us  it  is 

proceeded,  that  the  aforefaid  A.  B.  ought  to  recover  his  damages 

againft  the  faid  C.  D.  [If  in  trefpafs,  trover,  or  afTauIt,  &c.  lay, 

by  occafion  of  the  premifes]  by  occafion  of  the  not-performing 

the  fevefal  promifes  and  undertakings  aforefaid,  but  becaufe  it  is 

unknown  in  our  faid  court  before  us  what  damages  the  &id  A.  B. 

hath  fuftained  by  the  occafion  aforefaid;  therefore  we  command 

you,  that  by  our  writ  under  the  feal  of  our  faid  county  palatine^ 

duly  to  be  made  out,  and  to  the  (heriffof  our  faid  county  palatine 

to  be  diref^ed,  you  command  the  faid  (heriiF  that  by  the  oath  of 

twelve  honeft  and  lawful  men  of  his  bailiwick,  he  diligently  in« 

quire  what  damages  the  faid  A.  B.  hath  fuftained,  as  well  by  the 

cccafion  aforefaid,  as  for  his  cofts  and  charges  by  him  about  his 

fuit  in  that  behalf  laid  out  and  fuftained,  and  the  inquifition  which 

b^  thereof  (hall  take  do  you  make  appear  to  us  at  Weftminfter,  on 

next  after        under  his  feal  and  the  feals  of  thofe  by  whofq 

oath  he  (ball  take  fuch  inquiiition  i  and  have  you  then  there  this 

writ.    Witncfs,  &c.  Stormont  and  Way. 


(«)  *%i^,  writ  GEORGE,  &c.  greeting :  Whereas  A.  B,  in  your  countjr 
of»  tnd  obfefVA-  before  our  jufHces  at  Lancafter,  to  wit,  at  the  feffion  of  affizes 
tknt  thereon,     there  held  on  the        day  of        in  the  year        of  our  reign  before 

one,  &c«  at  Weftminfter,  and  one  other,  &c.  at  Weft- 
minfter, then  our  juftices  at  Lancafter  by  confideration  of  the  fame 
court  recovered  againft  C.  D.  late  of,  &c»  in  your  county,  as  well 
a  certain  debt  of  pounds,  as  which  to  the  (aid  A.  B.  in 
our  fame  court  were  adjudged  for  bis  damages  which  be  had  by 

(a)  Bifpt  if  a  yrnt  of  execution  that  «d)  and  the  oredtton  fluU  hold  the  laid 

lies  foi  him  that  bath  recovered  debt  or  mOicty  of  the  land  vntU  his^  whole  debt 

damages,  or  u|)on  a  recogn'.zance  in  any  and  daaaagos  are  paid  and  fatitficd«  and 

court  again  A  one  not  able  in  Uii  goods  during  that  term  he  is  tenant  by  elegit. 
10  fjti*fy  the  lame,  direAed  to  the  Aie-  This  wnt  ought  to  be  fotd  oat  withhl 

jiitf>  commanding  htm  to  make  delivery  a  year  and  a  day  of  the  judgmei.t.    Vidt 

of  a  moiciy  of  the  party's  lands  and  all  Weil.  2,  cap.  1%  {  and  3a.  Heary  S, 

bis  gpods  ^bcaiU  of  the  pbugh  cscepl.  cap.  5. 

occafion 
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ocofim  ^f  ihit  dsteifetiofi  df  that  debt,  wheitof  the  find  C.  D.  rt 
eoorided;  and  afterwards  the  aibreratd  A.  B.  into  our  fame  cotirt» 
and  by  virtue  of  the  ftatute  in  fuch  cafe  made  and  provided,  ele^l- 
td  to  be  delivered  to  him  all  the  ^oods  and  chattels  of  the  faid 
C.  D.  (except  the  oxen  and  heifers  c^  his  plough)  and  likewife 
one  moiety  of  all  and  fingiilar  the  lands  and  tenements  of  the  faid 
C.  D.  in  jom  hailiwick,  to  hold  to  him  the  goods  and  chattels, 
and  alfo  to  hold  to  him  the  goods  and  chattels  and  the  faid  moiety 
as  his  freehold  to  him  and  his  affigns  according  to  the  form  of  the 
ftatute  aforeiittd,  itntti  the  debt  and  damages  afbre&id  be  thereon 
filUy  levied^  and  therefore  wc  command  you,  that  all  the  goods 
and  chattels  of  the  (aid  C.  D.  (except  the  oxen  and  the  heifers  of 
his  plough),  and  likemfe  a  moiety  of  all  his  lands  and  tenements 
in  your  bailiwick,  whereof  the  (aid  C.  D.  on  the  aforefaid  day 
of  ,  in  the  year  of  our  reign»  at  which  day  judgment  was 
therein  given,  or  at  any  time  afterwards,  was  feifed  or  po(refred  to 
the  aFore(aid  A.  B.  without  delay  you  caufe  to  be  delivered  by  a 
reaibnable  price  and  extent,  to  hold  to  him  the  (aid  goods  and 
dattels  as  his  own  proper  goods  and  chattels,  and  alfo  to  hold  th* 
(aid  moiety  as  his  freehold  to  htm  and  his  a(Egns,  according  to 
the  form  of  the  ftatute  aforefaid  until  the  debt  and  damages  afore« 
fiid  (hall  be  thereof  levied,  and  in  what  manner  you  (hail  execute 
this  our  precept  make  known  to  our  juftices  at  Lancafter  aforefaid 
the  iirft  day  of  the  next  general  feffion  of  afTi  zes  there  to  be  holden^ 
under  your  feal  and  the  feals  of  them  by  whofe  oaths  you  (hall  have 
made  that  extent  and  appraifement ;  and  have  you  there  the  naorves 
of  them  by  whofe  oaths  you  (hall  make  that  extent  and  apprai(e* 
ment,  and  this  writ.    Witnefs,  &c. 

Tefted  the  laft  day  of  the  laft  affixes, 

Then  ttaj  net  ht  two  feveral  forts  tendable  upon  a  ilatute  hy  tlegU^  C%» 

of  extcotiaa  out  at  once,  but  one  after  R^p-  5. 

an  ither,  Co.  Rep.  %%u  By  virtue  of  an  elegit  the  fherifT cannot 

Two  pcrfons  recovrred  agalnft  one  in  fell  a  leafe  for  a  term  of  yean,  Alden*a 

debt  IcveraBy ;    he  who  had  the  fir  ft  cafe,  Co.  Rep.  254. 

iadgmcnt  faed  an  degit  ind  had  a  moiety  After  a  capias  one  cannot  have  exe* 

of  his  lands  delivered  in  execution ;  after-  cution  by  elegit  or  other  execution,  but 

wardf  the  other  fucd  an  eligk  \  the  court  if  after  an  elegit  he  be  not  (aiisfied,  he 

save  dircctioBS  to  the  (heriff  that  he  may  have  a  eafias  fucd  forth  upon  an 

(hcoM  deliver  o«t  the  moiety  which  he  phpt,  Co.  Rep.  79* 

had  at  the  time  of  the  writ  awarded  \  'd  A  capiM  lieth  not  after  execution  fucd 

ft  jo^ment  for  damages  be  againft  two  forth  upon  an  eUgU  if  it  be  returned 

defendamsfor  one  caufe,  and  the  plaintiff  fervcd,  but  if  m'i^  be  returned  thereqn^ 

tdtt  oat  execntien  by  eltgit  againft  one  a  cMfias  wiU  lie  notwithAanding  the  eUgi^ 

Of  tkcmj  in  this  caie  feme  iay  be  can  ftied  forth,  Hob.  Rep.  a. 

have  00  execution  againfl  the  otheri  The  plaintiff  recovered  againft  the 

%l  H.  6. 47«  deiendant  as  eyecmor,  and  upon  a  j&r{ 

If  two  virltsofeiS^iirueatonetimey  fadas  a  diwtfiav'u  was  returned,  and 

the  (heriff  ought  to  extend  the  half  of  all  ikgit  prayed  dg  ttrris  ajjaiad  executor  an4 

the  land  and  give  it  to  the  more  ancient  granted,    C(0«  £laz.  Mead,  and  Chey^ 

tlebt,  and  then  extend  the  half  of  the  oney*8  caAt. 

odier  half,  and  deliver  the  one  haifof  all  After  an  gUgit  a  e#.  Ja,  wiU  not  lie^ 

thfoue,  and  the  other  half  to  the  other.  Cro.  Crowley  and  L^d&te^  cafe. 

TifP  aii^ieac  dencfae  InnU  ve  e^*  If  upon  an  tlegit  n^tliing  is  taken  but 
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g;eods,  which  are  not  enough,  the  pjain* 
\]ff  fhall  have  nf^ri  facias,  Hoh.  $8. 

Though  the  writ  of  elegit  be  right,  yet 
if  the  entry  of  it  upon  the  roll  be  wrong. 
It  is  error,  Hob.  90. 

]t  may  be  fued  forth  after  a  eajtias  or 
JUrifadaSp  Hob.  57. 

If  a  man  fhall  fell  his  lands,  and  there 
fhall  be  a  judgment  obtained  againfl  him 
before  his  landt  are  fold,  whofoever  hath 
it,  it  is  liable  to  an  elegit  to  fatlsfy  that 
judgment,  and  to  that  parpofe  fliall  go 
forth  ik  fcire  fac'tas  againit  Che  tenants  be- 
fore the  execution. 

Obfecve,  that  if  an  ele^t  be  |;one  out 


and  lands  fbiind  and  returned,  you  ^atl 
never  take  forth  any  other  execution^ 
nor  any  other  elegU, 

That  if  the  (heriff  have  two  eiegiti 
agalnfi  the  fame  man  at  one  time,  he 
may  deliver  a  moiety  of  all  hl«  lands  to 
one  of  them,  and  to  the  other  he  is  onty 
to  deliver  a  moiety  of  the  moiety  that  is 
left. 

Upon  a  judgment  above  a  yearns  itand. 
inS»  you  may  have  an  elegit  without  a 
JcirefaciaSf  but  not  a  fiaifaaat^  for  that 
on  the  elegit  they  enter  their  condnuanccs 
all  along  irom  the  judgment,  7  Mod.  64 1 
Co.  Lit.  Z90}  2  Slia.  235. 


tbtreon. 


(4K)£;a£efff,wTit  GEORGE,  &c.  We  Command  you,  that  you  caufe  to  be  ex- 
of,  obfervationt  afted  A.  B.  late  of,  &c.  in  your  county,  &c.  from  county  court 
**""""  to  county  court  until,  according  to  law  and  the  cuftom  of  our 

kmgdom,  he  be  outlawed;  if  he  do  not  appear,  then  do  you  take 
bim  in  fafe  cuftody  and  keep  him,  fo  that  you  may  have  his  body 
before  our  juftices  at  Lancaftcr  the  firft  day  of,  &c.  to  anfwer 
C.  D.  of  a  plea,  wherefore  with  force  and  arms  the  clofe  ofthe 
faid  C.  D.  M  P.  he  broke,  and  other  wrongs  to  him  did,  to  the 
great  damage  of  thq  faid  C.  D.  and  againft  the  peace  as  is  (aid  \ 
and  whereupon  you  certified  our  juftices  at  Lancafler  on  Wed- 
nefday  laft  pad,  that  the  feid  A.  B.  was  not  found  in  your  baili* 
wick,  and  have,  &c. 

^  The  day  before  the  teft,  and  teftedthe  laft  day  of^the  laft  aiSzes 
but  one. 


(j^  Exigent  Is  a  writ  that  lies  in  an 
aAion  perforal  where  the  defendant 
cannot  be  found,  nor  any  thing  of  his 
within  the  county  whereby  to  be  attached 
or  diflrained,  and  ib  directed  to  the  fhe- 
riff  to  proclaim  and  call  him  five  county 
court  days  after  another,  exiting  and 


requiring  him  to  appear,  upon  palo  of 
outlawry,  or  to  be  out  of  the  proCedboa 
of  the  king  and  his  laws. 

The  judgment  of  outlawry  is  to  be 
pronounced  by  the  coroner  on  the  fifth 
county  court  day. 


(A)     Extcuthnt     GEORGE,  &c.  to  the  mayor  and  alderman  of  our  borough 
judkii»  or  vill  of  Prefton^  in  the  county  of  Lancafter,  greeting:    We 

command  you,  that  execution  of  a  judgment  lately  given  before 
you  in  our  court  for  the  borough  or  vill  of  Prefton  aforefaidi 
upon  a  certain  account  in  the  fame  court  without  our  writ,-  be* 
tween  A.  B*  plaintiff,  and  C.  D.  defendant,  in  a  certain  plea  of 

(i)  Exetutiene  judicii  is  a  writ  diredled  caujam  nobis  Jignifcei  ju.trtf  Sec, ;    and  if 

to  the  judge  of  an  inferior  court  to  do  upon  this  wnt  execut:On  be  not  done, 

execution  upon  a  judgment  therein,  or  or  fomereafonablecaufe  be  returned  why 

to  return  fome  reafonable  caufe  where-  it  is  delayed^  the  party  fhall  have  an  at- 

fcre  he  delays  execution.    If  execution  tachment  againfl  him  who  ou^htto  have 

be  not  done  en  the  firft  writ,  an  etiiat  done  the  'execution  ftturnable  in  K.  B. 

(hall  iiTue,  ard  fluria  with  a  caufe  vel  or  C.  F. 


debt,^ 


JUDICII— TO  INFERIOR  COURTS—  ayi 

debt.  Without  delay  you  caufe  to  be  made  any  other  former  writ 
to  the  contrary  thereof  notwithftanding.     Witnefs,  2cc. 

Tefted  laft  day  of  the  laft  affizes^ 


GEORGE,    &c.   to  the    (heriflF  of  Lancafhire,   greeting:  Upon  a  writ  of 
Whereas  we  lately  by   pretext  of  our  writ   commanded  you,  ^^  judgment, 
that  in  open  court  you  (hould  caufe  to  be  recorded  the  plaint  which 
was  in  your  c#unty  court  (by  our  writ)  between  A.  B.  plaintiff, 
and  C.  D.  defendant,  in  a  certain  plea  of  trefpafs  upon  the  cafe  to 
the  damage  of  the  faid  A.  B.  often  pounds,  which  the  fame  A.B.  of 
the  afore^id  C.  D.  demanded,  as  was  faid,  whereupon  the  faid 
C.  D.  complained  that  falfe  judgment,  was  given  againfl:  him  ia 
your  faid  court,  and  that  ypu  (hould  have  that  record  before  our 
juftices  at  Lancafter,  at  a  certain  day  now  pad  j  neverthelefs  for 
certain  caufes  moving  our  faid  juftices,  the  tenor  of  the  record 
and  procefs  aforefaid  we  remit  to  you,  commanding  that  exe- 
cution of  the  faid  judgment  aforefaid  in  the  fame  court  fo  as  afore- 
faid given,  without  delay  you  caufe  to  be  made  'our  faid  writ  to 
you  beforq  direded  to  the  contrary   thereof   notwithftanding. 
Witnefe,  &c. 


GEORGE,    &c.    to  the  fteward  of  the  wapentake  court,  To  the  wapen« 
holden  for  the  hundred  of  Weft  Derby,  greeting:    Whereas  by  ^'^^^   ^^   Weft 
pretext  of  our  writ  to  the  iheriiFof  Lancaftiire  direAed,  we  com-  *^^y- 
manded  the  faid  (heriff,  that  taking  along  with  him  five  difcreet 
and  lawful  men  in  his  county,  in  his  own  proper  perfon  he  (hould 
go  to  the  wapentake  court  aforefaid,   and  in  open  court  there 
caufe  to  be  recorded  the  faid  plaint  which  was  in  our  faid  court 
without  our  writ,  between  A.  B.  plaintiff,  and  C.  D.  defendant, 
'of  a  plea  of  trefpafs  on  the  cafe  to  the  damage  of  the  faid  A.   B. 
thirty-nine  /hillings,  as  was  faid^  and  whereupon  the  faid  A.  B. 
complained  that  falfe  judgment  was  given  againft  him  in  the  (aid 
courr,  and  that  the  faid  (herifF  (hould  have  that  record  before  our 
juftices  at  Lancafter  at  a  certain  day  now  paft  ;    neverthelefs  for 
certain  caufes  moving  our  faid  juftices,  the  tenor  of  the  record 
and  procefs  aforefaid  we  remit  tb  you,  commanding  that  execu- 
tion of  the  faid  judgment  in  the  fame  court  fo  as  aforefaid  given^  '        ^ 
without  delay  you  caufe  t*  be  made.     Witnefs,  &c. 

GEORGE,  &c.  tothe(herifrofLanca(bire,  greeting:   Wt(a)  Fieri ficUs. 
command  you,  that  of  the  goods  and  chattels  of  A.  B.  late  of 
&c.  in  your  county,  &c.  in  your  bailiwick,  you  caufe  to  be 

(«)  Furi  facia*  is  a  writ  direaed  to  debt  and  damages  of   the  goods    and 

^le  flieriff  whtrc  judgment  is  had  for  chattels  of  the  defendant,  and  may  be 

dtbt  cr  damages  recovered  in  the  king's  brought  at  any  time  within  a  year  and  a 

P>Dn  againft  any   man,  by  which  writ  day  after  judgment* 


|)ie  flieri^  is  «oni)mnded  to  levy  th^ 


made 
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ftiaJe  »  wdl  ft  certain  AAt  of       pounds^  which  C.  D.  latelv 

in  our  court  before  our  juftices  at  Lancafler  recovered  againft 

..         him,  as  thirty-fix  pounds  eight  ibillings,  which  to  the  (ame  C,  D. 

to 'the  bailiff  of'"  ^^^  ^^^^  court  bjf  the  confideration  of  the  fame  court  were  ad- 

tbe  liberty,  pay  judged  for  his  damages  which  he  had  fuftained  by  reafon  of  the 

twoihiilingt^nddetentioQ  of  that  debits  and  that  you  have  that  money  before  our 

knrpmce.        ju dices  at  Lancafter  the  firft  day  of  the  next  general  feffion  of 

affiates  there  to  be  bolden,  to  render  to  the  aforefiiid  C.  D.  of  tbe 

debt  and  damages  aforefaid,   whereof  he  is  convicted;  and  have 

you  there  this  writ.    Witnefs,  &c« 

T^d  the  laft  day  of  the  laft  affizes« 

In  afliitnpfit  GEORGE,  &c.  You  caufe  to  be  made  pounds,  which  te 
A.  B.  lately  in  our  court  before  our  juftices  at  Lancafter  by  the 
confideration  of  the  (ame  court  were  adjudged  for  his  daiDages 
.which  he  had  fuftained,  as  well  by  reafon  of  the  not  performing 
certain  promiies  and  undertakings  to  the  faid  A.  B«  by  the  Gud 
C.  at  P.  in  your  county  made,  as  for  his  cofts  and  charges  by  him 
about  his  fuit  in  that  behalf  expended  s  and  that  you  have  tbaC 
money,  &c. 


lA  xMtfydti  Upon  GEORGE,  &c.  You  Caufe  to  be  made  twenty  pounds,  which 
•  «w  f*oj\  for  loR..  C,  in  our  court  before  our  juftices  at  Lancafter  by  diredioa 
w«jt  of  9  dodft-  ^  ^^  fjjj^g  juftices  were  adjudged  for  his  cofts  and  charges ;  bc«»- 
caufe  that  the  faid  A*  W.  hath  not  profecuted  his  writ  in  a  certaui 
plea  of  trefpaft  by  the  faid  A.  W.  againft  the  faid  R.  C.  brought 
according  to  the  form  of  the  ftatute  thereof  lately  made  and  pro-* 
vided}  and  have  you  that  money  before  our  juftices  at  Lancafter^ 
&c.  to  render  to  the  aforeiaid  R.  C»  for  the  cofts  aod  damage^ 
aibre&id  j  whereof  he  is  convided,  and  havC)  &c. 

Tcfted  the  iiift  day  of  the  next  affizes. 


mtt «  farifi^  GEORGE*  &c.  We  eomnaand  you,  that  of  the  goods  and 
SmrWin  **"««!  ^^I**^*'^  ^\A^  were  of  R.  B.  gentleman,  deceafed,  at  the  time  of 
cotor  af  fu^^ol  his  death  in  the  hand$  of  £•  W.  late  oU  &c.  executor,  (together 
executor*  on  a  with  P«  C.  late  of  y  and  deceafed^  whom  the  faid  £•  lurvived) 
judgment  in  of  the  laft  will  and  teftament  of  the  faid  P*  C.  to  be  adminifitred 
<i«bUi  j^  y^^P  bailiwick,  you  caufe  to  be  made,  as  well  a  certain  debt  of 

one  hundred  pounds,  which  P.  C  and  G.  C,  executors  of  the  bft 
wtU  and  teftament  of  W.  C*  in  our  court  before  our  juftices  at 
Lancafter  recovered  againft  them,  as  fortyoetght  (hillings  and  eight* 
pence  which  the  fatd  O*  and  G.  in  our  (ame  court  were  ad« 
judged  for  their  damages  which  they  had  fuftained  by  occafion  of 
detaining  that  deht,  to  be  oiade  of  the  goods  and  dsattets  which 
were  of  the  faid  R.  at  the  time  of  his  death  in  (he  hands  of  the  fai<l 
£.  to  be  adminiftered  if  he  hath  fo  much  thereof  in  his  hands  to  be 
adminiftcred,  and  if  he  hath  not,  tbea  the  damages  afbccfaid  to  be 

4  snadt 
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ffldde  of  the  proper  goods  and  chattels  of  the  fame  £•  and  that  you 
have  there  that  money  before  our  juftices  at  Lancafter  the  nfft 
day  of  the  next  general  feffion  of  aifizes  there  to'  be  holden,  to 
render  to  the  fame^O.  and  G.  of  the  debt  and  damaj^es  aforefaid, 
whereof  they  are  convi6ted,  and  wherefore  it  is  confidered  in  our 
iaid  court  that  the  faid  O.  and  G.  may  have  execution  agalnft  the 
fiud  E.  who  furvived  the  faid  P.  C.  of  the  debt  and  damages  afore<» 
(aid,  to  be  nriade  of  the  goods  and  chattels  which  were  of  the  faid 
R.  at  the  tinte  of  his  death  in  the  hands  of  the  faid  £.  to  be  admL* 
niftered;  and  if  be  hath  not,  then  the  damages  afortlaid  to  be  made 
of  the  proper  goods  and  chattels  of  the  faid  £.  by  default  of  the 
iaine  £•  and  have,  &c« 

•  •  •     * 

GEORGE,  &c.  You  caufe  to  be  made  ten  poun^,  which  to  For    defendant 
A.  B.  in  our  court  before  our  juftices  at  Lancafter  were  adjudged  <br  coftt  in  u«r- 
forhis  cofts  and  charges  about  his  defence  in  a  certain  plea  of  tref-  p^  ^P^   the 
pafs  upon  the  cafq  againft  the  faid  A.  B.  at  the  fuit  of  C.  D.  in  'our       • 
fame  court  fuftained,  whereof  he  is  convif^edj  and  that^  &Ct  and 
have  you  there  this  writ.     Witnefs^  &c. 

•  •     •  * 

GEORGEy  &c.  We  command  you,  that  of  the  goods  and  After  a  writ  of 
chattels  of  C.  D.  in  your  balliwicki  you  caufe  to  be  made  Wf«  jud,:ment, 

pounds,  which  to  P.  M.  in  the  county  court  held  for  the  faid  county  Jj|!  Jj^?"??*' 
oy  the  confideration  of  the  fame  court  weie  adjudged  for  his  da-  ^°^ 
mages  which  he  had  fuftained,  as  well  by  occaAon  of  not  per* 
forming  feveral  promifes  and  undertakings  by  the  faid  A.  D.  to  the 
iame  P.  M.  at  P.  in  your  county  made,  as  for  his  cofts  and  charges 
by  him  about  his  fuit  iii  that  behalf  expended,  whereof  he  is  con*- 
vifled,  as  by  the  infpedion  of  the  record  and  proceedings  thereof 
which  now  remain  in  our  court  before  our  juftices  at  Lancafter, 
and  which  for  certain  caufes  of  error  we  Have  caufed  to  come  into 
our  faid  court  before  our  faid  juftices  at  Lancafter  appears  to  us 
of  record,  and  which  faid  record  and  proceedings  in  our  fame 
court  bef6re  our  juftices  at  Lancafter  are  not  reverfed,  but  in  all 
things  affirmed,  and  alfo  appears  to  us  of  record  ^  and  alfo  eight 
pounds  thirteen  (hillings  and  fourpence,  which  to  the  faid  P.  M. 
were  adjudged  before  our  fame  court  before  our  faid  juftices  at 
Lancafter,  according  to  the  form  of  the  ftatute  in  fuch  cafe  made 
and  provided,  for  his  cofts  and  damages  wjiich  he  hath  fuftained 
by  occafion  of  the  delay  of  execution  of  the  aforefaid  judgment  on 
pretence  of  profecutlng  of  the  aforefaid  writ  of  error,  wbe/eof 
the  (aid  A.  D.  is  likewife  conviAed,  as  likewife  appears  to^us  of 
record;  and  that  you  have  that  money' before  our  (aid  juftices  at 
Lancafter  the  iirft  day  of  the  next  general  feffion  of  ^ze$  there 
to  be  holden,  to  render  to  the  aforefaid  P.  M.  for  his  cofts  and 
damages  aforefaid  and  this  writ.    Witn^fs,  &c. 


Vol.  X.  T  GEORGE 
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FiefnfacUu  in  GEORGE  the  Tbirdi  &c»  ta  theiheriff  of  London,  g^Feedng^r 
4/pimpfa^hY^  We  command  you,  that  you  caufe  to  be  levied  of  the  goods  and 
riginaiiAB.R.  ^jh^ttcls  in  your  bailiwick  of  John  Goddard,  late  of  London,  warc- 
houfemaot  four  hundred  and  ninety-eight  pounds,  which  in  our 
court  before  us  were  awarded  to  James  Barrow  for  his  dami^es 
which  he  fuftained  by  reafon  of  not  performing  certain  promifes 
lad  undertakings  by  the  faid  John  to  the  (aid  Tam^s ;  and  that 
yott  have  that  money  before  us  in  fifteen  days  irom  the  day  of 
Rafter  wherefocver  we  (ball  &en  be  in  England,  to  render  to  the 
(aid  James  for  his  (aid  damages,  whereof  the  laid  John  is  coii¥t£l- 
ed|  as  appears  to  us  of  record ;  and  have  you  then  this  writ* 
Witnefs,  William  lord  Mansfield,  at  Weftminfter,  &c 

Levy  four  hundred  and  ninety-eight  pounds.  LiSE. 


Ktri/aoff  in  GEORGE  the  Third,  &c.  to  our  chancellor  of  our  county 
uiow,  in  a  pjiijKine  of  Lancafter,  or  to  his  deputy,  greeting:  Weconunand 
eounty    |>aU-  y^^  £^^  j^y  ^yj.  ^f  jj  under  the  feal  of  our  faid  county  palatine 

irOnidnMr  in  '^'X  ^  ^  °^^  ^"^»  and  to  be  direded  to  die  IherifF  of  the  (ame 
is»R*  '  county,  you  command  the  fame  fheriff  diat  of  the  goods  and  chat- 
tels of  J,  D.  in  his  bailiwicH:  he  caufe  to  be  levied  one  hundred  and 
eighty -(ix  pounds  ten  (hillings,  which  William  Hand,  adminif- 
crator  of  all  and  (ingu)ar  the  goods,  chattels,  and  credits  which 
were  belonging  to  James  Hand,  deceafed,  at  the  time  of  his  death,^ 
lately  in  our  court  before  us  at  Weftminfter  recovered  againfl  him, 
for  his  damages  which  he  fuftained,  as  well  by  occafion  ota  certaia 
tre(pars  on  the  cafe  done  and  committed  by  the  faid  John  Dzvufoa 
to  the  faid  W.  H.  as  adminiftrator  aforcfaid,  a)C  in  the  (aid 
county,  as  for  his  co(is  and  charges  by  him  about  his  fuit  in  that 
behalt  laid  out,  whereof  the  faid  John  is  conviSed,  as.  appears  to 
lis  of  record }  and  that  he  have  that  money  before  us  at  Wefhnin- 
iler  on        next  after  to  render  to  the  afortfaid  W.  for  his. 

diamages  aforeiaid  i  and  have  you  then  there  this  writ.    Witne(s, 
&c.  Lbe^ 


n^iflatum  fieri     GEORGE  the  Third,  &c.  to  the  (heriffi  of       ,  greeting: 

N^infiS^  Whereas  we  lately  commarided  our  (heriff  of  Middlefex,  that  o{ 

/^z.'iA/fued  out  ^'^  goods  and  chattels  of  {a)  Thomas  Jackfon,  odrerwife  caHed 

in  ^ffuTitpfiu     Thomas  Jack(bn  of  Ki  nfworth,  in  the  pari(h  of  Norton  and  count/' 

of  Derby,  (later,  and  Samuel  Atkin  of  Bladcmore^  in  the  (aid 

pari(b  of  Norton,  weaver,  the  pledges  and  bail  of  Thomas  Swin- 

deH^  in  Kis  bailiwick,  he  (hould  caufe  to  be  made  thirty  pounds 

and  ten  fliilling(^  which  ^fepb  Frith  the  younger,  latelv  in  our 

court  before  us  ac  Weftminfter,  recovered  againft  the  faid  Tbomaa 

,  Swindell  for  his  damages  which  he  hadfuftained,  as  well  by  occa- 

(Ion  of  Ae  not  performmg  certain  proniifes  and  undertakings  lately 

made  by  the  faid  Thomas  Swindell  tp  the  (aid  Jofeph  Frith  the 

jfouinger,  as  for  bts  co(h  and  charges  by  him  about  his  fuit  in  that 

(4i>  The  ad<$itleo  of  ball  (hould  be  alwrayt  put  in* 

behalf 
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behalf  expended,  whereof  the  faid  Thomas  Swindell  is  conVlfled^ 
as  appears  to  us  of  record,  and  whereon  in  our  fame  court  before 
us  at  Weftminftet  it  is  confidered  that  the  faid  Jofeph  Frith  the 
^nger  may  have  his  execution  againft  the  faid  Thomas  Jack- 
Ion  and  Samuel  Atkin,  for  the  damages  aforefaid,  according  to  ^ 

the  force,  form,  and  eScA  of  a  certain  recogtiizance  acknowledge* 
ed  by  them  the  laid  T.  J.  and  S.  A.  in  our  faid  court  before  uS 
for  the  faid  Thomas  Swindi^n,  at  thefuitofthe  faid  Jofeph  Frith 
the  younger,  as  like^fe  appears  to  us  of  record,  and  that  he  (hould 
have  that  money  befofe  us  at  Weftminfter  at  a  certain  day  novt 
j^fty  to  fatisfy  the  laid  Jofeph  Frith  the  younger,  for  hb  dama-^ 
ges  aforefaid  ;  and  our  faid  (herifFof  Mlddlefex  at  that  day  returned 
So  us  that  the  faid  Thomas  Jackfon  and  Sanluel  Atkin  had  nor,  nox* 
had  either  of  them  any  goods  or  chattels  in  bis  bailiwick  whereof 
he  could  caufe  to  be  made  the  damages  aforelaid,  or  any  part  there* 
of;  whereupon  on  the  behalf  of  the  faid  Jofeph  Frith  the  younger, 
rt  isfufficiently  attefted  in  our  court  before  us,  that  the  faid  T.  J* 
and  S.  A.  have,  and  each  of  them  hath  fufficient  goods  and  chat- 
tels in  your  bailiwick  whereof  you  may  caufe  to  be  made  the 
damages  aforefaid ;  therefore  we  command  you,  that  of  the  goods 
and  chattels  of  the  iaid  T.  J.  and  S*  A.  in  your  bailiwick  you 
caufe  to  be  made  the  damages  aforefaid ;  and  that  you  have  that 
money  before  us  at  Weftminfter  on-  next  after  to  fatisfy 
die  (aid  J.  F*  the  younger  his  ds^ages  aforefaid.    Witnefsi  &c* 


GEORGE  the  Third,  &c.  to  the  flieriff  of  Surry,  greeting :  "Tiflatuin  fieri 
Whereas  we  lately  <;ommanded  our  (herilT  of  Middlefex,  that  <^i^^^^c^T^ 
the  goods  and  chattels  of  Thomas  Swain,  otherwife  called  Tho-y-^^^    {^^ 
mas  Swain  of  St.  Margaret's  Hill,  Southwark,  hop-merchant,  and  out  in  debt,  by 
George  Thackrack^  otherwife  called  George  Thackrack  of  the  adinintftrator. 
fame  place,  bop-mercbant,  the  pledges  and  bail  of  Daniel  May,  in 
bis  bailiwick,  he  fiiould  caufe  to  be  made  two  hundred  pounds 
debt,  which  Abraham  WefFen,  adminiftrator  of  all  and  iingular 
the  goods,  chattels,  and  credits,  which  were  of  Joan  WefFen^ 
widow,  deceafed,  at  the  time  of  her  death,  who  died  intcftate, 
lately  in  the  court  of  the  lord  George  the  Second,  late  king  of 
Great  Britain,  &c;  before  the  faid  late  king  himfelf  at  Weftmin- 
fter, recovered  againil  the  faid  Daniel  May,  and  alfb  four  pounds 
which  in  the  fame  court  were  adjudged  to  the  faid  Abraham  Wef* 
fen,  adminiflrator  aforefaid,  for  his  damages  which  he  fuftained, 
as  well  by  occafion  of  the  detention  of  that  debt  as  for  his  cofli 
and  charges  by  him  about  his  fuit  in  that  behalf  laid  out,  whereof 
the  faid  Daniel  May  is  conviAed,  as  appears  to  u«  of  record,  and 
whereon  in  our  court  before  us  at  Weflminfler  it  is  confidered 
that  the  faid  Abraham  Weffen,  adminiflrator  aforefaid,  may  have 
his  execution  againfl  die  faid  Thomas  Swain  and  George  Thack* 
rack,  and  each  of  them,  for  the  debt  and  damages  aforefaid,  ac- 
cording to  the  forces  form,  and  effe£l  of  a  certain  recognizance 
by  them  the  ilaid  Thomas  Swain  and  George  Thackrack,  in  the 

Ta  fed 
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^id  court,  of  the  faid  late  king,  before  the  late  king  himfelf  at 
.Weftminfter,  for  the  faid  Daniel  May  at  the  fuit  of  the  faid 
Abraham  Weffen,  adminiftrator  as  aforefaid,  in  the  fuit  aforefaid 
acknowledged,  as  likewife  appears  to  us  of  record;  and  -that  he 
Should  have  the  faid  monies  before  us  at  WeftmtnlUr  at  a  certaLa 
day  now  paft>  to  be  paid  to  the  faid  Abraham  WeflFen,  adminiftra- 
tor as  aforefaid,  for  his  debt  and  damages  aforefaid  ;  and  our  faid 
flierifFof  Middlefex  ^t  that  day  returned  to  us  that  the  fatd  Tiio- 
mas  Swain  and  George  Thackrack  had  not,  nor  had  either  of 
them  any  goods  or  chattels  in  his  bailiwick  whereof  he  could  caufe 
to  be  made  the  debt  and  damages  aforefaid,  or  any  parcel  thereof; 
^hereupon  on  the  behalf  of  the  faid  Abraham  WefFen  in  our 
court  before  us  it  is  fufSciently  attefied,  .that  the  faid  Thomas 
Swain  and  George  Thackrack  have,  and  each  of  them  hath  (uf- 
iicient  goods  and  chattels  in  your  bailiwick  whereof  you  may 
caufe  to  be  made  the  debt  and  damages  aforefaid ;  therefore  we 
command  you,  that  of  the  goods  and  chattels  of  the  faid  Thomaa 
Swain  ai>d  George  Thackrack  in  your  bailiwick  you  caufe  to  be 
made  the  faid  two  hundred  pounds,  the  debt  aforefaid,  and  the  did 
four  pounds  the  damages  aforefaid  ;  and  that  you  have  the  monies 
before  us  at  Weftminfter  on  ,  next  after  to  be  paid  to  the 
faid  Abraham  Weifen  for  bis  debt  and  damages  aforefiiid  s  and 
have  you  then  there  this  writ*.    Witnefs,  &c. 

m  »  -  •       • 

Tejlatum    ca-     GEORGE  the  Third,  &c«  to  our  chancellor  of  our  county 
^pw  fatisftid-  palatine  of  Lancafter,,  or  to  his  deputy  there,  greeting  :  Whereas 
///^«/«   in  ^l/-  ^e  huly  commanded  our  (herifFof  AJiddiefex  that  he  (hould  take 
AUdSlfex  into  George  Thompfon  if  he  (hould  be  found  in  his  bailiwick,  and  him 
Lancaihii-c.      ^^^^7  keep,  fo  that  he  might  have  his  bpdy  before  us  at  Weftroin- 
fter  at  a  certain  day  now  paft,  to  fatisfy  William  Moore  elev^ea 
pounds  ten  (hillings,  which  the  faid  W.  lately  in  our  court  before 
us  recovered  againft  the  faid  G.  for  his  damages  which  he  fuftained, 
as  well  by  occafion  of  the  non-performance  of  certain  promises  and 
undertakings  lately  made  by  the  faiJ'G.  to  the  faid  W.  as  for  his 
cofts  and  charges  by  him  about  his  fuit  in  that  behalf  expended, 
whereof  the  faid  George  is  convifled,  as  appears  to  us  of  record, 
and  our  faid  (herifFof  Middlefex  at  that  day  returned  to  us  that 
the  faid  George  Thompfon  was  not  found  in  his  bailiwick ;  where- 
upon on  behalf  of  the  (aid  William  it  is  fufficiently  attefted  in  our 
court  before  us  that  the  faid  G.  T.  doth  fecretc  himfelf  in  your 
county ;  therefore  wc  command  you  that  by  our  writ  under  the 
feal  of  our  faid  ccunty  palatine  duly  to  be  made  out,  and  to  be 
direfted  to  the  (hcrifF  of  the  faid  county  palatine,  that  you  com- 
/nand  the  faid  (heriff  that  he  take  'the  faid  G.  T.  if  he  may  be 
found  in  his  bailiwick,  and  him  fafcly  keep,  fo  that  he  may  have 
bis  body  before  us  at  Weltminfter  on         next  after         to  fatisfy 
the  faid  William  Moore  for  his  damages  aforefaid j  and  have  you 
then  there  this  writ.     Witncfs. 

GEORGE 
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GEORGE  the  Third,  &c*  to  our  chancellor  of  our  comityTeflatum  capi' 
palatine  of  Chefter,  or  10  his  deputy  there,  greeting:  Whereas  «^ /«^«'£J^«>»- 
we  lately  commanded  our  chancellor  of  our  county  palatine  ^fc'^tvoSattne 
Lancafter  that  by  our  writ  under  the  feal  of  our  faid  county  pala-  j^j^,  another,  in 
tine  cf  Lancafter,  in  due  manner  to  be  made  out  and  to  be  direc«  B.  R.  in  ^ 
ted  to  the  (h^iffof  our  faid  county  palatine  of  LancafteryheihouldAmj^^ 
command  the  faid  (heriiF  that  he  (hould  take  George  Hope  the 
younger,  if  he  (hould  be  found  in  his  bailiwick,  and  keep  him 
fafcly,  fo  thiit  he  might  have  his  body  before  us  at  Weftminfter  at 
a  certain  day  now  pafl-  to  fatisfy  Sarah  Barlow,  widow,  of  feven- 
teeo  pounds  ten  ihillings,  which  the  faid  Sarah  lately  in  our  court 
before  us  at  Weftminfter  recovered  againft  the  faid  George  for 
her  damages  which  (he  fuftained,  as  well  by  means  of  not  per« 
forming  certain  promifes  and  undertakings  lately  made  by  the  faid  ^ 

George  to  the  faid  Sarah  as  for  her  cofis  and  charges  by  her  about 
ber  fuit  in  this  behalf  expended,  whereof  the  faid  George  is  con« 
vided,  as  appears  to  us-of  record,  and  our  faid  chancellor  of  our 
(aid  county  palatine  of  Lancafter  at  that  day  returned  to  us  that 
the  faid  IberiiF,  in  anfwer  to  the  faid  writ  to  him  directed,  had  re* 
turned  to  him  our  faid  chancellor  that  the  f^id  George  was  not 
found  in  iiis  bailiwick  ;  whereupon  on  the  behalf  of  the  faid  Sarah 
it  is  fuffici<nt]y  attefted  in  our  faid  court  before  us  that  the  (aid. 
Georae  doth  lurk  and  fecrete  himfelf  in  our  faid  county  palatine 
of  Chcl^er ;  therefore  we  command  you  that  by  our  writ  under  the 
feal  of  our  faid  county  palatine  of  CheAer,  duly  to  be  made  out* 
and  to  be  direded  to  the  iheriflFof  the  faid  county,  you  command 
the  fame  (herifF  that  he  take  the  faid  George  if  he  may  be  found 
\h  his  bailiwick,  and  him  fafely  keep,  fo  that  yoti  may  have  hts 
body  before  us  at  Weftminfter  on  Wednefday  next  after  to 
fatisfy  the  faid  Sarah  of  the  damages  aforefaid ;  and  have  there  then 
this  writ,       Wicnefs,  William  lor^  M^nsfield^  at  Weftminfter) 

Ice.  JwfiJI. 

GEORGE  the  Third,  &c,  to  the  fultors  of  .the  eounty  of  Writ  of  privi- 
Middlefex,  and  the  county  clerk  of  Middlefex,  and  to  every  of  ^«K^  ^^^'  ^"  *^- 
them,  greeting :  Whereas  as  well  by  our  royal  prerogative  as  our  ^^^^^  ^^h'int 
ancient  cuftom  in  times  paft  ufed  and  approved  of,  and  which  ^^ofthe'coiirt 
hath  to  this  prefcnt   time  been  obferved,  all  and  every  attornies  of  confcienct, 
afiigned  to  be  enrolled  in  our  court  before  us  ought  not  lo  be,  in  J.R, 
nor  have  they  during  all  the  time  aforelaid  been  ufed  to  be  drawn 
or  compelled  to  anfwer  before  any  fcveral  judges  upon  any  plaint 
or  pleas  in  any  other  place  than  in  our  faid  court  before  us ;  and 
wbereaa  we  have  received  information  on  the  t>ehalf  of  Sin^on 
Stanton,  gentleman,  being  one  of  the  attornies  in  our  court  be-» 
fore  us,  that  fonie  ill-difpofed  perfons,  having  no  regard  to  our 
prerogative  and  the  cuftom  aforefaid,  do  draw,  and  by  their  officem 
purpofe  to  draw  into  plea  him  the  faid  Simon  Stanton  before  you, 
9r  feme  of  you,  as  we  have  been  informed,  in  manifeft  breach 
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Bod  diminution  of  our  prerogative  and  die  cuftom  aforefaid, 
Ihould  we  fufier  would  lead  to  a  pernicious  example  for  the  future; 
tbereibre  we  command  and  firmly  enjoin  you  and  every  of  jrou, 
^^bat  you  forthwith  totally  ceafe  from  any  farther  proceeding  in  all 
plaints  and  pleas  by  whomibever  brought  or  to  be  brought  aeainft 
him  the  (aid  Simon  Stanton  in  your  court  before  you  or  eimer  of 
yoU|  by  whatfoever  name  the  parties  are  called  before  jrou,  or  any 
of  yoU|  acquainting  the  parties  in  fuch  plaints  and  pleas  that  they 
may  Apply  to  our  court  before  us  for  juftice  to  be  done  them  there- 
in againft  the  faid  Simon  Stanton  if  ttiey  tlunk  proper.  Witnefs, 
iic«  Leb. 


(«)  Attach-  GEORGE  the  Third,  by  the  grace  of  God  of  Great  Britaint 
ment  for  con-  France,  artd  Ireland)  king,  defender  of  the  £iith,  &c.  to  the 
tempts.  flieriff  of  Lancaflcr,  greeting :  We  command  you,  that  you  attach 

A.  W.  fo  that  you  may  have  his  body  before  our  juftices  at  Lan- 
cafter  the  firft  day  of  the  next  general  feffion  of  affixes  there  to  be 
holden,  to  anfwer  us  of  and  concerning  certain  contempts  of  the 
fame  A.  committed,  and  further  to  do  and  receive  what  our 
court  of  him  (hall  then  and  there  confider  in  this  behalf.  Witnefs^ 
&c. 

Endorfcd  by  rule  of  court  of  the  day  of  ,  at  the  fuit  of  T.  W^ 
gentleman)  for  non-payment  of  fix  pounds  ten  (hillings  for  cofts« 

Tefted  the  laft  day  of  laft  affixes. 

(a)  AtnchQicot  U  to  take  one^s  body  rule  or  order ;  and  the  peitos  attache^ 
to  bring  him  to  anfwer ;  it  alfo  iiTaet  for  may  be  exammed  upon  oath  orppoa  in- 
contempt  of  the  ooun  for  not  obeying     tenpogatories. 

A Minft  an  in.  GEORGE,  &c.  [as  in  the  other  until  *•  to  anfwer,'*  inftead  of 
fornif r,  npon  which  (ay  **  to  fatisfy  M.  O.  for  fifty  (hillings],  which  to  the  fame 
ru.ffering  a  mm  {4,  in  our  court  before  our  juftices  4t  LancjUler,  according  to  the 
f'V*  form  of  the  ftatute  in  that  cafe  made  and  provided,  were  adjudged 

for  his  cofts  and  charges  which  the  (aid  M-  hath  fuftained  by  occa*- 
fion  of  a  certain  information  againft  the  (aid  M.  by  the  afore(aid  A, 
in  our  court  aforefiiid  exhibit^,  the  faid  A.  as  well  for  us  as  for 
himfelf  exhibited  that  information,  did  not  profecute  the  fame  infor* 
mation  according  to  the  form  of  the  (tatute  in  fuch  cafe  made  and 
provided)  whereof  he  is  convi£led  i  and  have^  &c. 


IT   n  the  fta.  ^   GEORGE,  &c.  [as  before  until]  to  anfwer  usofandcwicero, 

tuu  of  ulkry."  u^J  qcrtain  trefpaflcs  and  contempts  againft  the  form  of  the  ttau^te 

l^e  againft  ufury,  upon  which  he  is  impleaded]  &c. 
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GEORGE,  &c.  [as  io  the  firft  until]  to  aofwer  E.  G.  gen*  (^^AttidimeBt 
demaD)  one  of  the  attorhies  of  our  court  of  our  bench  here  atorwritofpriTi* 
Lancafter  aforefaid,  according  to  the  liberties  and  privileges  of  ^^* 
the  (asie  court  for  fuch  attornies  and  other  minifters  of  the  fame 
court,  [for  iiich  attornies  and  other  minifters  of  the  fiune  benchy 
if  in  C.  B.]  from  time  whereof  the  memory  of  man  is  not  to  tho 
contrary  uied  and  approved  in  the  fame»  of  a  plea  of  debt)  and 
have  yott  therk  this  writ.    Witnels,  &c. 

(«)  Attadimeiit,  «>  writ  of  privUcsci  ii  privileged  tiMre  to  anlwer  tew  adioni 

is  where  a  bma  by  ^rtue  ci  his  privilege  or  ifit  is  a  power  to  apprehend  a  maa  ia 

caBs  aafwer  to  that  ooort  whereto  he  a  place  privileged, 
him&if  belongs,  and  in  ttfytCL  thereof 

IF  it  be  of  a  plea  of  debt  againft  manyi  then  &yi^  a  plea  of  Attachment  in 
debt  feverally.  P**^®"* 

For  fuch  juftices  and  other  our  minifters*  For  a  judge. 

For  fuch  protbonotaries  and  other  minifters.  '  For  a  protho- 

To  anfwer  J.  D.  one  of  our  ferjeants  at  hiw,  according  to  the  5^^*-.  . 
liberties  and  privileges  of  our  court  of  our  bench.  atTaw.  *^^**^ 

To  anfwer  A.  B.  sentleman,  one  of  the  clerks  of  J.  F.  efquirc^  For  the  cVrk 
chief  prothoiM>tarv  of  our  court  of  our  bench  here  at  LancaftcT)  of  a  prothono- 
according  to  the  liberties  and  privileges  of  the  fame  court  for  fuch  ^^^* 
prothoootaryt  their  clerks,  anid  other  minifters,  &c« 

If  an  oAeer*f  or  attorney*!  clerk  brings         A  plea  ofprivilege  comet  too  late  after 

a  writof  pfififcge  to  be  fued  in  their  own  imparlance,   Hard.  165.     tut.  7,  47, 

coart,  the  coort  oil  motion  wiH  gnnt  a  a.  Sho.  245.  445. 
fv^edeaatoit^  ».Sbo.sl7. 

GEORGE)  &c  to  the  Iheriff  of  Lancaftire,  greeting:  We  ,^.  writofizi 
command  you,  that  you  diligently  enquire  by  the  oaths  oftwclvc  Lj,^  damnum^ 
boneft  and  lawful  men  of  your  bailiwick,  if  it  will  be  to  the  damage  for  indofing  a 
of  us  or  of  any  others  if  we  grant  to  R.  F.  efquire,  licence  to  in-  common  high- 
clofe  a  certain  common  highway  leading  from  Overton  to  Tun-  ^^Y '^  ^'^^  ^^ 
ftall  Church,  &c.  and  that  he  may  hold  the  fame  way  fo  inclofed  to  "(^^'^^ 
bim  and  his  heirs  for  ever,  fo  that  inftead  of  the  ikme  way  he  the 
{kid  R*  F.  do  in  his  own  land  there  make  or  caufe  to  be  made  a 
certain  other  hiffhwav  of  the  fame  length  or  breadth,  as  convenient 
for  us  and  our  Kibjeos  paffing  through  the  fame  by  themfeives,  or 
with  horfes,  oxeO)  carts,  and  carriages  \  and  if  it  be  to  the  damage 
or  prejudice  of  us  or  any  other,  of  whom,  and  how,  and  in  what 
manner,  and  how  much  the  fame  way,  fo  to  be  holden,  doth  by  num- 
ber of  percdes  or  feet  of  land,  as  well  in  length  as  breadth  extend) 
and  that  you  fend  the  inquifition  which  you  (hould  make  there-* 
upon  without  delay  to  us  in  our  chancery  at  Lancafter  directly 
under  your  feal  and  the  feals  of  them  by  whom  the  fame  Ihall  be 
made,  and  this  writ.     Witnefs  ourielf  at  Lancafter. 

{b)  Ad  quod  damnum  is  a  writ  which  which  may  be  prejudicial  to  others.  It 
•Dsht  to  be  ifiued  before  the  king  grants  is  direded  to  the  (heriflf  to  enquire  what 
cmwa  Ubcrt4CS|  at  n  fair  or  marliLet;  and     damages  it  nay  do  to  the  king  to  grant  a 
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market,  £ur,  Sec    Terms  De  I^,  25.     Ut  Jacob's  tjw  ptdiomiyy  tUMkr  tbo 
It  if  alio  in  fcveral  other  cafea  j  ^sr  which     title  Jd  quod  Damnum^ 

(*)  C^itfx  «</     GEORGE,  &c.  to  theflieriflFof  Lancafliire,  greeting:  We 
reffondendum  Q^xntni^ni^yoM^  that  you  take  A.  B.  late  of        in  youroouhty,  if 
cafcs^^^n^^the^^  '^^''  ^^  fo**"^  in  your  bailivrick,  and  him  fefdy  keep,  fo  that 
common  picas  Y^^  ^'7  ^^^^  ^i^  ^<>^y  l>£fore  our  juftices  at  Lancafter  on  Wed- 
at    Lancafter,  nefday  the    .day  of      next  enfuing,  [or  if  you  would  make  it  rc-« 
in  trcfpafs.       turnablc  at  the  affixes  fay,  ^<  the  firft  day  of  the  next  general  feffion 
of  afliee  there  to  be  holden"]  to  anfwer  CD.  of  a  piea  wherefbre 
with  force  and  arrrs  the  clofe  of  the  faid  C.  D.  at  Prcfton  he  broke, 
and  other  wrongs  to  him  did,  to  the  great  damage  of  the  faid  C  0« 
and  againil  our  peace,  as  it  is  faid  ;  and  have  you  there  this  writ. 
Witnefs  William  earl  of  Mansfield,  at  Lancafter,  the  twentieth 
day  of  Maich  in  the  twentieth  year  of  our  reign         Bowles^ 

Tefted  the  firft  day  of  the  laft  preceding  affixes, 

A*  B*  . 

You  a^e  ferved  with  this  procefs  to  the  intent  that  you  may 
appear  in  his  majefty's  court  of  common  pleas  at  Lancafter,  at  tho 
return  thereof,  being  on  VVednefday  the  day  of  1780  (or 
if  returnable  at  the  aifi^es  as  before j,  in  ord^r  to  your  defence  ia 
this  adlioa* 

(«)  Capias  ad  re/ponJ^ndumxr  when     defendant,  and  to  bring  htm  (o  anIWcr 
an  original  is  fued  put  (before  judj^ment     the  plainti^« 
is  given  in  a  perfopal  a^ion)  no  Cake  t|ie 

In  debt,  [As  in  the  other  until]  that  you  take  J.  T,  late  of  P.  in  your 

county,  yeoman^  otherwife  called,  &c.  to  anfwer  J«  H.  of  a  pica 
that  h^  render  to  him  ten  pounds  which  to  him  he  owes  and  unjuft^ 
}y  detains ;  and  have,  &c«     Witnefs,  &c, 
[Tefted  as  before.] 

Whenthcrcar?  [As  before  until]  to  anfwer  A.  B.  of  a  plea  that  the  aforefaid 
two  defend*  £^  jT,  render  to  him  twenty  pounds  ;  and  of  a  plea  that  the  afore- 
*'*^**  faid  G.  H.  render  to  him  twenty  pouncs,  which  to  (lim  tfaeyowo 

apd  unjuftly  detain,  as  is  f;Md^  and  have,  &c« 

4lia4*  George  the  Third,  &c.  to  the  (heriff  of  LancaOiire,  greeting: 

We  command  you   as    before  we  commanded  you,   that  you 
take,  icQ* 

^lurtes  capias^     George,  &c.  We  pomm^d  you,  as  often  before  wc  commanded 

as  for  the  lait  you,  that  you  take,  &c. 

above. 

*       ■  George,  &c.  to  anfwer  us  and  W.  F*  who  z%  well  for  us  as  for 

tio/*'        "^"  himfelf  profecutes  of  a  plea  that  he  render  to  us  and  the  fiiid  W.  F. 

ten  pounds,  which  to  us  and  to  the  faid  W*  F.  he  oi^es  and  un^ 
juftly  Retains,  as  is  faid;  and  haye,  &Cf 
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thu  in  MiS&atm  of  dctinne,  cafcy  tro-  to  be  &!I  one  in  fubftanoe.  Vide  $.C.  t. 

«cr,or  in  any  other  periboal  aaion,  they  c  15.   f.  i.     No  variance  or  tfft€t  in 

ought  10  nuke  the  capias  to  a^^ree  w^ch  any  of  the  proceeding  to  be  infifted  on 

the  body  of  the  original^  fi»r  they  ought  after  vcrdia'  in  error. 

Georgei  ice.  that  you  take  A.  L.  of,  &c.  widow,  admintftra-  Againft  an  ad« 
trix  of  the  goods  and  chattels  which  were  of  J.  her  late  hufhand,  mioiftratrat.-  * 
at  the  time  of  his  death,  who  died  inteftate,  if  flie  (hall  be  found 
in  your  bailiwick,  &c. 

George,  &c«  to  anfwer  J.  H«  admiaiftrator  of  all  and  fineular  ^^  f^i^  ^  ^ 
the  goods  and  chattels,  rights  and  credits,  which  were  of  G.  S«  adminlftrator 
lately  dcceafed,  at  the  time  of  his  death,  with  the  will  of  the  faid  w»th  will  an. 
G.  5,  annexed,  of  a  plea,  &c.  "**"*• 

George,  &c.  to  anfwer  A.  B.  and  C.  D*  executors  of  the  laft  At  fuit  oT  ex* 
will  and  teftament  of  £•  F.  of  a  plea,  &c.  ecutors. 

George,  &c.  to  anfwer  A.  B.^and  C.  D.  afiignees  of  the  goods  At  fuit  of  af- 
and  chattels,  credits  and  efFeiSs  of  £•  F.  a^nkrupt,  according  to  ^"^*  ^^  ^ 
the  form  of  the  flatute  in  fuch  cafe  made  Kd  provided,  of  a  plea,     '^'^'^^'P^* 

George,  &c.  to  the  coroners  of  Lancaftiire,  greeting :  We  com-  At  fuit  of  tlie 
maud  you,  &c.  to  anfwer  J.  H*  efquire,  IherifF  of  the  county  iheriflf,diieded 
^forcfaid,  of  a  plea,  &c.  tothccoroners. 

Capias  ai>  Satisfaciendum  in  Common  Pleas  at  Lancafier, 

in  a  variety  of  Gafes.  {a) 

GEORGE,  &c.;  We  command  you,thatyou  take  A.B.  if,  tec  For  defendant 
tofatisfy.  C.  D.  often  pounds,  which  to  the  fame  C.  lately  in  ourj^^  nor^o^iin*' 
court  before  our  juftices  at  Lancaller,  accordmg  to  the  form  of  ifl\,  "ti/an'*'a2 
the  ftatute  thereof  lately  made  and  provided,  were  adjudged  for  tion  qui  tarn, 
their  cofts  and  charges  in  and  about  his  defence  in  a  certain  a£^ion  aS'H.  S.  c.15. 
of  debt  on  demand,  in  our  fame  court  before  our  juftices  brought,  *•  ^^***  *''  *• 
in  which  idd  adion  the  faid  A.  B.  againft  the  faid  C  D.  as  well  ^  ^^^*  ^'  ^* 
for  us  as  for  himfelf  profecuted,  and  in  the  fame  aAion  the  (aid 
A*  3*  was  nonfuitcd,  whereof  he  is  convi£led ;  and  have,  &<;. 

Teited  the  laft  day  of  the  laft  affixes. 

George,  &c»  which  he  hath  fuftained  as  well  by  reafon  of  cer-  In  trefpafsand 
tain  trefpafles  and  afiaults  upon  the  fame  C.  D.  by  the  faid  A.  B.  a^f^uit. 
with  force  and  arms,  and  againft  our  pc^ce,  at  P.  in  your  county, 
made  as  for  his  cofts  and  charges  by  him  about  his  fuit  in  this  be- 
half expended,  whereof  he  is  convided  i  iuid  have,  &c, 

George,  &c,  to  latisfy  C,  P.  pf  twenty  fliillings,  which  to  the  por  defendant, 

fame  C.  in  our  court  before  our  juftices  at  Lancafter,  by  the  direc-  upon    a    wn 

tions  of  the  fame  juftices,  according  to  the  form  of  theftatute  thereof  ^^e^*  foi"  ^^'^^ 

of  declaration, 
.^^  Tbei^  fixms  will  app^  tp  other  cobotiea  palatine,  &c.  in  all  oUxr  coutts* 

4  Utely 
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ktely  made  and  provicfed,  wer6  adjudged  for  his  cofts  and  charges, 
becaufe  ihat  the  aforefaid  A*  did  not  profecute  his  writ  in  ^ 
plea  of  trefpafs.by  the  fame  A.  a^aioft  the  laid  C.  in  our  faid 
court  obtained,  whereof  he  is  convidled ;  and  have,  &c« 

r 

yor  eoftf  upon  George,  &c.  to  fatisfy  C.  D.  of  twenty-fix  pounds  fixtcen  (hil- 
ajnpnfuiiiiire-  y^g,  ^^  cightpcnce,  which  to  the  fame  C.  in  oar  court  before 
plcfiflf,  ^y^  juftices  at  Lancafter,  according  to  the  form  of  the  ftatute 

thereof  lately  made  «n  d  proided,  were  adjudged  for  his  cofts  and 
charges  about  bis  defence  in  a  certain  plea  of  taking  and  unjuftly 
detaining  a  mare  and  a  foal  by  the  faid  H.  againft  the  iaid  C.  in 
'  our  (ame  court  brought,  which  fame  plea  the  faid  H.  did  not  pro- 
fecute; whereof  he  is  convifled ;  and  have,  &c. 

For  ttic  t>l8m-     George,  &c.  to  fatisfy  A.B.  of  twenty  pounds,  which  to  the  (ame 

tiff  in.  cjea-  ^^  j^  Qy,.  ^Qy^j  before  oar  juftices  at  Lancafter  were  adjudged  for 

men ,  orco  $.  j^.^  damages  which  he  hath  fuftained  bv  occafion  of  a  certain  trei^ 

pafs  in  cjtdment  by  the  faid  C*  D.  witn  force  and  arms,  and  againft 

our  peace,  at  P.  in  ymr  county  done>|  whereof  he  is  convifted  ; 

and  have,  &c, 

r 

A^inft  the  George»  ice.  to  fatisfy  A.  B*  of  twenty  pounds,  which  to  the 
nUintiff  in  c.  fame  A.  in  our  lame  court  before  our  juftices  at  Lancafter,  ac« 
Jt^ient,  for  wording  to  the  form  of  the  ftatute  thereof  lately  made  and  provid* 
coils  on  a  vtr*  ^>  ^^^^  adjudged  for  his  cofts  and  charges  by  him  fuftained  about 
diit.  his  defence  in  a  certain  adion  of  trefpafs  in  ejedment,  which  the 

fame  C.  in  our  iame  court  agatnft  the  (aid  A»  broughc  and  profe* 
cuced  I  whereof  the  (aid  C«  is  convifted ;  Md  havci  &c, 

Cepsa's  adfatlfaiUndum  in  debt  It  in  numy  cafet  b^  ftatatc*     There  itaUb 

a  jodiciil  writ  for  cxecation  afier  joitg.  capias  ad  Jl^ufiuitudttm  Car  pfaimHT 

mciN,,  to  oriDB  the  bed^  ^f  a  man  to  fan-  ^imt  fieri  fisKta$t  and  a  cm^tts  md/o' 

prifoa  bim  till  latitfaaion  is  made*    It  tisfacUndum  on  a  writ  ol  viqiiirj  ia 

lies  aol  at  commoD  law,  but  It  is  giwa  ca(e» 

In  debt.!)  George,  &c*  to  the  ibcriff  of  Laoca(hire>  greeting :  We  com* 

mand  ^ou  that  you  take  A.  B.  late  of  in  your  couatyy  if,  &c. 
and  bim  fafely  keep,  fo  that  you  may  have  his  body  hdbt^  our 
juftices  at  Lancafter  the  firft  day  of  the  then  next  general  feffoQ 
of  affizes  there  to  be  holden,  to  fatisfy  C.  D.  as  well  for  a  certain 
debt  of  twenty  pounds,  Which  the  fame  C.  in  our  court  before  our 
juflices  at  Lancafter  bath  lately  recovered  againft  him,  asof  twen*> 
ry.fix  ftiillings  and  ei^ht-pence,  which  to  the  fame  Cin  the  lame 
.court  were  adjudged  for  his  damages  which  he  hath  liiftained  by 
occafion  of  the  detaining  that  debt  \  whereof  the  fs^id  A«  is  coA* 
ViCtcd ;  apd  have  you  there  this  writ.     Witnefs,  8cc. 

Tefted  the  laft  day  of  th^  laft  affizes^ 

In  irtj>af<,  Georgc,  &c.  to  fatisfy  G.  D.  of  fifteen  flhilHngs,  which  to  the 

faid  C.  lately  in  our  court  btfore  our  juftices  atLancafter  were  ad- 
judged for  his  damages  which  he  had  fuftaioed^  as  well  l^y  reafon 

vf 
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eertuA  tre^ile»  by  the  iaid  A.  to  the  fiud  C«  lately  don^  as . 
[for  his  cofts  and  charges  by  him  about  his  fuit  in  this  bdialf  ex^ 
rnded  ;  whereof  he  is  convided  j  and  have,.&c. 

George,  &c.  to  the  fiieriiF  of  Lancaflure).  greeting  s  Whereas  After  a  fsi 
by  our  writ  we  lately  commanded  you,  that  of  the  goods  and  chac-A^'^^  ^nd  nul" 
tels  of  A.  B.  late  of,  &c.  in  your  bailiwick,  you  ibould  caufe to  ^^^'""J^^: 
be  levied  nineteen  pounds  fixteen  (hillings  and  eightpence,  which  j^^^jlj^y^^* 
tD  C.  D.  and  M.  his  wife,  lately  called  M.  F.  widow,  adminidra-  minifti-atrix 
trix  of  the  goods  and  chattels,  rights  and  credits,  which  were  of  and  her  huf« 
W.  F.  her  late  hufbapd,  deceafra,  who  died  inteftate,  as  is  faid  ^^^ 
lately  in  our  court  before  our  juftices  atX.anca(ler  were  adjudged 
for  dieir  damages  which  they  bad  fuftained  as  well  by  occafion  of 
the  not  performing  of  feveral  promifes  and  undertakings  to  the  (aid 
W,  in  his  lifetime,  at  P.  in  your  county,  by  the  faid  A.  made,  as 
for  his  cofts  and  charges  by  them  about  their  fuit  in  this  behalf 
expended ;  and  that  yoii  Ihould  have  that  money  before  our  juftices 
at  Lancafter  at  a  certain  day  now  paft,  to  render  to  the  aforebid 
C  And  M.  of  the  dauMges  aforefaid,  wber^he  is  convi£ied  ;  and 
you  returned  to  our  juftices  at  Lancafter  at  that  day  that  the 
aforeiaid  A.  had  no  goods  or  chattels  in  your  bailiwick  whereof  the 
damages  aforefaid,  or  ai^y  part  thereof,  (hould  be  levied ;  there- 
tore  we  coounand  you  that  you  take  the  aforefaid  A.  if  he  (hall  be 
found  in  your  bailiwick,  and  him  (afely  keep,  fo  that  you  may 
have  his  body  before  our  juftices  at  Lancafter  the  firft  day  of  the 
next  general  fe^on  of  ai&zes  there  to  be  holden,  to  make  latisfac*  ^ 
tion  to  the  laid  Cf  and  M.  of  the  damages  afose&id  ;  and  have  you 
there  this  writ.    Witncft,  &c. 

George,  && :  Whereas  we  lately  commanded  you  that  of  the  Againfl  an  td. 
goods  and  chattels  which  were  of  A.  B.  at  the  time  of  his  death,  roiniihanixi  ia 
who  died  inteftate,  in  the  hands  of  A.  B.  widow,  adminiftratrix  of  <**!>*  (*f*«>*  /• 
all  and  Angular  the  goods  and  chattels,  rights  and  credits,  which  j^'  '^'^tm^ 
were  of  the  faid  A.  to  be  adminiftered,  in  your  bailiwick,  you  beaa),  for  the 
fliould  caufe  to  be  made,  as  well  a  certain  debt  of  fifty-two  pounds  damages  ^^^^^^ 
which  C.  Dp  lately  in  your  court  before  our  Juftices  at  Lancafter  ms  profits,  in 
recovered  againft  the  faid  A.  as  of  nineteen  pounds  which  to  the  ^^* 
&id  C.  in  our  fame  court  were  adjudged  for  his  damages  which  he  x.  R.Pr.  C.B. 
fuftained  by  occafion  of  detaining  that  debt,  if  the  faid  A.  had  in  ^43* 
^cr  hands  fo  many  goods  and  chattels  which  were  of  the  fame  A.  '"S^^p'o 
at  the  time  of  his  death,  to  be  adminiftered ;  and  if  ftie  had  not,  l^?^ 
then  that  you  fliould  caufe  to  be  made  nineteen  pounds  for  the  da-  " 
mages  aforeiaid  of  the  proper  goods  and  chattels ;  and  that-  yoi^ 
ihould  have  that  money  before  our  juftices  at  Lancafter  at  a  cer* 
lain  day  now  paft,  to  render  to  the  iaid  C.  of  the  debt  and  damages 
aforefaid ;  and  at  that  day  you  returned  to  our  faid  juftices  that  the 
faid  A.  had  no  goods  or  chattels  in  your  bailiwick  whereof  the 
damages  aforefaid,  or  any  part  thereof  could  be  made;  therefore 
we  command  you  that  you  take  the  faid  A.  if  (he  ftxall  be  found  in 

your 
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your  bailiwick,  mi  her  fafelv  keep,  fo  that  you  may  have  her  body 
before  our  jufticrs  at  Lancafter,  &C.  to  fatisfy  the  (aid  C.  of  the 
damages  aforefaid,  &c. 

Tf   you  {ue  out   a  JUri  fatuu  a-    fa,  wgainti  bit  body  tin  the  retarn  of  the 
gunfl  the  fpodSf  yoa  cannot  haTt  a  ca,    /erifaciaSf  Moor's  Rep.  69, 70* 

After  a  feri  George,  &c* :  Whereas  by  our  writ  we  commanded  you,  that  of 
facim  when  the  goods  and  chattels  of  A.  R.  in  your  bailiwick  you  caufe  to  be 
the  fceriff  had  made,  as  well  a  certain  debt  of  twenty  pounds  which  C.  D.  in  our 
fdttrnSr*«^Ji/^°"'''  before  our  jufticcs  at  Lancafter  lately  recovered  againft  him, 
kabet  for  theas  twenty-fix  fhillings  which  to  the  fame  C.  in  our  fame  court 
ftikiuc.  were  adjudged  foe  his  damages  which  he  had  fuftained  by  occafion 

of  the  detention  of  that  debt;  and  that  you  (hould  have  that  money 
before  our  juftices  at  Lancafter  at  a  certain  day  now  paft,  to  ren- 
der to  the  aforefaid  C.  of  the  debt  and  damages  aforefaid,  whereof 
he  is  convided  s  and  at  that  day  now  returned  to  our  juftices  at 
Lancafter  that  of  the  goods  and  chattels  of  the  faid  At  you  had 
caufed  to  be  made  twelve  pounds,  and  that  money  you  had  ready 
at  that  day  and  place  aforefaid,  and  that  the  aforefaid  A.  no  other 
or  more  goods  or  chattels  had  in  your  bailiwick  whereof  the  rcfi* 
due  of  the  damages  aforefaid  could  be  made  and  levied,  as  by  our 
writ  you  was  commanded ;  therefore  we  command  you  that  you 
take  the  aforefaid  A.  if,  &c.  and  him  fafely  keep,  fo  that  you  may 
have,  &c.  to  fatisfy  the  aforefaid  C.  of  the  refidue  of  the  debt  and 
damages ;  and  have»  ike. 


If  the  principal,  vpon  fp#cial  ba3,  does 
not  after  judgment  pay  the  money  cr  >  icld 
hit  body,  then,  and  not  before,  execution 
it  to  befucd  a2;ainft  the  bail. 

If  a  woman,  executrix  to  J.  S.  take  a 
boiband,  and  the  hufband  and  wife 
brvig  debt  on  an  obltc>ation  in  the  right 
of  his  wife  at  executrix  to  J.  S.  againd 


J.  D  and^iave  judgonent  againft  hkn,  and 
recover  the  debt  with  damages  and  cofts, 
and  after  his  wife  die  before  execution  is 
fued,  the  hufliand  Aall  not  have  execu. 
tjon  on  this  judgment,  but  the  fuccced- 
ing  executor  or  ndntioiftrator  to  J.  & 
Co,  5.  7Q. 


Crt/ftfj  ut  la.  GEORGE,  &c.  to  the  flieriffof  Lancafliire,  greeting:  We 
^atum  [a)  in  command  you,  that  you  omit  not  by  reafon  of  any  liberty  within 
the     coininoi^yQm.^Q„jjjy^  j^uj  ^j^j^g  ^^  g^  jj^e  ^f  j^  yoy^  county,  outlaw« 

cafter.*^        *  ^  **  '^^  ^^^  Hall  in  Lancafter,  in  your  county  [here  fet  forth 


(a)  To  a  writ  of  execution  after  judg- 
ment which  lieth  againft  one  outlawed 
upon  any  fuit,  direAed  to  the  ihcriff, 
commanding  him  upon  receipt  thereof 
to  apprehend  (be  pfirty  outlawed  for  con- 
tempt in  not  .appearing  upon  the  exigent, 
and  U>  keep  bim  in  fafe  cuftody,  and  to 
bring  him  into  the  court  at  the  return 
thereof,  wbet«  he  is  to  remain  without 
baiioriDaiopriye. 


Oi^ias  ar  lagaium  et  irqinrenJum  Ji  hvtli 
\t  a  writ  of  the  fame  nature  as  the  farmery 
only  it  gives  power  to  the  Iheriir  (over 
and  bcfide  the  apprehenfion  of  bia  body) 
to  enquire  alio  of  his  goods  and  chatieiss 
and  either  of  them  or  ay  be  had  before  or 
after  judgment  for  debt  and  dam^es^ 
Winch.  78.  on  N.  Br.  154, 


the 
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the  <by\  at  the  fuit  of  C.  D .  of  a  plea  of  debt,  if  he  (kail  be  found 
inyour  baiHv^ck,  and  him  fafcly  keep,  fo  that  you  ^may  have  his 
body  before  our  juftices  at  Lancafter  the  firft  day  of  the  next  gene- 
ral (effion  of  affizes  there  to  be  holden,  to  do  and  receive  what  our 
court  of  him  (haU  confider  in  this  behalf;  and  hare,  &c. :    Wit- 

nefs,  &c« 
[If  it  be  after  judgment  then  fay  of  a  plea  of  debt  whereof  he  it 

convi^ed.J 

George,  &c.  tothe  (hcrifFof  Lancafliire,  greeting:  We  com- ^«f  «^^^*^ 
mand  you,  that  you  omit  not  by  reafon  of  any  liberty  within  your  ^^     *** 
county,  but  by  the  oath  of  honeft  and  lawful  men  of  your  qounty 
you  diligently  enquire  what  goods  and  chattels,  Iand»  and  tene- 
ments, A.  B.  late  of,  &c.  hath  or  bad  in  your  bailiwick,  on  Tucfc 
day  the         day  of        in  the      year  of  our  reign,  or  ever  after- 
wards, on  which  day  thefaid  A.  was  outlawed  in  your  county  at 
the  fuit  of  C.  D,  of  a  plea  of  debt,  as  you  returned  to  our  juftices 
at  Laacafter  at  a  certain  day  now  paft,  and  the  lame  by  their  oaths 
.  you  caufe  to  be  extended  and  appraifed  of  the  true  value  thereof, 
and  thofe  by  whom  their  inquifition  you  (hall  find  you  take  into 
your  handstand  caufe  to  be  kept,  fo  that  you  may  have  to  us  of  the 
true  value  and  ifTues  thereof,  the  fame  being  fo  extended  and  ap- 
praifed, and  what  you  do  therein  make  known  to  our  juftices  at 
Lancafter  the  firft  day  of  the  next  general  feffion  of  affizes  there  to 
be  holden,  diftinAly  and  openly  under  your  feal  and  the  feals  of 
iheoi  by  whofe  oath  you  fliall  make  the  extent  and  appraifement : 
And  for  that  whereas  the  aforefaid  A.  being  outlawed  lurketh  and 
runneth  up  and  down  in  contempt  of  us  and  in  prejudice  of  our 
crown,  as  we  underftand,  we  command  you,  that  you  take  the 
(aid  A.  B.  wherefoever  he  fliall  be  found  in  your  bailiwick,  as 
Well  within  liberty  as  without,  and  him  fafely  keep,  fo  that  you 
may  have  bis  body  before  our  juftices  at  the  day  and  place  afore- 
iaid,  to  do  and  receive  what  our  court  of  him  fliall  confider  in 
this  behalf;  and  have  you  there  the  names  of  them  by  whofe  oaths 
you  fliall  make  that  extent  and  appraifement  of  this  writ.     Wit- 
ptfs,  ke. 

Men  outlawed  (hall  be  put  to  anfwer  reverfed.     Outlawry  reveifcd,   bccaufe 

to  adi6ns  brought  againft  them,  but  not  cap.  was  tefie  £.  Anderfon^  and  fo  it  was 

to  be  anfwered  in  any  adtion  brought  by  wan:ing>  for  it  Ihould  have  been  ttjie,  by 

them )  and  if  fuch  a  man  fue  another,  the  court.     Upoh  a  eap.  ut  la.  t!)ough 

be  that  is  fiied  may  plead  this  outlawry  on  meibc  procefs  and  at  fuit  of  a  fubjecc ; 

in  bar  of  this  fuit,  but  then  it  muil  be  yet  upon  that  writ  tbey  may  break  open 

fliewn  in  court  fuh  ftdt  figMt  Co   Inft.  any  outlawed  dcors  after  dennand  and  re« 

I.  S.— The  original  was  aga^nll  Leveilin,  fufal.  5.  Co.<»-On  information  for  a  rioc 

wlthara^.  again(lone,  andaU  theracfne  and  forcible  entry  into  a   houfc  $    de- 

ptDCcC  was  againft  LevdUn  with  a  cap,  fendant  entered  on  pretence  of  a  forfeit 

agsinft  two  \  alfo  the  procefs  was  againfl  ture  on  conviction  of  murdert    being 

two,  ai^  the  (heritr returned  n&»/«mM-^  baUtfF  of  WeAminfUr.      Court  would 

ernfi,  hut  doth  not  fay  mcjorum  aliquis  ,  for  not  Mdmit  It  in  evidence  |  for  Jet  a  man'a 

thefe  caufes  an  outlawry  was  reverfed. '-  poflcflion  be  rightful  or  wiongful,  a  f  jrci- 

ErrorltoreTcrfe  an  outlawry;  the  original  ble  entry  on  an  houfe,  though  with  9 


Was  Shefiinton,  and  the  mefojc  procefs     lawful  pretence,  is  a' riot. 
ShiBngtoa,  and  for  this  variation  it  was 


GEORGE, 
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Di/lringaf  Ju^     G£ORG£>&c.:  We  command  you,  that  you  diftratn  all 

mtores,  for  a  lands  and  chattcb  in  your  bailiwick  of  A.  B.  C.  D.  E.  F.  - 

SVw'       ^-  "•  -"of  Cartmclfclt;  J.  K.  ofM. ;  L.M.  ofN.;  and  O. 

'^y'»»       of  U*  all  in  youF  county,  gentlemen,  jurors  fummoned,  impan* 

nelledy  and  returned  by  you  to  appear  in  our  court  before  oai 

juftices  at  Lancailer,  for  the  trial  of  the  ifTue  joined  in  a  certaii 

caufe  between  A.  B*  plaintiff,  ^nd  C.  D*  defendant,  of  a  plea 

9   fo  that  you  may  have  their  bodies  at  the  place  in  quefti( 

between  the  faid  parties,  upon   Saturday  the  thirteenth  day  oj 

Attgttft'next,  to  take  a  view  and  confider  of  the  premifes  in  quef«« 

tion  before  the  time  of  the  trial  of  the  faid  iflite  ;  and  have  you  did 

names  of  the  faid  jufors  who  (hall  takefuch  view  before  our  jufil 

tices  at  Lancafter  the  firft  day  of  the  next  general  fcffion  of  affizesj 

thereto  be  holden^  and  this  writ    Witneu,  &c. 


Writ  of  grawi     GEORGE*  &c.  greetbj:  Take  into  our  hands  by  the  fight 

^^jt  (a),     in  ^f  honcft  and  lawful  men  of  your  county,  the  third  part  of  one 

obifcrvati^n"   mcffuage,  &c.  with  the  appurtenances,  in  P.  which  A.  B.  widow, 

theieon.  who  was  the  wife  of  C^  B.  in  our  court  before  our  juftices  at 

Lancafter  claims  a|;ainft  D.  B.  a^  the  dower  of  the  (ame  A.  B.; 

of  the  endowment  of  the  faid  C.  formerly  her  hufband  by  out  writj 

of  dower,    whereof  (be  nothing  hath  by  default  of  the  fame. 

t  4  r)      r  h  ^'  ^^'        ^  ^^y  ^'  takinff  make  knowrt  to  our  jufticea  at  Laivj 

affiles cnwhich  c*^®^  ^Y  ^""^  letters  fealed  and  fummoned  by  good  fummoners,i 

thtwritiflues.   the  fame  D.  B«  that  he  be  before  our  juftices  at  Lancafter,  on 

^        Monday  next  to  come  in  this  (ame  feffion  of  affiles  there   to 

be  holden,  to  anfwer  and  (hew  why  be  was  not  in  our  court  bc(bre 

'  our  jufticea  at  Lancafter  aforefaid  on  the  firft  day  of  the  (anie 

general  feffion  of  affiles,  as  he  was  fummoned ;  and  have  yoa 

there  the  names  of  them  by  whofe  fight  you  (hall  do  this,  and  the 

names  of  the  fummoners,  and  this  writ.     Witnefs,  &c. 

Tefted  the  firft  day  of  the  affixes. 


before  appeal  aitce,  to  furomon  the  te« 
nant  to  anfwer  the  default!  and  alio 
over  to  the  demandants  j  and  in  the 
Nat.  BwuAt  is  deflnrd  to  be  where  a 
man  hath  brouj^ht  a  precipe  quodted* 
bfathingtoucbingplea  of  lands,  and  iho 


tenant  m^«$  ddfauh  at  the  day  to 
bim  given  in  the  original  writ,  tbea 
thia  writ  (hall  gc  to  the  king  to  take 
th»  lands  into  nia  hands }  mod  if  the 
tenant  cunie  not  at  the  day  gtvea  bin 
thereby  be  lofeth  his  land. 


?fW  cate  It  where  the  tenant  I* 
fhnr.nmiird  in  a  plea  of  lands  andromcs 
dn^  ihe  fummens,  and  \\\%  appearance 
i«  record^Ed  ;  if  at  the  day  given  bim 
be  prays  the  view,  and  having  it 
granted  makes  defaulti  then  (hall  iflue 
this  wilt  for  the  king,  Nat,  Brcv. 
1 6*.  The  dtfferetice  between  the 
frattd  and  fittf  cap€  is  that  the  grand 
fMT^is  awarded  upon  the  tenant's  not 


appearing^  or  demanding  the  v*fw  in 
fiicb  real  actons,  where  the  real 
writ  docs  not  mention  the  particularjL 
demanded.  And  the  fttU  tmft  is  after 
appearance  or  view  gi^anted )  and 
whereas  the  graad  €»fe  fummons  the 
defendant  to  anfwer  for  the  defauk« 
and  likewife  over  to  tbe  demandant, 
the  fttii  cape  fummons  the  defendant 
to  anfwer  the  default  only. 


GEORGE 
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GEORGE  the  Third,  &c.  to  the  (beriff  of  SomerfetOiifei  Crsni  esft  for 
greedfig :  Take  into  our  hands,  by  the  view  of  hoocft  and  lawful  default  of  ap- 
men  of  your  county,  the  third  part  of  eight  acres  of  land,  half  an  P^arancc,     in 
acre  of  meadow,  and  etghteen  acres  of  pafture,  in  the  parifh  of  ^^^* 
Curry  Rerel^  which  Elizabeth  Coate,  widow,  who  was  the  wife 
of  William  Coate,  in  our  court  before  our  juftices  at  Weftmin- 
fter,  daimeth  as  her  dower  by  the  endowment  of  the  faid  William, 
heretofore  ber  hufband,  againftjeffery  Pottlnger,  by  our  writ  of 
dower9  whereof  ihe  hath  nothing  by  the  default  of  the  defence 
of  the  faid  JeflFery,  and  the  day  of  taking  do  you  certify  to  our 
juftices  ftt  Weftminfter  by  vour  letters  fealed  and  fummouedby: 
good  fuoioioners  the  aforeiaid  JeflFery  that  he  be  before  our  juK^   . 
Qcet  at  Weftminfter  in  days  after  to  anfwer  thereunto^ 

and  to  fhew  wherefore  he  was  not  in  ouritourt  before. our  jufticeS' 
60Q1  the  day  of  in  laft  paft,  as  he  was  fummoned ;  and 
have  vou  there  the  names  of  tbemx  by  whofei  view  you  fliall  mak« 
this  unmafiai,  and  this  writ*    Witnefs  fir  John  Eardley  Wil*  ' 

mot,  knight,  at  Weftminfter,  the        day  of        ,  in  the 
year  of  our  reign.  Dickens*. 

• 

GEORGE  the  Third,  &c«  to  the  AerifF  of  Somerfetfliire,  GratdctfiOm 
greeting:  Take  into  our  bands,  by  the  view  of  honeft  and  lawful  aa  rfluii^  mI« 
men  of  your  county,  the  third  part  of  four  acres  of  meadow,  in  ioi^riitd» 
die  parim  of  AUer,  which  Elizabeth  Coate,  widow,  who  was  the 
wife  of  William.  Coate,  in  our  court  before  our  juftices  at  Weft- 
minfter, claimeth  as  her  dower  by  the  endowment  of  the  faid' 
WiUiam,  heretofore  her  huftuod,  agaidl  George  ^aWtbe,  by  our 
writ  of  dower,  whereof  ftie  hath  nothing  by  default  o/  the  faid ' 
George>  and  die  day  of  takinz  do  jott  certify  to  our  juftices  at 
Weftminfter  by  your  letters  fealed  and  fummone<l  by  ppod  fum« 
moners  the  aformid  Georss  that  he  be  before  our  juftices  at 
Weftminfter  in         days  ctfthe         to  anfwer  thereunto,^  and  ,to 
fhtw  wherefore  he  kept  not  the  day  to  him  given  by  his  e/Toign  in  * 
our  court  before  our  juftices  at  Weftminfter  from  the  day  of 
in        days  laft  paft  after  he  had  been  fummoned ;  and  have  you 
there  the  names  of  them  by  whofe  view  you  (ball  make  this  fum- 
mens,  and  this  writ.     Witnefs  fir  John  Eardley  Wilmot,  knight, 
at  Weftminfter>.  the       .  dajr  of    .        >.  in  the    .    ,  year  of  oua 
itign,  CooKE. 

» 

GEORGE  ihe  TbirJ,  &c,  tathe  (hcriff  of  ,  greeting:  *  ,. 

We  command  you,  that  of  the  goods  and'  chattels  of  A.  B.  m  ^'  l^^^r^ 
TOurbaiUwtck  you  caufe  to  be  made  feven  pounds  ten  flii^lin|s,  -wamof  jujrpti^ 
lately  ac^dged  to  C*  D;  in  our  court  before  our  juftices  at  W.  cat.on. 
according  to  the  form  of  the  ftatute  in  fuch  cafe  made  and  provided, 
for  his  cofis  and  charges  by  bim  about  his, defence  in  a  certain  ac- 
tion of  trefpafs  en  the  cafe  lately  brought  in  oar  fame  court  before 
wr  juftices  at  Weftminfter  by  the  faid  A.  againft  the  faid  C.  and 

I  which 
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which  the  faid  A.  hath  not  fince  further  profccutedj  and  have  yai 
that  money  before  our  juftices  at  Weftminfter  [the  returnj  to 
render  to  the  aforefaid  C.  for  his  cofts  and  charges  aforcfaid, 
whereof  the  faid  A.  is  convlfted  j  and  have  you  there  this  writ* 
Witnefs,  &c. 

A/^on««r.      GEORGE  the  Third,  &c.  to  the  fteriff  of -Somerfetftire, 

*"*'"*'      •greeting:  Put  by  gages  and  fa fc  pledges  William  Farthing,  thaC 

he  be  before  our  juftlces  at  Weftminfter  in  days  to 

anfwer  t^  Henry  Cludland  of  a  plea  wherefore  he  took  the  catdc 

of  the  aforefaid  Henry  and  them  detained  againft  gages  and  pledges, 

as  it  is  faid,  to  (hew  wherefore  he  was  not  in  our  court  before  our 

juftlces  at  Weftminfter  from  the        dav  of         in         days  laft 

4>aft,  being  the  day  to  him  prefixed :  and  have  you  there  the  names 

of  the  pledges,  and  this  writ.    Witnefs,  &c. 

M  ARTIK. 

A  writ  of  ref-  GEORGE  the  Third,  &c.  to  the  (heriff  of  Dorfetfliire,  greet- 
•■•  »P'"^  ^''^  ing:  We  command  you,  that  you  take  Elizabeth  Foate,  the  wife 
^,*J  J°^of  William  Foote,  late  of  Filehead  Nevil,  in  your  county,  yeo- 
r^.  a^aLl  the  »^*">  and  John  Foote,  fon  of  the  faid  William  Foote,  if  they  fhall 
bnibandindcbt.  he  jfound  in  your  bailiwick,  arid  them  fafely  keep,  fo  that  you  may 
have  their  bodies  before  ourjufticesat  Weftminfter  in  days 

of  to  anfwer  to  us  of  a  certain  trefpafs,  refcue,  and  con-- 

tempt  by  you  before  our  juftices  at  Weftmin(ler  from  the  day 
of  in  laft  paft  returned  :  We  alfo  command  you,  as  for- 
merly we  have  comminnded  you,  that  you  take  the  afote&id  Wil- 
liam Foote,  if  he  (hall'be  found  io  your  bailiwick,  and  him  (afely 
keep,  fo  that  you  may  have  his  body  before  pur  juftices  at  Weft- 
ininfter  at  the  day  aforefaid  to  anfwer  to  Willoughby  Johjifon,  ex- 
ecutor of  the  lalt  will  and  teftament  of  Jane  Willoughby,  of  a 
plea  that  he  render  to  him  pounds  which  he  o'wes  to  him  and 

unjuftly  detains,  as  it  is  faid  i  and  have  you  there  ^rst^rit.  Wit- 
nefs, &C.  MARtlK. 


Writ ef  enquiry     GEORGE  the  Third,  &c.   to  the  (heriff  of  Hertford/hire, 
on  an  ^^tach.  greeting  :  Whereas  John  Baker  was  attached  by  our  writ  of  pri- 

tnent  at  the  fuic  ^.t  ./r«  ^    c  ^    c^  ul^l- 

of  an  attorney  ^"^g®  iflumg  Out  of  our  court  of  common  bench  to  be  in  our  court 
•f  C.  B.  before  ourjufticesat  Weftminfter  to  anfwer  unto  William  Tan- 

nett,  gentleman,-  one  of  the  atcornies  of  our  faid  court  of  C.  B; 
according  to  the  liberties  and  privileges  of  our  fame  court  iov 
fuch  attornies  and  other  minifters  of  the  fame  bench  time  out  of 
mind  ufed  and  approved  of  in  the  fame  of  a  plea,  that  whereas  the 
faid  John,  after  the  iiift  day  of  May,  in  the  year  of  Our  Lord 
1705,  [to  the  end  of  the  declaration]  to  the  damage  of  the  faid 
William  of  pounds,  as  it  is  &id,  and  in  fuch  manner  in  our 
fame  c^ourt  [as  in  others  until  the  returnj  which  is  always  at  a  day 

certain], 
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certain j,  oq  Wednefday  next  after  fifteen  days  from  tbe  jday  of 
E^eff  under  vour  fcaL  Wknefs  fir  John  Eardley  WilmoJ, 
^'ght^  ^  Weflmioft^r^  tbe         day  of        ,  in  the  year  of 

Avr  reign.  Cooke*  . 

GEORGE  tbe  Third,  &c*  to  our  chancellor  of  our  county  A  /.  /*.  Soto  • 
palatine  of  Lancafter»  or  to  his  deputy,  there,    greeting ;    Wc  ?^  ^}^^ 
coiDmand  you,  that  by  our  writ  under  the  feal  of  our  faid  coiinty  ^.  *^**"*P  *• 
palatine  duly  to  be  made  out,  and  to  be  dire£ted  tQ  the  (heriff  of 
At  £iaie  county,  you  command  the  raaie.(heriflF,  that.of  the  goods 
and  chattels  of  C.  D»  in  his  bailiwick,^  he  caufe  to  be  levied  one 
.hundred  pounds  which  A.  B.  gentleman,  lately  in  our  court  be- 
fore us  at  Weftminfter  recovered  againft  him  for  his  danuiges ' 
which  he  fiiftained  as  well  by  occafio'n  of  the  not  performhig  <lei:* 
tain  promifes  and  undertakings  by  the  faid  C»  to  the  aforefaid  A^ 
lately  made  as  for  his  cods  and  charges  by  him  about  his  fuit  19 
that  behalf  laid  out,  whereof  the  faid  C.  is  convided,  as  appears 
to  us  of  record ;  and  that  he  have  that  money  before  us  at  Weft<* 
minfter  on        next  after         to  render  to  the  aforefaid  A«  for  his 
damages  aforefaid  ^  and  have  you  then  there  this  writ,    ^117 
wis,  &c. 


GEORGE  the  Third,  &c.  to  our  chancellor  of  our  county  n  fi.  in  dtbs 
palatine  of  Lancafier,  or  to  his  deputy  there,  greeting :  We  c^m*  into  a  couny 
jnand  you,  that  by  our  writ  under  the  fea!  of  our  faid  county  pala-  ?»*•**•*• 
tine  duly  to  be  made  out,  and  to  be  direAed  to  the  (herifF  of  the 
lame  county ,  you  command  the  (ame  flieriff,  that  of  tbe  goods  and 
chattels  of  John  Halliwell  in  his  bailiwick  you  caufe  to  be  levied 
pounds  which  Hugh  Halliwell  lately  in  our  court  before 
us  at  W.  recovered  againft  him  of  debt,  and  alfo  fixty-threp 
(hillings  which  in  our   faid  court  before  us  was  adjudged  for 
his  damages  as  well  on  occafion  of  detaining  that  debt  as  for  hi^s 
^fls  and  charges  by  him  about  his  fiiit  in  that  behalf  laid  ou<, 
and  whereof  the  (aid  John  is  convi£)ed,  as  appears  to  us  of  re- 
cord ;  and  that  you  have  that  money  before  us  at  Wcftmihder  on 
next  after  the         to  render  to  the  aforefaid  Hugh  for  his  debt 
|uid  damages  aforefaid ;  and  have  you  then  there  this  writ.     Wi(* 
Dcfs  William  lord  Mansfitld,  at  W^ftminfter,  the        day  of  /  .     • 
intbe        year  of  our  reign.  J^^E  anp  An tqnie, 

GEORGE  the  Third,  &c.  to  the  Iheriff  of      ,  greeting «  We  jj.  a^  ^  ^  ^ 
commaod  you,  that  you  caufe  to  be  made  of  the  goods  and  chakt-frof 
tels  of  A.  B.  in  your  bailiwjck,  pounds  which  were  adjudged 

to  C,  Vf  in  our  court  before  us  at  Weftminfter,  accQrding  to  thp 
fvm  of  4)6  fta^ute  thereof  lately  made  and  provided,  for  his  cofis 
fuxi  charge  by  him  fuftalned  in  a  certain  aSion  of  treifp^fs,  or  oq 
^  cafe  Cas  if  jfi)^  lately  brought  in  ,Q]i^  Atid^QVt  bcf9r«  us  by  the 
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faid  A.  againft  the  faid  C  whereupon  the  (kid  A.  hath  not  after- 
wards further  profecuted  his  faid  adion,  whereof  the  (aid  A.  is 
convi^J,  as  it  appears  to  us  of  record ;  and  have  you  the  money 
before  us  at  Weftmtnfter  on  next  after  to  render  to  the 

faid  C.  for  his  cods  and  charges  aforefaid ;  and  have  70U  there 
then  this  writ.    Witnefs,  &c. 

This  will  do  on  any  nmff^.  or  nonfuk. 

AM.p.tgiinft     GEORGE  the  third,  &c.  to  the  (herifF  of  S.  greeting:  We 
l^iaintiff  for  not  conunand  you,  that  you  Uke  John  Smith,  junior,  if  he  may  be 
iprofecuting  hU  fo^^^j  j^^  y^y^  bailiwick,  and  him  fafcly  keep,  fo  that  you  may  have 
STb.  R.      >»s  body  before  us  at  Wcftminftcr  on        next  after        to  fatisfy 
William  Wood  and  Edward  Evans  of         pounds,  according  to 
the  form  of  the  ftatute  in  that  cafe  made  and  provided,  adjudged  to 
the  faid  William  and  Edward  in  ouf  court  before  us  for  their  cofts 
and  charges  in  a  certain  adion  againft  the  faid  William  and  Ed- 
ward at  £e  fuit  ot  the  faid  John  in  a  plea  of  trefpafi,  forafmuch 
s^  the  faid  John  hath  not  profecuted  his  faid  aAion  \  and  have  you 
there  then  this  wriu    Witnefs  William  lord  Mansfield,  at  Weft- 
minfter,  the        day  of       ,  in  the        year  of  our  reign. 

Lee. 


Tu  fa.  Into  a  GEORGE  the  Third,  &c*  to  ouc  chancellor  of  our  county 
county piiatincy  palatine  of  Lancafter,  or  to  his  deputy  there,  greeting:  We 
in  debt,  B«  R.  command  you,  that  by  our  writ  under  the  feal  of  our  faid  county 
palatine  duly  to  be  made  out,  and  to  be  direded  to  the  (herifF  of 
the  fame  county,  you  command  the  fame  (herifF,  that  of  the  goods 
and  chattels  of  John  Halliwell  in  his  bailiwick  he  caufe  to  be  kvied 
three  hundred  and  twenty  pounds  which  Hugh  Halliwell  lately 
before  us  at  W.  recovered  againft  him  of  debt  as  alfo  iixty- 
three  (hillings  which  to  the  faid  Hugh  lately  in  our  faid  court  be- 
fore us  were  adjudged  for  his  damages  which  he  fuftained  as  well 
on  occafion  of  detaining  chat  debt  as  for  his  cofts  and  charges  by 
him  about  his  fuit  in  that  behalf  laid  out,  whereof  the  faid  John 
i^  convided,  as  appears  to  us  of  record  ;  and  that  you  have  that 
money  before  us  at  Weftminfter  on  next  after  to  render 
to  the  afbrefaid  Hugh  for  his  debt  and  damages  aforeiaid  ;  and 
have  you  there  then  this  writ*    Witnefs^  &c«  Lsi,  , 

9Vr.  /.  A  hk  GEORGE  the  Third,  &c.  to  the  (heriff  of  Lincolnfhire, 
debt,  C.  B.  greeting :  We  command  you,  that  you  caufe  to  be  made  of  the 
goods  and  chattels  in  your  bailiwick  of  John  Wiche  as  well  a 
certain  debt  of  fixty-feven  pounds  which  John  Wood  in  our 
court  before  our  juftices  at  Weftminfter  recovered  againft  hi^i, 
and  alfo  fixty-three  (billings  which  were  adjudged  to  the  find 
John  Wcod  in  our  (aid  court  for  hi$  damages  which  he  had  fuf* 

tained 
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tained  by  occsUion  of  the  detaining  that  debt ;  and  have  ytu  thit 
money  before  our  juftices  at  Weftminfter  on  Friday  next  after 
the  morrow  of  the  Holy  Trinity  to  render  to  the  faid  John  Wood 
for  his  debt  and  damages  aforeiaid,  whereof  the  faid  fohn  Wiche 
isconvi£led ;  and  whereupon  our  (heriff  of  Middlefex  fent  to  our 
juftices  of  a  certain  day  now  paft  that  the  faid  J.  W.  has  no  goods 
or  chattels  in  his  bailiwick  whereof  he  could  caufe  to  be  made  or 
levied  the  faid  debt  and  damages,  or  any  part  thereof^  whereas  it 
is  teftified  in  our  faid  court  that  the  iaid  J.  W*  has  fufficient  goods 
and  chattels  in  your  faid  county  whereof  the  faid  debt  and  damages 
may  caufe  to  t>e  made  and  levied ;  and  have  you  there  this  writ. 
Witnefs  fir  John  Eardley  Wilmot^  knight^  at  Weftminfter>  &c« 

GEORGE  the  Third,  &c.  to  our  chancellor  of  our  county  a  /^.  /  fi. 
palatine  of  Lancafter,  or  to  his  deputy  there,  greeting  2    We  frw>  Middfcfc* 
command  you,  that  by  our  writ  under  the  feal  of  our  (aid  county  !*^  Jr^^^X* 
palatine  duly  to  be  made  out,  and  to  be  direAed  to  the  Ihedff  of  ^  attmcy.    ^ 
the  fame  county,  you  command  the  fame  flieriff,  that  he  caufe  to 
be  levied  of  the  goods  and  chattels  in  his  bailiwick  of  John  A(h- 
worth  twelve  pounds  which  to  Edward  Parker,  gentleman,  one 
of  the  attornies  of  our  court  before  us,  were  recovered  for  his 
damages  which  he  fuftained  as  well  on  occafion  of  the  not  per* 
forming  certain  promifes  and  undertakings  by  the  (aid  John  made 
to  the  bid  Edward  as  for  his  cofts  and  charges  by  him  about  bis 
fuit  in  that  behalf  laid  out  i  and  that  he  have  that  money  befoie  us 
at  Weftminfl^er  on  next  after  to  render  to  the  fiud 

Edward  for  his  damages,  cofts,  and  charges  aforefaid,  whereof  \ 

the  (aid  John  is  conviAed,  as  appears  to  us  of  record }  and 
whereupon  our  IherifF  of  Middlefex  hath  certified  to  us  at 
a  certain  day  now  pft  that  the  faid  John  hath  no  goods  or  chat-< 
teis  in  his  bailiwick  whereof  he  can  caufe  to  be  levied  the  da-i 
mages,  cofts,  and  charges  aforefaid,  or  any  part  thereof,  whereas 
it  is  teftified  in  our  faid  court  that  the  faid'  John  hath  fufficient 
goods  and  chattels  in  our  faid  county  palatine  whereof  the  da- 
mages, cofts,  and  charges  aforefaid  may  be  levied  |  and  have  you 
then  there  this  writ. 

GEORGE  the  Third,  &c.  to  the  (herifF  of  Lipcolnfhire,  ^  ,,^  ^  y;, 
greeting :  Whereas  we  lately  commanded  our  chancellor  of  our  from  LancaAer 
county  palatine  of  Lancafter,  that  by  our  writ  under  the  feal  of  into     Lincoln^ 
our  faid  county  palatine  in  due  manner  to  be  made  out,  and  to  be  fli«re,inaflump. 
dtreAed  to  the  (herifF  of  our  (aid  county  palatine  of  L*  he  fliould  ^'* 
command  our  (aid  (heriff  that  he  (hould  caufe  to  be  made  of  the 
goods  and  chattels  of  A.  B.  in  his  bailiwick  twenty- two  pounds 
which  C.  D.  lately  in  our  court  before  us  recovered  againft  him  for 
his  damages  which  he  hath  fuftained  as  well  by  occafion  of  the 
not  performing  ceruio  promifes  and  undertakings  by  him  the  faid 
A.  fi«  Xq  him  the  laid  C  D.  at  for  his  cofts  and  charges  by  him 

U  2  about 
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about  his  fuic  in  diat  behalf,  whereof  the  faid  A.  B.  is  convtded^ 
as  appears  to  us  of  record  ;  and  that  be  (hould  have  that  moiivy 
before  us  in  our  fame  court  at  a  certain  day  now  paft  to  render  to 
the  faid  C.  D.  for  his  damages  aforefaid ;  and  our  faid  chancellor 
of  our  fiiid  county  palatine  at  that  day  returned  to  us  that  the  faid 
flieriff,  in  anfwer  to  the  faid  writ  to  him  dire&ed,  had  returned 
to  him  our  faid  chancellor,  that  the  fiiid  A.  B*  had  no  goods  or 
chattels  in  bis  bailiwick  upon  which  he  could  caufe  to  be  levied 
the  damages  aforefaid,  whereupon  on  the  behalf  of  the  faid  C.  D, 
it  is  ftifficiently  attefted  in  our  court  before  us  that  the  faid  A.  B, 
hath*  goods  and  chattels  fufficient  within  your  bailiwipk  whereof 
you  may  caufe  the  faid  monies  to  be  made :  therefore  we  conv- 
mand  you,  that  of  the  goods  and  chattels  of  A.  B.  in  your  baili- 
wick you  caufe  to  be  made  the  faid  twenty-two  pounds,  and  that 
'  you  have  that  money  in  our  fame  court  before  us  on  next 

after  to  render  to  the  faid  C.  D.  for  his  damages  aforcCud  | 

and  hare  you  there  this  writ.    Witnefs,  &c. 


tufgrfedcAt    to      GEORGE  the  Third,  &c.  to  our  warden  of  ourprifon  of  the 
difchargc     de-  Fleet,  greeting*.  Whereas  Henry  Butt,  on  the  day  of 

[heti^tfwn^^  ^7^7»  rendered  himfelf  to  our  fa:d  prifon  before  ,  one  of 

chlmnginexe-  ®^'"  ju^J^cs  of  our  court  of  the  bench,  in  difcharge  of  his  bail 
cution  in  due  at  the  fuitof  John  Smith  for  fix  hundred  and  thirty 'three  pounds 
time,  C.  B.  debt  upon  demand,  and  becaufe  the  faid  John  hath  not  proceeded 
to  charge  the  faid  Henry  in  execution  within  two  terms  next  after 
judgment  obtained  in  the  faid  a£lion,  according  to  the  rules  of 
ourfaid  court  of  the  bench,  and  for  that  the  faid  Henry  hath  ap- 
peared in  our  faid  court  by  Edward  Parker  his  attorney  at  the  fuit 
of  the  faid  John  in  the  plea  aforefaid ;  we  therefore  command  you, 
that  if  the  faid  Henry  be  detained  in  our  faid  prifon  under  your 
cuftody  for  that  and  no  other  caufe,  that  then  you  (hall  fuffer  him 
to  go  at'large,  as  you  will  anfwer  the  contrary  at  you  peril.  Wit- 
nefe  fir  John  Eardley  Wilmot,  knight,  at  Weftminftcr,  &c. 

DlCiL£N6« 

R  fa,  for  the      GEORGE  thc  Third,  &c.  to  the  (herifF  of  Middlefex,  greet- 

refidaeofidcbt  ing :  Whereas  by  our  writ  to  you  direfted  we  lately  commanded 

■^^'-P*"  '^f*  you,  that  of  the  goods  and  chattels  of  Mary  Goodwin  in  your 

pUinuff  oD**l  bailiwick  you  (hould  caufe  one  hundred  and  (ixty-fix  pounds  of 

fcrojcr,  a.  R,    ^^bt  which  Thomas  Low  in  our  court  before  us  at  Weftminftcr 

recovered  againft  her,  as  alfo  fixty-three  {hillings  which  to  the 

fame  Thomas  in  our  fame  court  were  adjudged  for  his  damages 

whlqh  he  fu (Gained  as  well  on  occafion  of  detaining  of  that  debt 

as  for  his  cofts  and  charges  by  him  about  his  fuit  m  that  behalf 

laid  out  and  expended,  whereof  the  faid  Mary  was  convided^  as 

appears  to  us  of  record  ;  and  that  you   (hould  have  that  money 

before  us  at  Weftminftcr  on        next  after        laft  paft  to  render 

to  the  faid  Thomas  for  his  debt  and  damages  aforefaid ;  and  you  at 

that  day  returned  to  us  at  Weflniin^er,  that  by  virtue  of  the  faid 

writ 
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vnit  you  had  made  of  the  goods  and  chattels  of  the  faid  Mary 
Ooodwin  twenty-feven  pounds  thirteen  {hillings  and  fixpencc, 
which  monies  you  had  paid  (o  the  faid  Thomas  in  fatisfaftion  of 
fo  much  of  his  debt  and  damages  aforefaid,    and  that  the  faid  ' 

Mary  Goodwin  had  not  any  other  or  more  goods  or  chattels  in 
your  bailiwick  whereof  you  could  caufe  to  be  made  the  refiduc  of 
the  debt  and  damages  aforefaid,  or  any  part  thereof;  and  whereas 
we  have  been  given  to  iinderftand  that  the  faid  Mary  Goodwin 
hath  now  goods  and  chattels  in  your  bailiwick  fufficient  to  (atisfy 
the  faid  Thomas  the  rdidue  of  the  debt  and  damages  aforefaid ; 
we  therefore  command  you,  that  of  the  goods  and  chattels  of  the 
fiiid  Mary  in  your  bailiwick  you  caufe  to  be  made  one  hundred 
and  forty-one  pounds  nine  millings  and  fixpence,  the  refidue 
aforefaid,  and  that  you  have  that  money  before  us  at  Wcftminfter 
on  next  after  to  render  to  the  faid  Thomas  for  the 

refidue  of  his  debt  and  damages  aforefaid  j  and  have  you  there  then 
this  writ.    Witnefs,&c,  Lee. 


GEORGE  the  Third,  &c.  to  thcflieriff  of  Yorkfliire;  greet-  Ca.  fa,  to  the 
ing:  Whereas  we  lately  commanded  Hugh  Bethell,  efquire,  late  ^friffofVork- 
Acriffof  your  county,  that  he  fliould  caufe  to  be  levied  of  the  ^?J*®  Jf^ythe 

ijoods  and  chattels  of  John  Addy  in  his  bailiwick  one  hundred  and  !I^ion*  ©f "  dc^ 
our  pounds  debt  which  John  Mort  lately  in  our  court  before  us  after  a/,  fa.  to 
at  Weftminfter  recovered  againft  him  as  alfo  fixty-three  (fillings  himdirccted,and 
which  id  our  court  before  us  were  adjudged  to  the  faid  John  '■«tumcd  that  be 
Mort  for  his  damages  which  he  had  fuftained  as  weU  by  occafion  Jlj'trii-vfedT 
of  the  detaining  that  debt  as  for  his  cofts  and  charges  by  him  about  the  diie7'bailiff 
his  fuit  in  that  behalf  expended,  whereof  the  faid  John  Addy  was  ef  the  liberty  of 
cOnvided,  as  appears  to  us  of  record ;  and  that  he  fliould  have  Pontcfracty  in 
that  money  brfore  us  at  Weftminfter  on  next  after  to  ^^l  «>w»«y»  » 

render  to  the  faid  John  Mort  for  the  debt  and  damages  aforefaid  $  "^^    of  • 
and  whereas  bur  faid  late  fberifFof  our  county  at  that  day  returned  fuch  proceft  be* 
to  us,  that  by  virtue  of  the  faid  writ  to  him  dire£hd  he  had  com-  loused, 
manded  the  chief  bailiff  of  the  liberty  of  the  town  of  Pohtcfraft,  in 
your  county,  who  had  the  full  execution  of  all  writs,  precepts, 
and  procefs  to  be  executed  within  that  liberty,  and  the  return 
thereof,  to  whom  the  execution  of  the  writ  wholly  belonged,  in- 
afmuch  as  that  he  could  not  execute  the  fame  in  the  county  out  of        ' 
the  faid  liberty,  which  faid  chief  bailiff,  to  wit,  Richard  Town, 
gentleman,  had  returned,  that  by  a  certain  mandate  by  our  faid 
kte  flieriff  to  him  directed  he  had  made  of  the  goods  and  chattels 
of  the  within-named  John  Addy  thirty-feven  pounds  fifteen  (hil- 
lings and  twopence,  which  faid  fum  he  had  caufed  to  be  paid  to 
the  faid  John  Mort,  and  further  certified  the  within-  named  Joha 
Addy  h^  no  other  goods  or  chattels  in  his  bailiwick  whereof  he 
could  at  prefent  levy  the  remainder  of  the  faid  debt  and  damages ; 
therefore  we  command  you,  that  you  take  the  faid'  John  Addy 
if  he  (hall  be  found  in  your  bailiwick,  and  him  fafely  keep,  fo  that  '* 

you  may  have  his  body  before  us  at  Weftminfter  on        next  aftro- 

'  U  3  .to 
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to  fatisfy  the  faid  J.  M.  fixty-ninc  pounds  feventeen  (hil 
lings  tnd  tenpehce,  the  refidue  of  the  debt  md  damages  afore- 
faia  >  and  have  there  then  this  writ.     Witnefs,  &9. 


Tejiatitm    elegit     GEORGE  the  Third,  &c.  to  our  chancellor  of  our  county 
out  of  Middle-  palatine  of  Lancafter,  or  to  his  deputy  there,  greeting :  Whereas 
coun  ''^^''ladnc  Thomas  Fielding,  lately  in  our  court  before  us  at  Wcftminftcr, 
of^Lancafterin  ^^'"j  Without  our  writ,  and  by  the  judgment  of  the  fame  court, 
aflfumpiitbybill.  recovered  againft  Thomas  Rhodes  fifty-three  pounds  for  his  da- 
mages which  he  fuflrained  as  well  by  occafion  of  the  not  perform- 
ing, certain  promifes  and  undertakings   lately  made  by  the  faid 
Thomas  Rhodes  to  the  faid  Thomas  r  ielding  as  for  his  cofts  and 
charges  by  him  about  bis  fuit  in  that  behalf  expended,  whereof 
the  faid  Thomas  Rhodes  is  convi&ed,  as  appears  to  us  of  record ; 
and  afterwards  the  faid  Thomas  Fielding  came  in  our  court  be- 
fore us  and  chofe  to  be  delivered  to  him  all  the  goods  and  chattels 
of  the  faid  Thomas  Rhodes,  except  his  oxen  and  beafts  of  his 
plough,  and  alfo  a  moiety  of  all  and  fmgular  his  lands  and  tene- 
ments, to  hold  to  him  the  faid  goods  and  chattels,  and  alfo  to 
hold  the  faid  moiety  of  the  faid  lands  and  tenements  to  him  and 
his  affigns  as  his  free  tenements,  according  to  the  form  of  the 
ftatute  m  that  cafe  made  and  provided,  until  the  damages  afore- 
faid  (hould  be  levied  -,  and  whereupon  our  iheriflF  of  Middlefex 
hath  certified  to  us  at  a  certain  day  now  paft  that  the  (aid  Thomas 
Rhodes  hath  no  goods  or  chattels,  lands  or  tenements,    in  his 
bailiwick  whereof  he  could  caufe  to  be  (atisfied   the  damages, 
cofts,  and  charges  aforefaid,  whereas  it  is  teftified  in  our  faid 
court  before  us  that  the  faid  Thomas  Rhodes  bath  goods  and 
chattels,  lands  and  tenements,  in  our  faid  county  palatine  where* 
of  you  may  caufe  to  be  made  the  damages,  coils,  and  charges 
aforefaid  \  therefore  we  command  you,  that  by  our  writ  under 
the  feal  of  our  faid  county  palatine  duly  to  be  made  out,  and  to 
be  direAed  to  the  fberiff  of  the  fame  county,  you  command  the 
fame  (herifF,  that  without  delay  he  caufe  all  the  goods  and  chattels 
of  the  faid  T.  Rhodes  in  his  bailiwick,  except  the  oxen  and 
beafts  of  his  plough,  and  alfo  a  moiety  of  all  the  lands  and  tene- 
ments of  the  (aid  Thomas  Rhodes  in  his  bailiwick,  whereof  the 
4h        faid  Thomas  Rhodes,  on  the  twenty-firft  day  of  May,  in  the  year 
of  Our  Lord  1763,  on  which  day  the  laid  judgment  was  given, 
or  at  any  time  afterwards,  was  feifed,  to  be  ddivered  to  the  faid 
Thomas  Fielding  at  a  reaibnable  price  and  extent,  to  hold  to  him 
the  faid  goods  and  chattels,  and  alfo  to  hold  the  moiety  of  the  faid 
lands  and  tenements  as  his  free  tenement  to  him  and  his  af&gns, 
according  to  the  form  of  the  ftatute,  until  the  damages,  cofis, 
and  charges  aforefaid  (hall  be  thereof  fully  levied,  and  that  lie 
make  appear  to  us  at  Weftminfter  on  next  after  under 

his  feal  and  thefeals  of  thofe  by  whofe  oath  he  (ball  make  the  ex- 
tent and  apprai(ement,  10  what  maimer  he  (ball  have  executed 
this  our  writi  and  have  there  then  this  writ.    Witnefs,  &c. 

4  '  GEORGE 
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GEORGE  the  Third,  &c.  to  our  chancellor  of  our  county,  r^^././-.  out  of 
palatine  of  Lancafter,  or  to  his  deputy  there,  greeting :  Whereas  ^^^^^^  *^^^ 
by  our  writ  to  you  dircfled  we  lately  commanded  you,  that  by  p^^^***    ^ 
our  writ  under  the  feal  of  our  faid  county  palatine  duly  'to  be  (h^    return  of 
made  014(9  ^nd  to  be  directed  to  the  fherifF  of  the  fame  county, «  former  f«j^. /. 
you  command  the  fame  (heriif,  that  he  (hould  caufe  to  be  levied/'-  out  of  Mid. 
of  the  goods  and  chattels  of  John  Howard  in  his.bailiwick  fifty-  ^^'^^^  ^' 
fix  pounds  ten  fliillings  which  to  Ifaac  Henry,  gentleman,  were  ^      ' 
awarded  for  his  damages  which  he  fuftained  as  well  on  occafion  of 
the  not  (ferforming  certain  promifes  and  undertakings  made  hf 
the  faid  John  to  the  faid  Ifaac  as  for  his  cofts  and  charges  by  him 
about  his  fuit  in  that  behalf  laid  out,  and  that  he  (hould  have  that 
money  before  us  at  Weftmihfter  on         next  after  to  render 

to  the  laid  Ifaac  for  his  damages  aforefaid,  whereof  the  faid  John 
was  convided,  as  appears  to  us  of  record  i    forafmuch  as  our 
IheriiF  of  Middlefex  oad  thereupon  certified  to  us  at  a  certain  day 
then  paft  that  the  faid  John  had  no  goods  or  chattels  in  his  baili'^ 
wick  whereof  he  could  caufe  to  be  levied  the  damages,  cofts,  ^nd 
charges  aforeiaid,  or  any  part  thereof,  and  forafmuch  as  it  wa9 
teftined  in  our  faid  court  that  the  faid  John  had  fufficient  goods 
and  chattels  in  our  £iid  county  palatine  whereof  the  damages^ 
cofis,  and  charges  aforefaid  might  be  levied ;  and  you  at  that  day 
returned  to  us  at  Weftminfter,  that  by  virtue  of  the  faid  writ  to . 
you  directed  and  delivered  by  another  writ  under  the  feal  bf  the 
faid  county  palatine  accordingly  direded  to  the  (herifF  of  the  (ame 
county,  you  commanded  the  fame  (heriff  as  by  the  faid  writ  fo  to 
.  you  direaed  you  was  commanded,  and  that  the  fadd  (herifF,  to 
wit,  Thomas  Brudyle,  efquire,  in  anfwer  thereto,  had  returned 
to  you,  that  by  virtue  of  the  faid  writ  to  him  direded  he  had 
caufed  to  be  levied  of  the  goods  and  chattels  of  the  (aid  John  one 
pound  three  (hillings,  and  that  he  had  the  (ame  money  ready  be« 
fore  us  at  the  day  and  place  therein  contained,  as  by  the  (aid  writ 
he  was  commanded ;  and  that  the  faid  John  had  no  gOdds  or  chat* 
tels  in  his  bailiwick  whereby  he  could  levy  the  refidue  of  the  da* 
mages  and  cofts  therein  mentioned,  or  any  part  thereof,  as  by  the 
(ame  writ  he  was  commanded ;  and  the  refidue  of  the  damages 
and  cofts  aforefaid  ftill  remain  uniatisfied:  we  therefore  com- 
mand you,  that  by  our  wri^under  the  feal  of  our  faid  county  pa- 
latine duly  to  be  made  out,  and  to  be  direAed  to  the  (herifF  of  the 
fame  county,  you  command  the  (ame  (heriff,  that  he  caufe  to  be 
levied  of  the  goods  and  chattels  of  the  bid  John  in  his  bailiwick 
fifty- five  pounds /even  (billings,  being  the  refidue  of  the  damages 
and  cofts  aforeiaid,  and  that  you  have  that  money  before  us  at 
Weftminfter  on        next  after         to  render  to  the  faid  Ifaac  for 
the  (aid  refidue  of  the  damages  and  cofts  aforeiaid ;  forafmuch  as 
the  flieriff  of  Middlefex   hath  certified  tb  us  at  a  certain  day 
now  paft  that  the  (aid  John  hath  no  goods  or  chattels  in  his  baili- 
wick whereof  he  cao  caufe  to  be  made  the  fame,  or  any  pari 
thereof,  and  forafinuch  as  it  is  fufiiciently  teftified  in  our  faid 
court  before  us  that  the  faid  Joha  hath  fufficient  goods  and  chat- 

U  4  tels 
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tels  Irf  our  faidf  county  palatine  whereof  the  faid  rdfiAic  of  fht 
damages  and  cofts  aforefaid  may  be  levied ;  and  have  yod  thetd 
then  this  writ.  Witncfs  William  lord  Manffidd,  at  Weft* 
minfter,  &c*  Lee. 


Afiipmm  dttiif  GEORGE  the  Third,  &c.  t6  ,  greeting  t  We  command 
f^"T^^^*"and  ftridly  enjoin  you,  that  all  other  things  being  fet  afide,  and 
in  eje  meat.  ^^^  excufe  ceafing,  vou  be  in  your  proper  perfon  before  our 
juftices  aifigned  to  hold  ailizes  at  New  Sarum  in  anq  for  the 
county  of  Wilts  on  .  the  day  of  this  inftant  July  to  teftify 
the  truth  according  to  your  knowledge  in  a  certain  a^ion  in  out 
court  before  our  jufiices  at  Weftminfter  depending  between 
A.  B.  plaintiff,  and  C.  D.  defendant,  in  a  plea  of  trefpafs  and 
e}e6imenty  and  at  the  aforefaid  day  to  be  tried  by  a  jury  of  the 
county,  and  that  you  then  and  there  bring,  produce,  and  exhibit 
the  original  will  of  G.  G.  late  of  £.  aforefaid,  gentleman,  de- 
eeafed,  bearing  date  the  day  of  1766 ;  and  hereof  you  are 
not  to  fail,  on  pain  of  one  hundred  pounds.  Witnefs  Bowles, 
the  thirteenth  of  December  179s* 

Baaabie   csfiai  [   GEORGE  the  Third,  8cc.  to  the  flieriff  of  Lancalhire, 


W  aimiiey,  m  your  couniy,  yeoman,  ir  mey  inaii  oe  rouna  m 
vour  bailiwick,  and  them  (afely  keep,  fo  that  you  may  have  their 
Dodies  before  our  juftices  at.Lancafter  on  Wednefday  the  feventh 
(day  of  Janua|*y  next  enfuing  to  anfwcr  George  Weathcrhead  of  a 
flea,  wherefore  with. force  and  arms  the  dole  of  the  faid  George 
they  did  break,  and  other  wrongs  to  h'lth  did,  to  the  great  damage 
of  the  faid  George,  andagainft  our  peace,  as  it  is  (aid;  and  have 
vou  there  thfs  ^rit.  Witnefs  fir  William  Adams,  knight,  at 
Weftminfter,  the  fixteenth  day  of  Auguft,  in  the  twenty-ninth 
jear  of  our  reign.  Bowles. 

Bail  for  ten  pounds  fourteen  {hillings  feveralty  by  attorney  filed. 
By  virtue  of  this  writ  fo  me  direSed  and  delivered  I  have  taken 
the  within-namcd  John  Harrocks  and  John  Kay,  whofe  bodies 
I  have  ready  before  the  jufticeS  within-named  at  the  day  and 
place  within  contained,  as  I  am  withii)  commanded. 

Tho.  Johnson,  Efq.  Sheriff. 

Ti/f.  cm  fm,  hem  GEORGE  the  Third,  ice.  to  our  chamberhjn  of  our  county 
Lancafliire  to  palatine  of  Chcfter,  of  to  his  deputy  there,  greeting:  Whereas 
Clicfljire,  in  af- we  lately  commanded  our  chancellor  of  our  county  palatine  of 
<<vnpfit,  B,R,  Lancafter,  that  by  our  writ  under  the  feal  of  our  faid  county  pa- 
latine in  due  manner  to  be  made  out,  and  to  be  diredted  to^he 
ftcriifof  our  faid  county  palatine  of  Lancafter,  he  fliottid '  earn- 

*  mand 
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mand  the  (aid  (herifF,  that  he  ftcald  t^ke  William  Aabn  if  fae 
Aonld  be  found'in  his  bailiwick,  and  htm  fafely  keep,  fo  that  he 
tAtght  have  his  body  before  us  at  a  certain  day  now  paft  to  fiititfy 
George  Fletcher  of  feventeen  pounds  ten  (hillings  which  the  (aid 
George  lately  in  oar  court  before  us  at  Weftminfter  recorered 
againft  the  faid  William  for  his  damikges  which  he  fuftained  at 
Well  by  occadon  of  the  not  perform ingcef tain  promffes  aAd  ander- 
takings  made  by  the  faid  William  to  the  faid  George  as^  for  hts 
cofts  and  charges  by  him  about  his  fuit  in  that  behalf  laid  otit^ 
whereof  the  faid  William  is  conviSed,  as  appears  to  us  of  record  i  ► 
and  our  £iid  chancellor  of  our  faid  county  palatine'of  Lancafter  ao 
that  day  returned  to  us  that  the  faid  (herifF,  in  anfwer  to  the  faid 
writ  to  him  di reded,  had  returned  to  him  our  (aid  chancellor  that 
die  faid  William  was  not  found  in  his  bailiwick,  whereupon  ^n 
the  behsdf  of  the  faid  George  it  is  fuf&cieatiy  attefted  in^oiir 
court  before  us  that  the  faid  William  rtins  up  and  do^n  and  fe- 
cretes  himfelf  in  yom'  county  \  therefore  we  command  youy  that 
by  our  writ  under  the  feal  of  our  faid  county  palatine  duly  to  ht 
made  out,  and  to  be*  dhreded  to  the  (herifF  of  the  fame  county^ 
yott  command  the  faid  (herifF,  thac  he  take  the  faid  William 
Adon  if  he  may  be  found  in  his  bailiwick,  and  bim  fafely  keep, 
fo  that  he  may  have  his  body  before  us  at  Weftminfter  on 
next  after  to  fatisfy  the  faid  George  of  his  damages  aforefaid; 
and  have  you  there  this  writ.  Witness  William  lord  Mansfield, 
at  Weftminfter,  the  twenty-eighth  day  of  November,  in  the  fe<« 
venteenth  year  of  our  reign.  L£a. 

GEORGE  die  Third,  by  the  grtwc  of  God,  of  Great  Bri-  Ca.  fa.  on  a 
tain,  &c«  to  the  iheriff  of  Wiltihire,  greeting :  We  coma]andJu<^s>n«nt  ia 
you,  that  you  take  James  Carter  if  fae  (hall  be  found  in  your^**'*  ^"  **^*aL  *' 
Daillwick,'and  him  fafely  keep,  fo  that  you  may  have,  his  bpdy  ^^^^^  *** 
before  us  at  Weftminfter  on  next  after  to  fatisfy  fir 

Richard  Bolt  Hoare,  baronet,  ninety  pounds  debt  which  the  faid 
fir  Richard  lately  in  our  court  before  us  at  Weftminfter  recovered. 
againft  him  the  faid  James  m  alfo  ten  pounds  ten  (billings  which 
in  our  faid  court  before  us  were  adjudged  to  the  faid  (ir  Richard  ^ouWe  coftt, 
for  his  cofts  and  charges  by  him  about  his  fuit  in  that  behalf  ex- 
[ifcnded,  whereof  the  faid  James  is  convitfted,  as  appears  to  us 
of  record  \  and  have  you  then  there  this  writ.  Witnefs  Lloyd 
lord  Kenyon,  at  Weftminfter,  the  day  of  ,  in  the  thirty- 
firft  year  of  our  reign. 

Thli  writ  flsottld  correfpoad  with  the  jodgmcni. 


GEORGE  the  Third,  by  the  grace  of  God,  &c.  to  the  flierifff «'.  A  on  a 
rf  Somerfet(hire,  greeting:  We  command  you,  that  you  caufe J'?^^'^''**  ^^i 
to  be  levied  of  the  coods  and  chattels  in  your  bailiwick  of  Wil-  ^«^^''^*"'     j" 

•  '  ejccfment  as  in 

caic  of  a  nonftiit  for  not  going  to  uial  according  to  rule  of  court* 

liam 
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liam  Maine  twenty-five  pounds  which  were  awarded  to  Hannah 
Norman  in  our  court  before  us  at  Weftaniofter  according  to  the 
form  of  the  ftatute  in  fuch  cafe  made  and  provided,  for  her  ex- 
pences  and  cofts  which  flie  had  been  put  unco  in  her  defence  in  a 
certain  plea  of  trefpafs  and  ejeAment  profecuted  in  our  (aid  court 
before  us  by  the  &id  William  againft  the  faid  Hannah,  wherein 
the  faid  William  became  nonfutt,  whereof  he  is  conviSed,  as 
appears  to  us  of  record ;  and  have  you  that  money  before  us  at 
Weftminfter  on  Wednefday  next  after  three  weeks  from  the  day 
of  the  Holy  Trinity  to  render  to  the  faid  H.  for  her  expences  and 
cofts  aforelaid ;  \nd  have  you  there  then  this  writ,    Witnefs,  &c. 


r9.fs,  m  an  ac.  GEORGE  the  Third,  by  the  grace  of  God,  &c.  to  our  chan- 
tonbxbiiiinaf.  cellor  of  our  county  palatine  of  Lancafter,  or  to  his  deputy  there, 
fumpfit  tpiidk  greetine; :  Whereas  John  Whitfield  lately  in  our  court  hthre  us 
^^JT^*  *h*'  ^  Weltminftef-,  by  bill,  without  our  writ,  and  by  the  judgment 
been  uken  and  ^^  *^  '*'^  court,  recovered  againft  Thomas  Lowe,  gentleman* 
comvricted  on  a  ^^^  ^^  ^^  attornies  of  our  court  before  us,  the  fum  of  feventy^ 
€m.jk  and  dif.  two  pounds  for  his  damages  which  he  had  fuftained  as  well  by 
charged  out  of  reafon  of  the  non*performance  of  ceruin  promifesand  undertake 
ciiftody  on  the  i^gj  m^de  by  the  faid  T.  L.  to  the  faid  J.  W,  as  for  his  cofts  and 
*^"^'^^**^;diargcsby^  about  his  fuit  in  that  behalf  expended,  whereof 
caAer. '  ^^  "^*>d  T*  L«  is  conviAed,  as  appears  to  us  of  record :  And 

whereas  diough  fuchjudgment  was  given  thereupon  as  aforeiaid, 
and  though  the  (aid  T.  L.  was  afterwards  uken  and  detained  in 
prifon  at  the  fuit  of  the  faid  J.  W.  in  execution  of  the  faid  judg- 
ment, yet  the  faid  T.  L.' was  afterwards  difcharged  out  of  fuch, 
cuftody  under  and  by  virtue  of  a  certain  ad  of  parliament  palTed 
in  the  thirty-fecond  year  of  the  reign  of  his  late  nugefty  king 
George  the  Second,  intituled,  <*  An  Ad  for  the  Relier  of  Debt-* 
**  ors,  &c."  r^k:e  the  title  verbatim  from  the  ^A],  and  the  faid 
damages  are  (till  wholly  unpaid :  And  whereas  it  is  ordained  by  the 
faid  ftatute,  that  notwithftanding  any  difcharge  obtained  by  vir* 
tue  thereof  for  the  perfon  of  any  fuch  prifoner  fo  difcharged,  the 
judgment  obtained  againft  him  fnall  continue  and  remain  in  force 
and  execution,  and  may  at  any  time  be  taken  out  thereon  againft 
the  lands,  tenements,  rents,  or  herediuments^  goods  or  chattels  of 
any  fuch  prifoner  (other  than  and  except  his  wearing  apparel  and 
bedding  for  himfelf  and  family,  and  the  neceflary  tools  for  the  ufe  of 
his  trade  or  occupation,  not  exceeding  ten  pounds  in  value  in  the 
whole),  as  if  he  had  never  been  before  arrefted,  taken  in  execution, 
and  releafed  out  of  prifon  by  virtue  of  or  under  the  (aid  a£t ;  we 
therefore  command  you,  that  by^  our  writ  under  the  feal  of  our 
faid  county  palatine  duly  to  be  made  out,  and  to  be  direded  to  the 
(herilf  of  the  faid  county,  you  command  the  faid  (heriff^  that  he 
caufe  to  be  levied  of  the  goods  and  chattels  in  his  bailiwick  of  cbe 
faid  T.  L.  (other  than  and  except  bis  necefTary  wearing  apparel 
and  bedding  for  himfelf  and  fiunily,  and  the  necefTary  tools  for  the 

ufe 
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ufe  of  his  trade  and  occupation,  not  exceeding  ten  pounds  in  valae 
iD  the  whole)  the  faid  fuin  of  feventy^two  pounds  for  the  damages, 
coft$9  and  charges  aforefaid,  (b  by  the  (aid  J.  W.  recovered  in 
manner  and  form  afbreiaid ;  and  have  the  laid  money  before  us  on 
Tuefday  next  after  the  morrow  of  All  Souls  to  render  to  the  faid 
J.  W.  for  his  damages  aforeiaid  i  and  have  you  there  then  this 
wriu     Witncfe>&c. 


GEORGE  the  Third,  &c.  to  the  (herifF  of  ,  greeting :  We  special  etfias 
command  you,  that  you  take  A.  B.  late  of  ,  in  your  county,  upon  a  pr^a/e 
gentleman*  if  he  {hall  be  found  in  your  bailiwick,  and  him  fafely  p^  nddat^  in 
keep,  fo  that  you  may  have  him  before  us  on  wherefo-  ^^* 

ever  we  (hall  then  be  in  England  to  anfwer  to  C*  D.  in  a  plea 
Hoax  he  render  to  the  faid  C.  £>•       pounds  which  he  owes  and  un- 
juftly  detains,  as  it  is  (aid ;  and  have  you  then  there  this  writ. 
Witnels       ,  at  Weftminfter,  the         day  of        ,  iu  the 
year  of  our  reign. 

[.If  not  bailable,  add  notice  as  in  common  latitat^  only  after 
feventh  November  1781  (or  as  the  day  is)  add  ^<  wherefoever  the 
lord  the  king  (hall  then  be  in  England,'*  and  leave  out  ^<  at  Weft- 
minfter."] 

GEORGE  the  Third,  &c.  to  our  chancellor  of  our  county  ri^. ««.  and  o* 
palatine  of  Lancafter,  or  to  his  deputy  there,  greeting:  We  com-  rigin^  out  of 
mand  you,  that  by  our  writ  under  the  (eal  of  our  faid  county  pa-  ^n<*on  «*• 
latine  duly  to  be  made  out,  and  to  be  direaed  to  the  (herifF  of  the  ^^^^'  ^ 
fame  county,  you  command  the  (ame  (heri(F,  that  he  take  A.  B.  chaiter.party, 
late  of  ,  if  be  may  be  found  in  his  bailiwick,  and  him  fafely  b.  R. 
keep,  fo  that  he  may  have  his  body  before  wherefoever,  &c. 

to  anfwer  C,  D.  in  a  plea  that  he  keep  with  the  faid  C.  D.  the 
covenant  made  between  them,  according  to  the  force,  form^  and 
eiFeA  of  a  certain  deed  or  charter  party  of  aiFreightment  thereof 
made  between  them,  and  unlefs,  &c.  and  for  that  our  (herifFs  of 
London  returned  to  us  at  a  certain  day  now  paft  that  the  faid 
A»  B.  is  not  found  in  their  bailiwick ;  whereupon  oh  the  behalf  of 
the  faid  CD.  it  is  fufficiently  attefled  in  our  court  before  us  that 
Ae  aforefaid  A.  R.  lurks  and  wanders  up  and  down  and  fecretes 
himfelf  in  our  faid  county  palatine  i  and  have  you  there  this  writ. 
Witnels,  &c. 

GEORGE  the  Third,  &c.  to  theiheriffof  ,  greeting :  Cajnas    on    a 

We  command  you,  that  you  take  C.  D.  if  he  may  be  found  in  ju^smtnt  fu»d 
you  bailiwick,  and  fafely  keep  him,  fo  that  vou  may  have  his  *^^  *^.  ***  *^ 
body  before  us  at'Weftminftcr  on  next  after  to  account  ^J^   *    **' 

witn  A.  B.  from  the  time  that  he  became  the  bail  of  the  faid 
A*  B.  whereof  the  (aid  C.  D.  is  convided  i  and  that  you  have^ 
&c,    Witnels,  &c. 

(«}  Capias  in  Accottut. 

GEORGE 
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Attachment  of     GEORGfi  die  iThird,  &c.  to  the  flieriff  of         ,  greetfftg: 

contcmpc,  C.B.  We  command  you,  that  you  attach  A.  B.  fo  that  you  have  him 

before  our  jufticfes  at  Weftmtnfter  on        to  anfwer  C.  D.  of  and 

concerning  thofe  things  which  (ha)I  be  then  objected  againft  him 

on  our  behalf,  and  have  you  theti  there  this  writ.     Witnefs,  &c. 

Indorfed  by  an  order  of  courty  dated  ,  for  the  non  pay- 

ment of  twenty  pounds.    You  take  the  order  to  the  prothono- 
tary^  who  ilgns  it  on  fight  of  the  order.  Vf*  and  B« 

• 

The  fiieriffean  take  no  baiL  * 


Attachment  a.     GEORGE  the  Third,  ttc.  to  the  coroner  of  the  city  of        f 
gainft  the  flie.  greeting :  We  command  you,  that  you  attach  A.  B.  and  C.  D. 

brin  •  ''^in  the^®"^^  ^^  ^^^  ^*'^  ^^^y^  ^^  ^^^^  ^^^  ""^^  ^*^®  '^^"^  before  OS  at 
^png  ID       Weftminfter  on  nextaftef    '      to  anfwer  to  ds  for  certain 

trefpaiTes  and  contempts  brought  againft  them  in  our  tourt  before 

us^  and  that  you  have  then  there  this  writ.    Witnefs,  &c. 

By  the  Court,  BuR&ow« 

Indorfed  by  Rule  of  Courts  H.  Clerk  in  Court. 

Attachment  a-     GEORGE  the  Third,  &c.  to  the  coroners  of  our  county  of 

gainfttheiheriffMiddlefex,  greeting:  We  command  you,  that  you  attach  A.B. 

lor  not  brhiging  and  C.  D.  knight,  flieriff  of  our  faid  county  of  Middkfex,  fo 

in  the  body.       ^y^^^  y^^  j^^y^  ^^^  before  our  juftices  at  Weftminfter  to  anfwer 

for  certain  trefpafles  and  contempt^  brought  againft  him  in  our 

court  of  the  bench  at  Weftminfter  ftforefaid^  and  that  you  have 

then  there  this  writ     Witnefs,  ice. 

Indorfed  by  rule  of  courts  dated  the  day  of  ,  between 
£.  F.  plaintiff,  and  G.  H.  defendant,  for  not  bringing  into  this 
court  the  b6dy  of  tht  defendant  purfuant  to  a  former  rule. 

November,  &c«  W.  and  D. 


raa„m  .«.ch.  J^^^^^^,  *^«  *"»«>.  &«•  ^9  «^«  5«'?ff  o^       »  greeting ' 
nitn  of  privi-  ^^  Command  you,  that  you  take  A.  B.  fo  that  you  may  have 

lrse,C.B.        him  before  oar  juftices  at  Weftminfter  to  anfwer  C.  t).  gen- 
tleman, one  of  the  a(;tornies  of  the  court  of  the  bench,  accord- 
ing  to  the  liberties  and  privileges  of  the  fame  court  for  fuch  at- 
tornies  and  other  minifters  of  the  fame  bench  from  time  out  of 
mind  ufed  and  approved  of  in  the  fame  of  a  plea  of  trefpafs  on  the 
Thit  b  left  <wt  cafe  ^  and  wbtnupon  tbejbirijfrf  ATtddUftx  returned  U  purjuf- 
in  comikion  at-  tUes  at  IVeftminftir  at  a  certain  day  new  paji  that  the  faid  A  n.  is 
(achmtfits.        net  found  in  his  bailiwicky  whereas  it  is  fufficiently  teftifiid  in  out 
court  of  the  bench  that  the  faid  ji.  B,  lurks  y  lies  hid^  and  wanders 
Iff  and  down  in  jour  county  \  and  have  you  there  this  writ,    JVk» 
nefSf  btc. 

If  bail,  aa  m  ittam, 

GEORGE 
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G€OROE  the  Third,  &c*  greeting :  We  command  jou^  Ca.  >.  on  « 
that  yoit  take  A.  C.  widow,  if  (he  (baU  be  found  in  your  baili-  n^foit,  in  treC* 
wick,  and  her  iafcly  keep,  fo  that  you  may  have  her  body  be-  P»^»  ^'  *• 
fore  our  juftices  at  Weftminfter  on  the  morrow  of  the  Afcen- 
fion  of  Our  Lord  to  fatisfy  R.  W.  late  of         ^  ia  your  county^ 
geatleman,  for  ,  which  in  our  court  before  our  juftices  af 

Wefjminfter  were  awarded  to  die  faid  R.  W,  by  the  direfiion  of 
our  fame  juftices  at  Wellminfteri  according  to  the  form  of  the 
fiatute  in  that  cafe  made  and  provided)  for  bis  expences  and  cpfts 
which  he  fuftained  by  reafon  of  the  faid  A.  C*  not  profecuting  her 
writ  with  efie&  in  a  certain  plea  of  trefpafs  fued  out  by  the  laid 
A.  C.  againfi  the  faid  R.  W.  in  our  iame  court,  wherepf  (he  il 
coovii^led ;  and  have  you  there  this  writ.    Witnefs,  &c, 

GEORGE  the  Third,  &c,  to  the  chancellor  of  our  county  cyfjj  ad  J»tif 
palatine  of  Lancalter,  or  to  his  deputy  there,   greeting:    We/^'*«'««  ^  • 
command  you,  that  by  our  writ  under  the  feal  of  our  faid  county  «»«•/*'»/ t<^an- 
palatine  duly  to  be  made  out,  and  to  be  directed  to  the  (heriiF  of  ^*  ^^ 
the  fame  county,  you  command  the  fiime  (herifF,  that  be  take 
W.  H.  if  he  may  be  found  in  his  bailiwick,  and  iafely  keep  him, 
fo  that  you  may  have  his  body  before  us  at  Weftminfter  on 
next  after  to  fatisfy  J.  B.  for  thirty-three  (hillings  according 

to  the  form  of  the  ftatute  in  fuch  cafe  made  and  provideo  adjudged 
to  the  faid  T.  B.  in  our  court  before  us  for  his  cofts  and  charges  in 
a  certain  a^ion  againft  the  faid  J.  B.  at  the  fuit  of  the  faid  R.  W, 
in  a  plea  of  trefpafs,  forafmuch  as  the  faid  R.  W.  hath  not  profe* 
cuted  his  faidadion;  and  have  you  there,  &c.     Witneis,  &c« 

GEORGE  the  Third,  &c.  to  the  (heriff  of  ,  greeting :  CapUs  aJ  fatit^ 
We  command  you,  that  you  take  J.  W.  the  younger  if  he  (hall/««o«i<«  at  fuit 
be  found  in  your  bailiwick,  and  him  fafely  keep,  fo  that  you  may  ®^  *"  execuirix 
have  his  body  before  us  at  Wcftciinfter  on        next  after  to  "f^"^ i^J'^'J'l 

btisfy  £•  L.  widow,  executrix  of  the  laft  will  and  teftament  of  ^j^tr^ivid,^ 
J.  L.  deceafed,  for  eighteen  pounds  which  the  faid  J.  L.  in  his  aflbmpfit,  B. i;. 
lifetime  lately  in  our  court  before  us  at  Weftminfter  recovered 
againft  the  faid  J.  W.  for  his  damages  which  he  had  fuftained  as 
well  by  reafun  of  the  not  performing  feveral  promifes  and  under- 
takings lately  made  by  the  faid  J.  W,  to  the  (aid  J.  L.  as  for  his 
cofts  and-  charges  by  him'  laid  out  about  his  fuit  in  that  behalf, 
whereof  the  faid  J.  W,  is  convifled,  as  appears  to  us  of  record^ 
and  whereupon  it  is  confidefed  in  our  fame  court  before  us  that 
the  (aid  E.  L.  have  her  execution  againft  the  faid  J.  W,  for  the 
damage  aforefald  by  ihe  default  of  the  faid  J.  W.;  and  have  you, 
&c.    Witnefs,  &c* 


GEORGE  the  Third,  &c.  to,  &c.:  Wccommand  you,  that  9*/'  *^«^"^- 
you  take  A.  B.  late  of  '      ,  yeoman,  if  he  (hall  be  found  in  your  ^\^on7\udT 
bailiwick,  and  him  fafely  keep,  fo  that  you  may  have  his  body  ^cnt  in  B.  rI 

before  by  origiiuk 
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before  us  on  wherefoever  we  (hall  then  be  in  England,  to 

anfwer  D*  E.  widow,  and  executrix  of  the  laft  will  and  teftaunent 
of  H.  E.  deceafed)  (txtj-three  pounds  for  her  damages  which  (he 
had  fuftained  as  well  by  occafion  of  not  perfornting  certain  pro* 
mifes  and  undertakings  made  by  the  faid  A.B.  to  the  faid  H£.  in  his 
lifetime  as  for  her  the  faid  D.  E/s  cofts  and  charges  by  her  aboat 
her  fuit  in  that  behalf  laid  out,  whereof  the  fiiid  A.  &  is  con- 
vided,  as  by  infpei^ion  of  the  record  and  proceedings  thereof 
which  by  virtue  of  our  writ  for  correcting  error  profecuted  by  the 
faid  A.  D*  of  and  upon  the  premifes  we  lately  caufed  to  be  brought 
into  our  court  before  us,  as  it  appeareth  to  us  of  record  ;  and 
alfo  feven  pounds  ten  (hillings  which  in  our  faid  court  before  us, 
according  to  the  form  of  the  ftatute  in  fuch  cafe  made  and  pro- 
videdi  were  adjudged  to  the  (aid  D.  £•  for  her  cofts  and  dsunagea 
which  (he  had  fuftained  by  reafon  of  the  delay  of  the  execution  of 
the  (aid  judgment  by  means  of  the  profecuting  our  (aid  writ  for 
correcting  error  pfotecuted  by  the  faid  A.  B.  of  and  upon  the  pre- 
mifes as  aforefaid,  whereupon  the  faid  A.  B.  is  nonfuitedi  as  it 
alfo  appeareth  to  us  of  record;  and  have  you  there  this  writ« 
Witncfs,  &c. 


Cafias  adfiti/^     GEORGE  the  Third,  &c.  to  thc(heriff  of         ,  greeting: 

■5[^''^d"m«!  ^^  command  you,  that  you  take  W.  K.  if  he  (hall  be  found  in 

by^^virranT*ofy<^"' ***■'* w^clc,  and  him  fafely  keep,  fo  that  you  may  have  his 

attorney,  B.  E.  body  before  us  at  Weftminfter  on  next  after  to  fatisfy 

B.  B.  of  one  hundf  ed  pounds  debt  which  the  faid  B.  B.  lately  in 

our  court  before  us  recovered  againft  him,  and  alfo  fixty-three 

(hillings  which  to  the  faid  B.  B.  in  our  fame  court  before  us  were 

adjudged  for  his  damages  which  he  fuftained  as  well  by  reafon  of 

the  detention  of  that  debt  as  for  his  cofts  and  charges  laid  out  by 

him  about  his  fuit  in  that  behalf,  whereof  the  faid  W.  K.  is  con* 

vidted,  as  appears  to  us  of  record  j  and  have  you  there  this  writ* 

Witnefs,  &€• 


Ca,  fa.  Qpon  •     GEORGE  the  Third,  Sec.  to  the  ftieriflFof  ,  greeting : 

"•erdia  tor  the  ^c  command  you,  that  you  take  S.  L.  if  he  (hall  be  found  in 

piamtiff  «n  »^-  your  bailiwick,  and  him  fafely  keep,  fo  that  you  nuy  have  his 

"n>P   •    •    •    bo^y  before  us  at  Weftminftcr  on  next  after  to  fatisfy 

R.  C.  of  thirty  pounds  for  his  damages  which  he  has  fuftained  as 

well  by  reafon  of  the  not  performing  certain  promifes  and  under- 

tak'ings  made  by  the  faid  S.  L  to  the  faid  R.  C.  as  for  his  cofta 

and  charges  laid  out  by  him  about  his  fuit  in  that  behalf,  whereof 

the  laid  S.  L.  is  conviSed,  as  appears  to  us  of  record  i  and  have 

you  then  there  this  writ*    Wiinefs,  &c. 

ca.  fa  np«  a     GEORGE  the  Third,  &c.  to  the  (heriffof  ,  greeting: 

nonfuit  ia  tort,  We  Command  yoU)  that  you  take  W«  C»  if  he  (hall  be  found  in 
c.  B-  your 
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TOur  bailiwick,  and  him  fafely  keep,  fo  that  you  may  have  his 
body  before  our  juflices  at  Weftminfter  on  the  morrow  of  the 
Holy  Trinity  to  fatfefy  W,  B,  late  of  ,  in  your  county, 

efquire,  and  S.  G.  late  of  ,  efquire,  for  thirteen  pounds  ten 
(hilh'ngs  which  to  the  faid  W.  B.  and  S.  G.  in  our  court  before 
our  jufticesat  Weftminfter,  by  the  dtre<5lion  of  our  fame  jufticeSi 
was  adjudged  for  their  cofis  and  charges  which  they  have  fuf- 
tained,  for  that  the  faid  W.  C.  a  certain  writ  in  a  plea  of  trefpafs 
upon  die  cafe  hath  unjufUy  profecuted  againft  the  faid  W.  B.  and 
S.  G.  as  appears  by  a  certain  jury  of  the  county  thereupon  taken, 
whereof  he  is  convided ;  and  have  you,  &c«     Witnefs,  &c« 

GEORGE  the  Third,  ice.  to,  &c.:  We  commind  you,  thiLtCa.Jk.  aiaaM 
you  takeT.  M.  if  he  fhaU  be  found  in  vour  bailiwick,  and  him/^/;  for  not  dc- 
fafely  keep,  fo  that  you  may  have  his  boay  before  our  juftices  at  «**^*«*K«  J"  *"^ 
Weftminfter  from  the  day  of,  &c.  to  fatisfy  J.  W.  late  of  ,  ^*  ^  "• 

in  your  county,-  yeoman.  A,  E.  late  of  »  and  H.  H.  Uteof 
J  and  K.  H.  his  wife,  of  thirty^three  fliillings  andfourpencc 
which  were  adjudged  to  the  faid  J.  W.  A.  £.  H  H.  and  K.  H, 
hrs  wife  in  our  court  before  our  juftices  at  Weftminfter,  through 
the  dircAion  of  our  faid  juftices,  for  their  cofis  and  charges  which ' 
they  have  fuftained  in  a  certain  plea  of  trefpafs  lately  brought  in 
our  (aid  court  by  the  faidT.  M.  againft  the  faid  J.  W,  A.  £•  &c« 
and  may  according  to  the  form  of  the  ftatute  in  that  cafe  lately 
made  and  provided  againft  parties  plaintiiFs  who  do  not  profecute 
their  writs  in  fuch  like  pleas,  or  mould  be  precluded  in  the  fame* 
whereof  the  (aid  T.  M.  is  convicted  ^  and  have  you  there,  &c« 
Witncfs,  &c. 


GEORGE  the  Third,  &c«  to,  &c. :  We  command  you,  that  at.  fa.  «t  f^H  or 

Jou  take  G.  C.  late  of  ,  clerk,  if  he  fliall  be  found  in  your  •»  executor  of 

ailiwick,  and  him  fafely  keep,  fo  that  you  may  have  his  body  *"     execuuix 
before  our  juftices  as  Weftminfter  on  next  after  to  re"ve  in^ebu 

(atisfy  M.  R.  executor  of  the  laft  will  and  leftament  of  D*  Y.  c.  B.  * 
deceafed,  who  was  executrix  of  G.  H.  deceafed,  as  well  a  cer- 
tain debt  of  four  hundred  pounds  which  the  faid  James  in  his  life* 
time  lately  in  our  court  before  our  juftices  at  Weftminfter  re- 
covered againft  him,  as  alfo  fifty  pounds  which  in  our  faid  court 
were  adjudged  to  the  faid  James  in  his  lifetime  for  his  d^tmages 
which  he  had  fuftained  by  reafon  of  detaining  the  faid  debt,  where- 
of  the  faid  George  is  convided ;  and  whereupon  it  is  coniidere4 
in  our  faid  court  that  the  faid  M«  R,  have  his  execution  againft 
the  (aid  G.  C.  for  the  debt  and  xlamages  aforefaid  by  the  default  of 
the  &id  Q,  C« ;  and  have  you,  &c%    Witneis,  &c« 


GEORGE 
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Ca,  Ja.  apon  a  GEORGE  the  Third,  &c.  to,  &c.:  We  command  yon,  that 
won  prof,  for  not  jTou  take  T.  M.  if  he  (hall  be  found  in  your  bailiwick,  and  him 
enter.ng  iffuc,  fafcly  keep,  fo  that  you  may  have  his  body  before  our  juftices  at 
in  cafe,  p.  B.   Weftminfter  from  next  after  to  fatisfy  J,  M,  late  of 

,  in  the  faid  county  of  ^  yeoman,  of  nfty-dx  (bil- 

lings and  eightpence  which  in  our  court  before  our  juftices  at 
*  Weftminfter  was  adjudged  to  the  faid  J.  M.  for  his  cofts  and 
charges  which  he  hath  fuftained  in  a  certain  plea  of  trefpafs  upon 
the  cafe  lately  brought  in  our  faid  court  by  the  faid  T.  M.  againf( 
the  faid  J.  M.  according  to  the  form  of  the  (latute  in  that  ca|p 
lately  made  and  provided  againft  parties  plaintiffs  who  do  not  pro- 
fecute  their  writs  in  fuch  like  pleas,  or  (hould  be  precluded  in  the 
fame,  whereof  the  faid  T.  M*  is  convicted ;  and  have  you  therct 
&c,    Witnefs,  ice 

Ca.  fi.^  !n  af-  GEORGE  the  Third,  &c.  to,  &c.:  We  command  you,  that 
fumpfit  againft  yQu  j^^g  ^^  Q^  late  of  ,  in  your  county,  yeoman,  if  b^ 

de/to  nuke  bai^^'^  ^^  found  in  youf  bailiwick,  and  him  fafely  keep,  fo  that  you 
liable,  C,  9«      niay  have  his  body  before  our  juftices  at  Weftminfter  from 

in         to  fatisfy  M.  J.  for  forty  pounds  which  in  cur  court  be* 
fore  our  juftices  at  Weftminfter  were  adjudged  to  the  faid  M.  Jf 
'  fojr  his  damages  which  he  has  fuftained  by  reafon  of  the   faid 

M.  C*  not  performing  feveral  promifcs  and  undertakings  made  by 
the  faid  M.  C.  to  the  faid  M.  J.  at  ,  in  your  county,  whereof 
he  is  convicted ,  and  have  you,  &c.     Witnefs,  &c. 

Ca.  ft.  upon  a  GEORGE  the  Third,  &c.  to,  &c. :  We  command  you,  that 
nonprof  for  not  y^^  X2kt  T.  M,  if  he  Qiall  be  found  in  your  bailiwick,  fp  that 
fuc^y^oridnaj'  ^^^  ""^^  ^^^^  his  body  before  our  juftices  at  Weftminfter  from 
intortyC.B.  '  '^c  day  of  Saint  Michael  in  three  weeks  to  fatisfy  J.  M.  late  of 

,  in  the  county  of  ,  yeoman,  of  fifty- fix  fliillings  am) 

eightpence  which  in  our  court  before  our  juftices  at  Wefliniofter 
"were  adjudged  to  the  faid  J.  M,  for  his  cofts  and  charges  which 
he  hath  fuftained  in  a  certain  plea  of  trefpafs  on  the  cafe  lately 
brought  in  our  faid  court  by  the  faid  T.  M.  againft  the  (aid 
J.  M.  according  to  the  form  of  the  ftatute  in  that  cafe  lately 
made  and  provided  againft  parties  plaintiffs  who  do  not  profe- 
cute  their  writs  in  fuch  like  pleas,  or  fhould  be  precluded  in  the 
fame,  whereof  the  faid  T.  M.  is  convi^e^  \  a^id  b^ve  you  ^t\% 
^his  writ    Witnefs,  &c, 

I 

/ 

Ca.  fa.  in  af-  GEORGE  the  Third,  &c,  to,  &c. ;  We  command  you,  that 
fumpfit  againft  you  take  P.  M.  gentleman,  one  of  the  attornies  of  o^x  court  pf 


juitices  ac  weiiminucr  lu  utudiy  j.    v  •  (;icrK.,  lur  nfiy-nvc  luu^ 

lings  aod  tenpence  vpi^ich  in  oy^  gourf  befoi:^  out  juftices  ^\ 
a  '^  *     Weft- 
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Weftminfter  wefe  adjudged  to  the  faid  J.  V.  for  his  damages 
ii^hitrh  he  has  fuftained  by  reafon  of  the  £ud  preoiires  for  the  not  per- 
forming feveral  prooiifes  and  undertakings  made  by  the  (aid  P.  M. 
to  the  (aid  J.  V.  at  ,  in  your  county,  whereof  he  is  con- 

vided ;  and  hare,  &c.    WitnefS)  &c« 


GEORGt  the  Third,  &c.  to,  &c. :  Whereas  we  lately  com-  Tefi^  m.  ja,  la 
mandedour  (herifPof  M«  that  he  fliould  take  A*  H.  efquire,  if  hed^bt. 
fhould  be  found  in  his  bailiwick,  and  that  he  fliould  fafely  keep 
him,  fo  that  he  might  have  his  body  before  us  at  W.  at  a  certain 
day  now  pail  to  fatisfy  M.  S.  of  three  hundred  pounds  debt  which 
the  (aid  M.  S.  had  lately  in  our  court  before  us  recovered  againft 
him,  and  alfo  iixty-three  (hillings  which  to  the  faid  M.  S.  in  our 
fame  court  before  us  were  adjudged  for  his  damages  which  he  had 
fuftained  as  well  by  reafon  of  the  detention  of  that  debt  as  for  his 
cofts  and  charges  laid  out  by  him  about  his  fuit  in  that  behalf, 
Whereof  the  faid  A.  H.  is  convidled,  as  appears  to  us  of  record  ; 
and  our  faid  (heriffbf  Middlefex  at  that  day  returned  to  us  that 
the  afortfaid  ^.  H.  is  not  found  in  his  bailiwick,  whereupon  on 
the  behalf  of  the  faid  M.  S.  it  is  fufficiently  attefted  in  our  court 
before  us  that  the  faid  A.  H.  wanders  about  and  lurks  up  and  down 
in  your  county  j  therefore  we  command  that  you  take  the  (aid 
A.  H.  if  he  (hall  be  (bund  in  your  bailiwick,  and  him  fafely  keep, 
fo  that  you  may  have  his  body  before  us  at  W,  on  next  after 
to  fatisfy  the  faid  M.  S.  his  debt  and  damages  afore(aid ;  and 
have  you  there,  &c,    Witncfs,  &c. 

GEORGE  the  Third,  &c.  to,  &c. :  We  command  you,  thatca./* .b«^a^. 
yoQ  take  M.  R  if  he  (hall  be  found  in  y6ur  bailiwick,  and  him/r  after  judg« 
(afcly  keep,  (b  that  you  may  have  his  body  before  us  at  W.  on™*"*^*^C^«'** 

next  after  to  fatisfy  M.  T.  for  fixteen  pounds  ten  (hil-*****^^* 
lings  which  lately  in  our  court  before  us  were  adjudged  to  the 
faid  M.  T.  for  his.  damages'  which  he  has  fuftained  as  well  by  rea«* 
fon  of  the  faid  M.  B/s  not  performing  feveral  promlfes  and  under* 
ukings  lately  made  by  the  faid  M.  B.  to  the  faid  M.  T.  as  for  his  . 
cofis  and  charges  laid  out  by  him  and  about  his  fuit  in  that  behalf, 
whereof  the  faid  M.  B.  is  convtfted,  as  appears  to  us  of  record  ; 
and  whereof  our  iheriffof  hath  made  a  return  to  us  at  a  cer* 
tain  day  now  paft  that  the  (aid  M.  B.  is  not  found  in  his  bailiwick,  * 

whereas  it  is  teftiiied  in  our  court  before  us  that  the  faid  M.  B. 
wanders  up  and  down  and  fecretes  himiislf  in*your  county  -,  and 
ha?e  you  there  this  writ.    Witne(s,  &c* 

^^,^^PI  ""^  ^^}'^  ^""'^  ^  ^'''  •  ^^  command  you,  that  CMj^.U^^mfi 
you  takeM.  P«  late  of        ,  myour  county,  yeoman,  if  be  Inall^f  upon  ja4^ 

be  found  in  vour  bailiwick,  and  him  (afely  keep,  fo  that  you  may  mentaffirmtdii^ 

have  his  body  before  us  where(bever  wc  (hall  then  be  in  England  «R^« 

Voir.  X.         .  X  in 
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in  thrre  weeks  from  the  day  of  Saint  Michael  to  fatisfy  R.  G.  as 
well  fixteen  pounds  ten  ihillings  for  da<siages  which  the  (aid 
R.  G.  lacely  in  our  court  before  Alexander  lord  Loughborough 
and  bis  brethren,  juftic^s  of  the  bench^  by  our  writ^  and  by  the 
judgment  of  the  fame  court,  recovered  againft  him  as  well  by 
occaHon  of  the  not  performing  certain  promifes  and  undertakings 
to  the  faid  R.  G.  lately  made  by  the  faid  M.  P.  as  for  his  cofts  and 
charges,  by  him  about  his  fuit  in  this  behalf  expended,  and  alfo 
i'  adjudged  to  the  iiid  R.  G.  in  our  court  before  us  according  to  the 

form  and  tffe£k  af  the  fiatute  in  that  cafe  lately  made  and  provided 
for  bis  cofts,  charges,  and  damages  which  he  has  ful^ained  by 
reafon  of  the  delay  of  execution  of  the  aforefaid  judgment  on  pre« 
tcfxre  of  profecuring  our  writ  of  error  by  the  faid  M.  P.  unjuilly 
executed  of  and  upon  the  premifes  in  our  court  before  us,  where- 
of the  f&id  M.  P.  is  convided,  as  by  iafpe£lion  of  the  record  and 
proceedings  thereon,  which  for  certain  caufes  we  lately  caufed 
to  be  brcmght  before  us,  appears  of  record ;  and  whereupon  in 
our  fame  court  before  us  it  is  confidered  that  the  faid  R.  G.  have 
his  execution  thereon ;  and  have  you  then  there,  &c.     Y^itnefs, 


Tifl,  ta.  fa  at  GEORGE  the  Third,  &c.  to,  &c. :  We  command  you,  that 
Aiitof  anexecu-  you  take  G.  C.  late  of  if  he  (ball  be  found  in  your  bailiwick, 
torof  anextcu,  jy,(j  j^jn,  Rifely  keep,  (6  that  you  may  have  his  body  before  our 
''***    •    •        juftices  at  W.  from  to.falisfy  W.  N.  efquire,  executor  of 

the  laft  will  and  teftament  of  M.  Y.  widow,  deceafed,  who  was  , 
executrix  of  the  laft  will  and  teftament  of  J.  Y.  deceafed,  as  well 
a  certain  debt  of  four  hundred  pounds  which  the  faid  J.  Y.  in  his 
lifetime  in  oor  court  before  our  juftices  at  W.  againft  him  re- 
covered as  alfo  fifty  Qiillings  which  in  our  (aid  court  were  ad- 
judged to  the  faid  J.  Y.  in  his  lifetime  for  his  damages  which  he 
had  fuftained  by  reafon  of  detaining  the  faid  debt,  whereof  the  faid 
George  is  conviftcd ;  and  whereupon  it  is  confiifered  in  our 
court  that  the  faid  W.  N.  have  his  execution  againft  the  (aid  G. 
for  the  debt  and  damages  aforefaid  by  the  default  of  the  faid  G. 
and  whereof  our  flieriff  of  hath  made  a  return  to  our  juftices 

ac  W.  at  a  certain  day  now  paft  that  the  faid  G.  C.  is  not  found 
in  his  bailiwick,  whereas  it  is  teftified  in  our  (aid  court  that  the 
hid  G.  C.  wanders  up  and  down  and  fecretes  himfelf  in  your 
county ;  and  have  you  there  this  writ«     Witneis,  &c* 

Tefi.  €M.  fa\  in  GEORGE  the  Third,  &c.  to,  &c. :  Whereas  we  lately  cora- 
Mjfum^fi  sJitet  a  manded  our  late  ftierifF  of  that  he  Oiould  caufe  to  be  made  of 

/./it.  againft  M^^  goods  and  chattels  which' were  of  H.  M.  deceafed,  at  the  time 

^'/""^IJi  Zd  ^^^^^  ^^'*^  '"  ^^  ^^^^^  ^"^  cuftody  of  iVl.  M.  late  of  , 

Jfvajlavit    re-  i"  7^^  county,  widow,  executrix  of  the  laft  will  and  teftament  of 

uitoed,  clB.     the  {aid  H.  her  late  hufband,  deceafed,  ki  his  bailiwick,  eigfateea 

pounds  which  M.  S.  lately  in  our  court  before  our  juftices  at  W. 

I  recoTcred 
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recovered  ag^mft  her  for  hi^danagd^  which  he  had  fiiftained  at . 

well  by  reafoii  of  the  non-performing  feyeral  promifes  and  under* 

takings  lately  made  by  the  (aid  H,  M.  in*  his  Itfebimc  to  th«  faid 

M.  S.  as  for  bis>cofis  and  charges  laid  out  by  him  about  his  fuk 

in  that  behalf,  if  the  bid  M.  M.  had  (o  many  goods  aad  £:hatteU  ' 

which  were  of  the  f^id  H.  at  the  time  of  bis  death  in  her  hands  to 

be  adminiftered,  and  if  (be  had  not  b  many  goods  in  her  hands 

lobe  adminifteredt  then  that  he  fbonid  caufe  nine  po«nds^  part  of 

die  damages  aforefaid^  to  be  levied  of  the  proper  goods  and  chattels 

of  the  iaid  M.  and  that  he  (hould  have  the  laid  M.  M.  befoi:e  our 

juftices  at  W.  on     laft  pad  to  be  paid  to  the  faid  M.  S.  for  his  da«* 

mages  aforefaid,  whereof  the  faidM.  M.is  conyi(£led;  andwbercv* 

upon  our  faid  late  flieriff  at  that  day  returned' to  our  faid  jujQdces  a£ 

W.  that  the  faid  M.M.  had  no  goods  and  chattels  which  were  of  tht 

faid  H.  M.  at  the  time  of  his  death  in  her  hands  to  be  adminiftered 

in  his  bailiwick  whereof  the  faid  damages,  or  any  parcehthjertof, 

could  be  ^de  or  levied  y  aiid  alfo  that  the  faid  M.  M.  had  not  any 

of  her  own  proper  goods  or  chattels  in  his  bailiwick  whereof 

nine  pounds  of  the  (aid  damages,  or  any  part  thereof,  covid  be 

made  or  levied;  and  our  faid  latQ  fiierifF  returned  that  divers  ... 

goods  and  chattels  which  were  of  the  faid  H.  M.  at  the  time  of 

his  death  to  the  value  of  the  faid  dacnages  came  to  the  hands  of  the 

Caid  M.  M.  after  the  death  of  the  faid  H.  M.  to  be  adminiftered, 

which  fame  gpods  and  chattels  the  faid  M«  M,  had  eloigned, 

wafted,  and  converted  to  her  own  proper  ufc ;  tb€»[efore  we  com*  ^ 

maod  ypu,  that  yqu  take  the  faid  M.  M.  if.  C^e  may  be  found  in 

your  bailiwick,  and  that  you  fafely  keep  her,  fo  that  you  may  havq 

her  body  before  our  Juftices  at  W.  in  eight  days  of  Saint  Hilary 

to  &it\$ty  the  faid  M.  S.  his  damages  aforefaid ;  and  have,  &c» 


GEORGE  the  Third,  &c:  Whereas  [recite  the  fieri  faciatT^-  ea.  fa,  a^ 
and  return exafily  as  in  the  laft,  till]  had  eloigned,  wafted,  and?**"?  ***^  •**" 
converted  to  her  owa  proper  ufe;  and  whereas  we  ^^^f^^pon  ^ "eccdin^^fl/Au 
commanded  our  (herifFof  that  he  Oiould  take  the  faid  M.  M.  returaedV««^.' 

if  flie  might  be  found  in  his  bailiwick,  and  that  he  fliould  fafely  mv^/vm, 
keep  her,  (o  that  he  ipight  have  her  body  before  our  faid  Juftices 
at  W.  in  '      to  fatisfy  the  f4id  M.S.  his  damages  aforeiaid ;  and        ■  .   ■  . . 
whereupon  our  faid  ftieriff'  of  at  that  day  returned  to  our  (aid 

joftices  at  W.  that  the  faidM*  M.  is  not  found  in.  hts  bailiwick, 
whereas  it  is  fu&ciently  attefted  in  Qur  iaid  court  that  the  faid 
M.  M.  wanders  up  and  down  in  your  county;  therefore  we 
command  you,  that  you  tarke  the  &id  M-  M.  if  flie  may  be  found 
in  your  bailiwick,  and  her  fafely  keep,  fo  that  you  may  have  her 
body  before  our  juftices  at  W.  from  the  day  of  Eafter  in 
to.  fatisfy  the  faid  M,  S.  his  (aid  damages ;  and  have,  &c»  Wit* 
nefs,  &c.  • 

•  X  2  ■         GEORGE 
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Capias  ad faiism     GEORGE  the  Third,  &c.  to,  &t.  greeting :  Wt  conmanJ 

faciendum  cKi%j^^  that  you  take  J.  M.  gentleman,  if  be  (hall  be  found  in  youf 

il^SfoirL-n^'^*"^'*^^^'^  and  him  lafely  keep,  fo  that  you  may  have  bis  body 

pnxeedinV   to'^f^^  ^"^  jufticcs  at  W.  in  eight  days  of  Saint  Hilary  to  iatis^ 

trill,  C,  B*       M,  A.  late  of  ,  in  your  county,  yeoman,  for  twenty  pounds 

-which  were  adjudged  to  the  (aid  M.  A.  in  our  court  before  our 

juftices  at  W.  by  the  direaions  of  the  (ame  juftices  according  to 

Che  form  of  the  ftatute  in  that  cafe  made  and  provided  for  bis  cofh 

and  charges  which  he  bath  fuftained,  for  that  the  faid  J-  M.  hath 

not  profecutcd  his  writ  by  him  the  faid  J.  M.  obtained  in  our 

tx>urt  againft  the  faid  M.  A*  in  a  certain  plea  of  debt  upon  demand, 

i^hcrcof  the  faid  J.  M.  is  convided  j  and  have  you,  &c.    Wit- 

Hefs,  &C. 


* 

4 


Ca.ja.  mznrn     GEORGE  the  Third,  &c.  to,  &c. :  We  command  you,  that 

SSf  u[*"rt5j^"  take  J.  S.  if  he  (hall  be  found  in  your  bailiwick,  and  him 

Sying  to  del  ^^^Y  ^^^ep,  fo  that  you  may  have  his  body  before  us  at  W.  on 

fen<lant*s  plea,  next  after         to  fatisfy  J.  M.  thirty-three  (hillings  which  to 

B.  R»  the  faid  J.  M.  in  our  court  before  us  at  W,  according  to  the  forin 

of  the  ftatute  in  fuch  cafe  made  and  provided  were  adjudged  for 

his  co(ls  and  charges  by  him  fuftained  in  and  about  his  defence  in 

a  certain  adion  of  trefpafs  on  the  cafe  lately  profecuted  in  our 

fame  court  before  us  againft  him  by  the  faid  J.  S.  becaufe  the 

(aid  J.  S.  did  not  afterwards  profecute  that  adion,  whereof  th« 

fame  J.  S«  is  conVided,  as  appears  to  us  of  record }  and  have, 

&c. 


Ca.  jCr.  iftcr  a  GEORGE  the  Third,  &c.  to  the  (heriff,  &c. :  We  command 
fiimfrtf.  irt  er-  you,  that  you  take  R.  S.  olie  of  the  attornies  of  our  court  of  the 
a?^^  oa*^°^"^^  at  Weftminfter  prefent  here  in  court  in  his  own  proper 
judgment  in  P^^'^on  if  be  (hall  be  found  in  your  bailiwick,  and  him  (afely  ketep, 
C.  B.  and  error  fo  that  you  may  have  his  body  before  our  juftices  at  W.  on 


^ght        in  next  after         ,  to  fatisfy  J.  W.  for  nineteen  pounds  ten  (hillings 

^^jIj*^^  which  in  our  court  before  our  juftices  at  W.  were  adjudged  to 

having  piid  the  ^^^  ^^^^  J*  ^'  ^^^  ^^^  damages  which  he  has  fuftained  by  retfon 

tranfcript   mo-^^  ^^  ^^^d  R.  S/s  not  performing  feveral  promifes  and  undertak* 

ney,  c.  B.       ings  oiade  by  the  faid  R.  S.  to  the  faid  J.  W.  at  W.  in  your  4X)un- 

tyf  whereof  the  faid  R«  S.  is  convided,  the  iffuing  out  the  writ  of 

error  in  any  wife  notwithftanding i  and  havoyou,  &c*     Wit- 

nefs,  &c. 

I 

Mo  cofts  ^  after  the  record  is  removed}  that  is,  tm  after  pUintiff  In  error  haf 
tranlcribed. 

fcfid«  ^wh2!'  GEORGE  the  Third,  &c.  to,&c.:  Whereas  we  lately  by 

part  had  b!^^"^7"^  commanded  you  that  you  (hould  caufe  to  be  levied  of  the 

J<^^W  hf  a  /.  8*^s  and  chattels  of  H.  B.  late  of         ,  yeoman,  as  well  a  ccr- 

/^  C.  B.        Uiti  debt  of  twtnty*fciur  pounds  fifteen  (hillings  and  fourpencc 

which 
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-  ^irhich  T.  J.  had  recovered  againft  him  ia  611^  court  before  oitr     - 
juftices  at  Weftminfter,  and  alfo  fifty  (hiUings  which  in  our  £ud 
.court  were  awarded  to  the.faid  T.  J.  for  his  damages  which  he 

fuftained  by  reafon  of  the  detaining  th^  faid  debt,,  and  that  you 
ihould  have  that  nooney  before  our  juftices  at  Weftminfter  in 
laft  paft  to  render  to  the  faid  T.  J.  for  the  debt  and  damages  afore- 
IkSd,  w^ereoftfaefatd  H.'Bf  is  cxmvi&ed ;  and  whereupon  yod  on  "    '^ 

.  that  dav  returned  to  our  juftices  at  Weftnunfter  that  by  virtue  ot 
the  fria  writ  to  you  diremd  you  had  levied  of  the  goods  and  chat- 
tels of  the  faid  H»  B.  the  fum  of     «    »  part  whereof  you  had  paid 
.  unto  J*  Mm  for  tbree*quarters  of  a  year's  rent  due  to  him  as  land- 
.  lord  of  the  premifes  vrtiereon  the  laid  defendant's  goods  and  chattels 
.  were  feixed  and  taken  in  execution,  and  you  had^  at  the  requeft  of 
the  did  T.  J.  detained         other  part  thereof  for  the  difcharge  of 
the  poundage  and  other  expences  of  levying,  and  thirteen  fliilihigs 
and  fourpenceTelidue  thereof  you  had  paid  to  the  (aid  T.  J.  in 
iadsfiidion  of  fo  much  of  the  aebts  and  damages  aferefaid ;  and  ' 
you  further  certified,  that  the  faid  H.  B.  had  no  other  or  more 
ffoods  or  chattels  in  your  bailiwicic  whereof  you  could  levy  the  ra- 
udue  of  the  debt  and  damages  aforefaid,  or  anv  part  thereof;  there* 
fixe  we  command  you,  that  you  take  the  faid  H.  B.  if  he  (hall  be 
.  found  in  your  bailiwick,  and  that  you  fafely  keep  him,  fo  that  you 
may  have  his  body  before  our  juftices  at  Weftminfter  from  the 
day  of  the  Holy  Trinity  in  three  weeks  to  (atisfy  the  (aid  T.  J. 
pounds,  the  refidue  of  the  debt  and  damages  afore£ud ;  and 
lure  you  there,  &c,    Witnefs,  kc^ 

GEORGE  the  Third,  &c«  to  our  chancellor  of  our  county  T^.f^^yZr.firom 
palatioe  of  Lancafter>or  to  his  deputy  there,  greeting:  Whereas ^-<«*»  ^  the 
wc  lately  commanded  our  (hcriffs  of  L.  that  they  Oiould  take  J.  &  ^""^j^ft"' 
if  he  might  be  found  in  their  bailiwick,  and  him  fafely  keep,  fOupo„  ^  nonfait 
thfit  ihey  might  have  his  body  before  our  juftices  at  Weftmiiifter.^in  trefjars  i^r 
ac  a  certain  day  now  paft  to  fatisfy  T.  I* .  late  of  ,  in  the  not  proceediDs 

.  county  palatine  of  Lancafter,  chapman,  of  pounds  which  to  ^^Z  H»Cc9. 

the  (aid  T.  F.  in  our  court  before  our  juftices  at  Weftminfter^  by  ^'    '    '  • 
the  direction  of  our  fame  juftices,  according  to  the  form  of  the 

.  ftatute  in  that  cafe  made  and  provided,  were  adjudged  for  his  cofts 
and  charges  which  he  had  fuftained,  for  that  the  faid  J.  S.  had  not 
profecyted  his  writ  by  him  the  (aid  J»  S.  obtained  in  our  faid  court 
againft  the  faid  T.  P.  in  a  certain  plea  of  trefpafs  and  aflauitt 
whereof  the  faid  J.  S.  is  coavi£ted  }  and  our  faid  (herifFs  of  Lon<^ 
don  at  that  day  returned  to  our  fs^id  juftices  at  Weftminfter  that 
the  faid  J,  S.  is  not  in  their  bailiwick,  whereas  it  is  fufficiently 

.attefted  in  our  (aid  court  before  our  juftices  at  Weftminfter  that 
the  (aid  J.  S.  wanders  up  and  down  in  your  faid  county  palatine  of 
J^ancafter ;  therefore  we  command  you,  that  by  our  writ  under 
the  feal  of  our  (aid  county  palatine  of  Lancafter  duly  madQ 
out,  and  to  be  directed  to  the  (herifF  of  the  fame  county,  you  coox-i 

,maji4  the  (ame  iberiff  that  he  may  take  the  faid  J.  S.  if  he  (hall  .h^ 
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t£ound  in  his  baili wick,  and  him  fa£dy  keep,  fo  that'  he  onay  biire 
:his  body  before  our  juftices  at  Weftminfter  on  next  after 

to  fatisfy  the  faid  T.  F.  his  cofb  and  charges  aforefaids  and 
have  youy  &c«     Witoefs,  &c» 


CW.y&.  on  an«n.     GEORGE  the  Tiiird,  Src.  ^,  &c. :  We  command  yaa,  tiat 
ruit  on  a  writ  of  y^y  ^^  J.  g,  jf  ii^  0|aU  b^  found  in  your  bailiwick,  and  him 

mmt  *by^*bS'#  minder  on  Tucfday  next  after  to  btisfy  F-  G.  as  well 
lB.K,'iRafum^rpounis  wbichthe  faid  F.  G.  lately  in  our  court  before  us  at  Weft*  • 
minfter.recoireredagainft  him  for  his  damages  which  he  hadfiif- 
tained  as  well  by  reafon  of  the  non*performance  of  certain  promifes 
and  undertakings  by  the  &id  J.  S.to  the  faid  F.  G.  btely  made  as 
for  his  cofts  and  charges  by  him  about  his  fuit  in  that  behalf  ex- 
peadedy  whereof  the  faid  J;  S.  is  conviAed,  as  appears  to  us 
of  record;  andalfo  pounds  which  to  the  fame  F.  G.  in  our 

exchequer  chamber  before  our  juftices  of  the  bench  and  the  baroas 
of  our  exchequer  of  the  degree  of  the  coif  there,  according  to  tlie 
form  of  the  ftatute  lately  made  and  provided,  were  adjudged  for 
hi&  damages,  cofts,  and  charges  which  he  had  fuftained  and  esL" 
pended  by  reafon  of  the  delay  of  execution  of  the  judgment  afore- 
faid  by  means  of  profecuting  our  writ  of  error  by  him  the  £iid  J.S. 
of  and  upon  the  judgment  aforefaid  profecuted,  whereupon  the 
faid  J.  S.  isnonfuited,  and  whereof  he  is. likewife  convided,  ashy 
the  infpeflion  of  the  record  and  proceedings  thereof  from  the  court 
of  exchequer  chamber  aforefaid  into  our  faid  court  before  us,  ac*^ 
cording  to  the  form  of  the  ftatute  aforefaid,  remitted,  and  in  our 
fame  court  before  us  nowTcmaihing  in  all  things  affirmed,  appears 
to  us  like  wife  of  record  $  and  have  you,  &c.    Witncfs,  &c. 


€4.  fit,  on  a  GEORGE  the  Third,  &c.  to,  &c. :  We  command  you,  that 
jodgment  af- you  take  J.  B.  if  Oie  fliall  be  found  in  your  bailiwick,  and  her 
Armed  in  ex-  bSAy  keep,  fo  that  you  may  have  her  body  before  us  at  Weft- 
^"of  c"^"  »T>infter  on  next  after  to  fatisfy  W.  V.  as  well  twenty 

the    tudmlent  "'"®  pounds  which  the  faid  W.  V.  lately  in  our  cburt  before  us  at 
being  by    bill,  Weftminfter  recovered  againft  her  for  his  damages  which  he  had 
B.R.in^inr///.  fuftained  as  well  by  reafon  of  the  non*performance  of  certain  pro- 
mifes and  undertakings  by  the  faid  J.  B.  to  the  faid  W.  V.  lately 
.  made  as  for  bis  cofts  and  charges  by  him  about  his  fuit  in  that  be- 
half expended,  whereof  the  faid  J.  B.  is  convicted,  as  appears  to 
us  of  record ;  and  alfo  pounds  which  to  the  fame  W.  V.  in 

our  exchequer  chamber  before  our  juftices  of  the  bench  and  the 
barons  of  our  exchequer  of  the  dej^ree  of  the  coif  there,  accord- 
ing to  the  form  of  the  ftatute  lately  made  and  provided,  were  ad- 
judged for  his  damages,  cofts^  and  charges  which  he  had  fuf- 
tained and  expended  by  reafon  of  the  delay  of  execution  of  the 
judgment  aforefaid  by  pretence  of  profecuting  our  writ  of  error  by 
her  .the  iafd  J.  B.  of  and  upon  the  judgment  aforefaid  profecuted, 

whereoa 
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whereon  that  judgment  was  in  the  fame  court  afterwards  affittned, 
whereof  the  fame  J.  B.  is  convifted,  as  by  the  fnfpc([5ion  of  the 
record  and  proceedings  thereof  from  the  feid  court  of  exchequer 
chamber  aforefaid  in  our  faid  court  before  us,  according  to  the 
form  of  the  ftatute  aforefaid,  remitted,  and  in  our  faid  court  be- 
fore us  now  remaining  in  all  things  affirmed,  appears  likewife  to 
us  of  record;  and  have  you  there,  &c     Wicnefs,  &c. 

GEORGE  the  Third,  Sec.  to  our  chancellor  of  our  county  pa-  Tfft.  ca.  Ja\  a. 
latine  of  Lancafter,  or  to  his  deputy  there,  greeting:  Whereas B^^nft  bail  from 
we  lately  commanded  our  (herifT  of  Middlefex,  that  of  the  goods  J*»<J<11«^'^«  ^^ 
and  chattels  of  J.  P.  and  J.'  F.  the  bail  of  J.  M.  in  his  bailiwick,  jj""?;^'^;;  ^^[^7 
he  fliould  caufe  to  be  made  which  A.  B.  lately  in  our  court  dicfex  ami  ttfi, 

before  us  at  W.  recovered  againft  the  faid  J.  M.  for  a  debt,  zndjs./a.  into  Lan. 
alfo  which  to  the  faid  A.  B.  lately  in  our  fame  court  before  us  ^^^^^  *n^  '"> 
at  Wcftminfter  were  adjudged  for  her  damages  which  fte  had  fuf^;^  *"^  k******J^ 
tained  as  well  on  occafion  of  the  detaining  that  debt  as  for  her  cofts  ^j^bu 
and  charges  by  her  laid  out  about  her  fuit  in  that  behalf,  whereof  . 
the  iaid  J.  M.  has  been  conyidled,  as  appears. to  us  of  record; 
'and  whereof  in  our  fame  court  before  us  at  Wcftminfter  it  is  con- 
fidered  that  the  aforefaid  A.  B.  have  execution  againft  the  faid 
J.  P.  and  J.  F.  for  the  debt  and  damages  aforefaid,  according  to 
the  force,  form,  and  efTeS  of  a  certain  recognizance  by  them  the 
iaid  J.  P.  and  J/  F.  in  our  faid  court  before  us  for  the  faid  J.  M. 
at  the  fuit  of  the  faid  A.  B.  In  the  fuit  aforefaid  acknowledged,  a& 
it  likewife  appears  to  us  of  record  ;  and  that  the  faid  flierifF  Qiould 
have  that  money  before  us  at  Weftminfter  at  a  certain  day  now 
paft  to  render  to  the  faid  A.  B.  for  her  debt  and  damages  afore- 
faid ;  and  our  faid  flierifF  of  Middlefex  at  that  day  returned  to  us 
that  the  aforefaid  J.  P.  and  J.  F.  had  not,  nor  had  either  of  them 
any  goods  and  chattels  in  his  bailiwick  whereof  he  could  caufe  to 
be  made  the  debt  and  damages  aforefaid,  or  any  part  thereof:  And 
whereas  we  lately  cnmmandcd  you,  that  by  our  writ  under  the  ftal 
of  our  faid  county  palatine  duly  to  be  made  out,  and  to  be  di* 
rcftcd  to  the  Iheriff  of  the  fame  county,  you  (hould  command  the 
fame  iberifF,  that  of  the  goods  and.  chattels  of  the  faid  J.  P.  and 
J.  F.  in  bis  bajiiwick  he  mould  caufe  the  faid  debt  and  damages  to 
be  made  and  levied,  fo.  that  you  might  have  that  money  before  us 
at  Weftminfter  on  next  after  to  be  rendered  to  the  faid 

A.  B.  for  the  debt  and  damages  aforefaid ;  and  whereupon  you  the 
(aid  chancellor  at  that  day  returned  to  us,  that  by  virtue  of  the 
faid  writ  to  you  dire<3ed  by  another  writ  under  the  feal  of  the  faid 
county  palatine  direded  to  the  QierlfF  of  the  fame  county  you  com* 
mand  the  faid  (berifF  as  therein  you  was  commanded,  who  in  an- 
fwer  to  the  faid  writ  faid  that  the  within^* named  J.  P.  alfd  J.  F* 
had  not,  nor  had  either  of  them  any  goods  or  chattels  within  his 
bailiwick  whereby  or  whereout  he  could  levy  the  debt  and  damages 
afore(aidt  or  any  part  thereof:  And  whereas  we  lately  commanded 
our  (herifFof  Middlefex  that  he  (hould  take  the  aforefaid  J.  P.  and 

X  4  J.  F. 
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J.  F.  if  they  ihould  be  found  in  his  bailiwick,  and  them  fafely 
keep,  fo  that  he  might  have  their  bodies  before  us  at  Weftmtnfter 
at  a.certain  day  now  paft,  to  fatisfy  thefaid  A.  B.  of  the  debt  and 
damages  aforeiaid,  and  whereupon  our  fa  id  (hen(F  of  Middlefex 
at  that  day  returned  to  us,  that  the  aforefaid  J.  P,  and  J.  F.  were 
not,  nor  were  either  of  them  found  in  his  bailiwick,  whereupon  it 
is  fufficiently  teftified  in  our  faid  court  before  us,  that  the  aforefaid 
J.  P.  and  J.  F.  do  lurk  and  wander  up  and  down  in  our  faid  county 
palatine;  therefore  we  command  you,  that  by  our  writ,  under 
the  feal  of  our  faid  county  palatine  to  be  made  out,  and  to  be  di- 
reded  to  the  (heriflFof  the  (ame  county,  you  command  the  fame 
flieriff  that  he  uke  the  aforefaid  J.  P.  and  J.  F.  if  the;  fhall  be 
found  in  his  bailiwick,  and  them  fafely  keep,  fo  that  you  may 
have  their  bodies  before  us  at  Weftminfter  on  next  after 
to  iatisfy  the  faid  A.  B.  for  the  debt  and  damages  aforefaid,  ac- 
cording to  the  force,  form,'  and  effc£t  of  the  recognizance  afore- 
iaid ;  and  have  you,  &c.     Witnefs^  &c. 

C«.  Jk.  againft  GEORGE  the  Third,  &c,  to,  &c.  We  command  you, 
bail  after  plead-  jhat  you  take  J.  H.  of  in  your  county,  of  ,  yeoman,  and 
isKto  Uie/rt.>.  K^  jj^  ^f  ^  yeoman,  the  bail  of  A.  B.  if  they  may  be  found  in 
your  bailiwick,  and  them  (afely  keep,  fo  that  you  may  have  their 
bodies  before  us  at  Weftmlnuer,  on  next  after  ,  ,  to  fa- 
tisfy L.  D.  the  elder,  ,  which  the  faid  L.  D.  hath  lately  reco- 
vered agaioft  the  faid  A.  B.  in  our  (aid  court  before  us  for  his  da- 
mages by  him  fuftained,  as  well  on  occafion  of  the  non-perform- 
ing of  certain  promifesand  undertakings  made  by  the  faid  A.  B.  to 
the  faid  L*  D.  as  for  his  colls  and  charges  by  him  laid  out  about 
his  fuitin  that  behalf,  whereof  the  faid  A.  B*  hath  been  convided, 
as  appears  to  us  of  record,  and  whereupon  it  has  been  conAdered 
in  our  faid  court  before  us  at  Wefiminiler,  that  the  faid  L«  D. 
(hould  have  his  execution  againft  the  faid  J.  H.  and  K.  N*  for  the 
damages,  cods,  and  charges  aforefaid,  according  to  the  force, 
form,  and  eSe<^  of  a  certain  recognizance  by  them  the  faid  J.  H. 
and  K«  N«  in  our  faid  court  before  us  at  Weftminfter  aforefaid 
for  the  faid  A.  B*  at  the  fuit  of  the  faid  L.  D.  in  the  fuit  aforefaid 
•  acknowledged  by  the  default  of  them  the  faid  J.  H.  and  K.  N.  as 
it  likewife  appears  to  us  of  record,  and  alfo  to  iatisfy  the  (aid  L.  D. 
for  his  damages,  cofls,  and  charges  which  the  faid  L.  D*  hath 
had  and  been  put  unto  on  occafion  of  the  faid  J.  H.'  and  K»  N. 
they  having  pleaded  to  our  writ  of  yr/V^  y^r/tff  fued  out  againft 
them  at  the  fuit  of  the  faid  L.  D.  in  that  behalf,  whereof  the  faid 
J.  H,  and  K.  N.  have  been  convidled,  as  alfo  appears  to  us  of  re- 
cord ',  and  have  you,  &c«    Witnefs,  &c. 

Gf.   /a*   after      GEORGE  the  Third,  &c.  to,  &c.     Whereas  we  lately  com- 

judgment  10  the  manded  our  iherifF  of  Middlefex  that  he  fbould  take  R.  C.  and 

king's     bench,  affirmed  in  the  exchequer  chamber  and  the  hoore  of  lords,  at  the  fuit  of  an  attorney 
of  B.  R.  ^      .  ' 

J.c- 
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J.  C.  if  they  fhould  be  found  in  his  bailiwick,  and  that  he  tbovAi 
iafely  keep  them,  fo'that  he  might  have  their  bodies  before  us  at  a 
certain  day  now  paft,  to  fattsfy  H.  L*  gentleman,  one  of  the  attor- 
nies  of  our  court  before  gs,  according  to  the  liberties  juid  privileges 
of  the  fime  court  ufed  and  approved  therein  for  fuch  attornies  from 
tifne  whereof  the  memory  of  man  is  not  to  the  contrary,  as  well 
,  which  they  the  faid  H»  L  had  lately  in  our  court  before  us 
at  Weftminfter  by  bill  without  our  writ,  and  by  the  fame  court 
recovered  againft  them  for  his  damages  which  he  had  fuftained,  as 
y^\  by  realon  of  a  certain  plea  of  trefpafs  on  the  cafe,  as  for  his 
cofts  and  charges  by  him  about  his  fuit  in  that  behalf  expended, 
vrhereof  the  (aid  R.  C.  and  J.  C.  were  convic^edf,  as  appeared  tQ 
us  of  record,  and  alfo  of        ,  which  to  the  faid  H.  I.  in  our  court 
of  exchequer  chamber  before  our  juftices  of  our  common  benchp 
and  our  barons  of  our  exchequer  of  the  degree  of  the  coif  there^ 
according  to  the  form  of  the  ftatute  lately  made  and  provided^ 
were  adjudged  for  his  damages,  cods,  and  charges  whidi  he  ha4 
fuftained  and  expended  by  reafon  of  the  delay  of  the  execution  of 
the  judgment  aforeiaid,  oy  pretence  of  profecuting  our  writ  cf 
error  bv  them  the  laid  R.  C.  and  J.  C  of  and  upon  the  Judgment 
aforeiaid  profecuted,  whereon  that  judgment  was  in  the  lame  court 
afterwards  affirmed;  and  whereof  the  £iid  R.  C.  and  J.  C,  were 
convi<3ed,  as  by  the  infpedion  of  the  record  and  proceedings 
thereof  from  the  faid  court  of  exchecjuer  chamber  aforefaid,  affigq- 
ed  into  our  faid  court  at  Weftminfter  aforefaid,  according  to  th^ 
form  of  the  ftatute  aforefaid  remitted,  and  in  our  faid  court  be-o 
fore  us  at  Weftminfter  then  and  ftill  remaining  in  all  things  af- 
firmed, asappeareth  likewife  to  lis  of  record;  as  alfo        ,  which 
to  the  laid  H.  I.  in  our  court  of  parliament  before  us  and  die  lords 
fpiritual'  and  temporal  in  parliament  alTembled,  according  to  the 
form  of  the  ftatute  in  fuch  cafe  made  and  provided,  were  adjudged 
to  the  faid  H.  I.  for  his  damages,  cofts,  2nd  charges  which  he  had 
fuftained  by  reafon  of  the  further  delay  of  execution  of  the  judg- 
ment aforefaid,  by  pretence  of  profecuting  our  writ  of  error  ay 
them  the  faid  K.  C.  and  J.  C.  of  and  upon  the  judgment  aforeiaid, 
and  affirnunce  thereof  as  aforefaid,  in  our  faid  court  of  parliament, 
which  by  our  faid  court  of  parliament  is  in  all  things  affirmed, 
whereof  the  laid  R«  C.  and  J.  C.  are  convicted,  as  by  the  infpec- 
tion  of  the  record  and  proceedings  thereof  from  our  faid  court  of 
parliament  into  our  laid  court  before  us  at  Weftminfter  remitted, 
as  appears  likewife  to  us  of  record;  and  our  laid  fherilF  of  Mid«* 
diefex  hath  returned  to  us,  that  the  b\d  R.  C.  and  J.  C.  were  not, 
nor  was  either  of  them  to  be  found  in  his  bailiwick,  whereupon  on 
the  behalf  of  the  faid  H.  I.  it  is  fufficiently  attefted  in  our  court  be- 
fore us,  that  the  faid  R.  C.  and  J.  C.  wander  about,  and  lurk  *up 
and  down,  and  fecrete  themfelves  in  your  bailiwick;  therefore  we 
command  you,  that  you  take  R.  C.  and  J.  C.  if  they  fliall  be  found 
in  your  bailiwick,  and  them  fafely  keep,  fo  that  you  nuy  have  their 
bodies  before  us  at  Weftminfter  on        next  after        ,  to  fatisfy 
the  faid  H.  h  of  his  damages^  cofts,  and  charges  aforefaid,  accord- 
ing 
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ing  to  the  form  and  effed  of  the  recovery  aforefaid ;  and  have  you, 
&c.    Witnefs,  &c. 


Ca  fa.  jiponzn  GEORGE  the  Third,  Sec,  to,  &C.  We  command  you, 
•ffirmance  of  »  th^t  you  take  R    Y.  late  of  ,  if  he  (hall  be  found  in  vour 

^wHairnCTt  ^^ ''^•'^^ick,  and  him  fafely  keep,  fo  that  you  may  have  his  body 
fmvivitt  pare-  ^^f^^^  "s  on  the  morrow  of  All  Souls,  wnerefocver  we  (hall  be  in 
©er.  England,  to  fatisfy  A.  H.  and  L.  G.  who  furvived  W,  G.  their 

late  partner  in  trade,  deceafed,  as  well  ,  which  the  faid  A.  H. 
and  L.  G.  lately  in  our  court  before  us  at  Weflminfter,  by  our 
writ,  and  by  the  judgment  of  the  fame  court  recovered  againft 
him  for  their  damages  which  they  had  fuftained,  as  well  by  rcafon 
of  the  non-performance  of  certain  promifes  and  undertakings  made 
to  them  by  the  faid  R.  Y.  and  one  P.  M.  which  faid  P.  M.  by  the 
courfe  of  law  has  been  outlawed  at  the  fuit  of  the  (aid  A.  H.  and 
L.  G.  furvivors  as  aforefaid»  and  ftill  remains  fo  outlawed,  as  for 
their  cofts  and  charges  by  them  about  their  fuit  in  that  behalf  ex- 
pended, whereof  the  faici  R.  Y.  is  convi(Sled,  as  appears  to  us  on 
record^  as  alfo  »  which  to  the  faid  A.  H.  and  L.  G.  in  our 
court  of  parliament  before  us  and  the  lords  fpiritual  and  temporal 
in  parliament  aflembled,  according  to  the  form  of  the  ftatute  in 
fuch  cafe  made  and  provided,  were  adjudged  for  their  damages, 
cofts,  and  charges  which  they  have  fuftained  by  reafon  of  the  de- 
lay of  execution  of  the  judgment  aforefaid,  by  pretence  of  profe- 
cuting  our  writ  of  error  by  him  the  faid  R.  1 .  of  and  upon  the 
judgment  aforefaid  in  our  faid  court  of  parliament  profecuted,  and 
which  judgment  by  our  faid  court  of  parliament  is  in  all  things 
afBrmed,  whereof  the  faid  R.  Y.  is  convid^ed,  as  by  the  infpcc- 
tion  of  the  record  and  proceedings  thereof  from  our  fkid  court  of 
parliament  into  our  faid  court  before  us  at  Weftraiafter  remitted, 
appears  likewife  to  us  of  record  s  and  have,  &c, 

Ca.  fa.  00  af-  GEORGE  the  Third,  &c.  to^  &c.  We  command  vou,  that 
firmance  ^  of  you  take  A.  B.  late  of  ,  if  he  (hall  be  found  in  your  bailiwick, 
judjmene  in  ep^  g^j  Y\^  f^f^jy  j^^p^  fo  t^^t  you  may  have  his  body  before  us  , 
wr^fr^mCB.  ^hcrefofver  we  (hall  then  be  in  England,  to  fatisfy  W.  F.  as  well 

which  the  faid  W.  F.  lately  in  our  court  before  Alexander  Iprd 
Loughborough  and  his  companions  then  juftices  of  our  court  of  C.B. 
recovered  for  his  damages  which  he  had  fuftained,  as  well  by  reafon 
of  the  lion  performance  of  certain  promifes  and  undertakings  then 
lately  made  by  the  faid  A.  B.  to  the  faid  W.  F.  as  for  his  coltb  and 
.  charges  by  bim  about  his  fuit  in  that  behalf  expended,  wUreof 
the  faid  A.  B.  was  convidled,  as  appears  to  us  of  record,  as  alfo 
,  which  to  the  fame  W.  F.  in  our  court  before  us,  according 
to  the  form  of  the  ftatute  in  fuch  cafe  made  and  provided,  were 
adjudged  for  his  damages  cofts,  and  charges  which  he  had  fuf- 
tained and  expended  by  reafon  of  the  delay  of  execution  of  the 
judgment  aforefaid,  by  means  of  profecuting  our  writ  of  error  by 

bin 
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kim  the  faid  A.  B.  of  and  upon  die  judgment  aforefaid  profecuted, 
wiicreon  the  faid  judgment  was  in  our  faid  court  before  us  after- 
wards affirmed,  and  whereof  the  faid  A.  B.  is  conviAed,  as  by  the 
record  and  proceedings  now  remaining  in  our  faid  court  before  us 
iBore^ly  appears;  and  have,  &c.     Witnefs,  &c. 


GEORGE  the  Third,  &c.  to,  &c.    Whereas  we  lately  com-  feftatim  ca.  fa, 
manded  qur  iherifFs  of  London,  that  of.  the  goods  and  chattels  in  after/fW  facUu 
their  bailiwick  of  A.  B.  late  of        ,  if  they  fliould  caufe  to  be  ^^  ^^^n^^'^^'^ 
made         ,  which  to  C  D.  in  our  court  before  our  juftices  at  JJ^tothereiWoc* 
'Weftminfter  were  adjudged  for  his  damages  which  he  had  fuf-iQcafe. 
tained,  as  well  by  reafon  of  a  certain  plea  of  trefpafs  upon  the  cafe, 
as  for  his  cods  and  charges  by  him  laid  out  about  his  fuit  in  that 
behalf  expended,  whereof  the  faid  A.  B.  was  Gonvi£led,  as  appeared 
to  us  of  record ;  and  that  the  IheritFs  of  London  (hould  have  that 
money  before  our  juftices  at  Weftminfter  at  a  certain  day  then  paft, 
to  render  to  the  aforefaid  C.  D.  for  his  damages  aforefaid ;  and 
"whereas  our  faid  iherifFs  of  London  at  that  day  certified  to  our  faid 
juftices  at  Weftminfter,  that  the  faid  A.  B.  had  no  goods  or  chat* 
tels  in  their  bailiwick  whereof  the  damages  aforefaid,  or  any  part 
thereof,  could  be  made  or  levied,  and  it  being  teftified  in  our  fame 
court  that  the  faid  A.  B.  had  fufficient  goods  and  chattels  m  the 
'bailiwick  of  our  IherifFof  Middlefex  whereof  the  damages  aforefaid 
might  be  made  and  levied,  we  lately  commanded  our  faid  fheriff  of 
'Middlefex,  as  we  had  before  commanded  him,  that  of  the  goods 
and  chattels  of  the  within-named  A.  B.  in  his  bailiwick,  he  fhould 
caufe  to  be  made  and  levied  the  damages  aforefaid ;  and  that  he 
fhould  havfe  the  money  before  our  juftices  at  Weftminfter  at  a  cer- 
tain day  therein  mentioned  and  now  paft,  to  render  to  the  faid 
C.  D.  for  the  damages  aforefaid ;  and  whereupon  T.  W.  efquire, 
and  M.  P.  efquire,  our  faid  ftierifF  of" the  county  of  Middlefex  ac 
that  day  returned  to  our  juftices  at  Weftminfter,  that  by  virtue  of 
that  writ  to  him  di  reded,  he  caufed  to  be  made  of  the  goods  and 
chattels  of  the  within-named  A.  B.  in  his  bailiwick, 
pounds,  part  thereof,  he  had  necefTarily  expended  in  the  feiz^ 
ingf  appraiftng,  keeping,  preparing  for  fale»  and  felling  the  faid 
goods  and  chattels,  and        refidue  thereof  he  had  before  his  ma'- 
jelly's  juftices  at  the  day  and  place  within  mentioned  ready  to  pay 
to  the  within-named  C.  D*  in  fatisfadion  of  fo  much  of  his  da- 
mages within  mentioned ;  and  he  further  certified,  that  the  faid 
A.  B.  had  not  any  other  or  more  goods  or  chattels  in  his  faid  baili- 
wick, whereof  he  could  caufe  to  oe  levied  the  reftdue  of  the  faid 
damages,  or  any  part  thereof;  and  whereas  we  lately  commanded 
our  flierifFs  of  London,  that  they  ftiould  take  the  faid  A    B.  if  h*e 
might  be  found  in  their  bailiwick,  and  him  fafely  keep,  fo  that  thejr 
might  have  his  body  before  our  juftices  at  Weftminfter  at  a  cer- 
tain day  now  paft,  to  fatisfy  the  laid  C.  D.         the  reftdue  of  the 
damages  aforefaid;  and  pur  faid  iherifFs  of  London  at  that  day  re* 
turned  to  our  faid  juftices  at  Weftminfter,  that  the  faid  A.  fi. 
was  not  found  in  their  bailiwick  j  whereas  it  is  fufficiently  attefted 

in 
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in  our  court  before  our  juftices  at  Weftminfter,  that  the  faid  A.  B. 
wanders  up  and  down  in  your  faid  county ;  therefore  we  comroandy 
diaC  vou  take  the  faid  A.  B.  if  he  may  be  found  in  your  bailiwick» 
and  hioi  (afely  keep,  fo  that  you  may  have  his  body  before  our 
juftices  at  Weftminfter  in  ,  to  fatisfy  the  faid  C.  D.  the 

refidue  of  the  damages  aforeiaidj  and  have  you,  &c«  Wit« 
nefs,  &c. 


Cm.  >.  agalnft     GEORGE  the  Third,  &c.  to,  &c.    We  command  you,  that 
bail,  after  plead,  you  take  A.  B.  of  ,  and  C.  D.  of  ,  the  bail  of  E.  F. 

log  co/./a.      jf  jj^gy  jjj^y  jjg  found  in  your  bailiwick,  and  them  fafely  keep,  (o 
that  you  may  have  their  t3odies  before  us  at  Weftminfter  on 
next  after  ,  to  fatisfy  G.  H.  which  the  faid  G.  H«  hath 

la^tcly  recovered  againft  thb  faid  £•  F«  in  our  faid  court  before  us 
for  his  damages  by  him  fufiained,  as  well  on  occailon  of  the  not 
performing  certain  promifes  and  undertakings  made  by  the  faid 
£.  F.  to  the  (kid  G.  H.  as  for  his  cofts  and  charges  by  him  laid 
out  about  his  fuit  in  that  behalf,  whereof  the  faid  £.  F.  hath  been 
convi£led«  as  appears  to  us  on  record;  and  whereupon  it  hath  been 
confidered  in  our  faid  court  before  us  at  Weftminfter,  that  the  laid 
'  G.  H.  fliould  have  his  execution  againft  the  faid  A.  B.  and  C.  D. 
in  our  faid  court  before  us  at  Weftminfter  afore(aid,  for  the  da- 
n^ages,  cofts,  and  charges  aforefaid,  according  to  the  force,  form, 
^nd  effect  of  a  certain  recognizance,  by  them  the  laid  A;  B.  and 
C.  D.  in  our  faid  court  before  us  at  Weftminfter  for  the  faid  £.  F. 
at  the  fuit  of  the  faid  G.  H.  in  the  fuit  aforefaid  acknowledged  by 
the  defendant  of  them  the  faid  A*  B.  and  C.  D.  as  it  likewife  ap- 
pears to  us  on  record  \  and  alfo  to  fatisfy  the  faid  G^  H.  for  his 
damages,  cofts,  and  charges  which  the  laid  Q,  H.  hath  had  and 
been  put  unto  on  occafion  of  the  faid  A.  B.  and  C.  D.  their  hav- 
ing pleaded  to  o\ir  writ  oi  fclre  facias  fMedout  againft  them  at  the 
fuit  of  the  faid  G.  H.  in  that  behalf,  whereof  the  faid  A.  B.  and 
C.  D.  have  been  convi£led,  as  a]fo  appears  to  us  on  record;  and 
have,  &c.    Witnefs,  &9.  ^ 

Ttjl,  ca.Ja.  aN     GEORGE  the  Third,  &c.  to,  &c.   Whereas  we  lately  com^ 
ur  judgnieDt  in  sanded  our  flieriff  of  Middlefex,  that  he  fliould  take  A.  B.  and 

in iheix't'^er  ^^  ^'  »^  *7  ^^"'^  ^^  ^^""^  ''^  ^'^  bailiwick,  and  that  he  fliould 

chamber  and  in  fafely  keep  tnem,  fo  that  they  might  have  their  bodies  before  us  at 

the    boufe    of  Weftminfter,"  at  a  certain  day  now  paft,  to  fatisfy  T.  W.  gentle- 

^^**  man,  one  of  the  attornjes  of  our  court  before  us,  according  to  the 

liberties  and  privileges  of  the  fame  court  ufed  and  approved  therein 

for  fuch  attornies,  from  time  whereof  the  memory  of  man  is  not 

to  the  contrary,  as  well        which  the  feid  T  W.  had  lately  in 

our  court  before  us  at  Weftminfter,  by  bill  without  our  writ, 

and  by  the  judgn^ent  of  the  fame  court  recovered  againft  them  for 

his  damages  which  he  had  fuftainedi  as  well  by  reafon  of  a  certain 

plea  of  trefpafs  on  the  cafe,  as  for  his  cofts  and  charges  by  \\vm 

about  his  fuit  i|i  that  behalf  expended,  whereof  the  iiud  A.  a*  and 
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C  D«  vrere  convicted,  as  appeared  to  us  of  record;  as  alb  of 
which  to  the  faid  T«  W.  in  our  court  of  exchequer  chamber  befbrtf 
our  juftices  of  our  C.  B.  and  our  barons  of  our  exchequer,  of  the 
degree  of  the  coif  there,  according  to  the  form  of  the  ftatute  lately 
made  and  proyided,  were  adjudged  for  his  damages,  cofts^  and 
charges  which  he  had  fufliained  and  expended  by  realbn  of  the  delay 
of  execution  of  the  judgment  aforefaid,  by  pretence  of  profecuting 
our  writ  of  error  by  them  the  faid  A.  B.  and  C*  D.  of  and  upon  the 
judgmenit  aforefaid  profecuted,  whereon  that  judgment  was  in  the 
fame  court  afterwards  affirmed,  and  whereof  the  faid  A.  B.  and 
C.  r>.  were  convided,  as  by  the  infpedion  of  the  record,  and 
proceedings  from  the  faid  court  of  exchequer  chamber  aforefaidy 
aflemhled  into  our  iaid  court  before  us  at  Weftminfler  aforelaid^ 
according  to  the  form  of  the  ftatute  aforfaid  remitted,  and  in  our  * 
/aid  court  bdbre  us  at  Weftminfter  then  atid  ftill  remainiiie,  in  ail 
things  affirmed,  as  appeared  likewife  to  us  of  record,  as  alfo 
which   to  the  faid  T*  W.  in  our  court  of  parliament,  before  us 
and  the  lords  fpiritual  and  temporal  in  parliament  affismbled,  ac- 
cording to  the  form  of  the  ftatute  in  fuch  cafe  made  and  provided, 
were  adjudged  to  the  faid  T.  W.  for  his  damages,  cofts,  and 
charges  which  he  had  fuftained  by  reafon  of  the  further  delay  of 
execution  of  the  judgments  aforeiaid)  by  pretence  of  profecuting 
our  writ  of  error  by  them  the  faid  A.  B.  and  C.  D.  of  and  up^rt 
the  judgment  and  affirmance  thereof  as  aforefaid  in  our  faid  court 
of. parliament,  and  which  by  our  faid  cpurt  of  parliament  is  in  all 
things  affirmed,  whereof  the  faid  A.  B.  and  C-  P«  are  convided, 
as  by  the  infpe£lion  of  the  record  and  proceedings  thereof  from  our 
faid  court  of  parliapient  into  our  faid  court  before  us  at  Weft- 
minfter reipitted,  as  appeared  likewife  of  record ;  and  our  faid 
^iheriff  of  Middlefex  hath  returned,  that  the  faid  A.  B.  and  C.  D. 
Iw^re  not,  nor  was  either  of  them  to  be  found  in  his  bailiwick^ 
.whereupon  Oil  the  behalf  of  the  faid  T.  W»  it  is  fufficiently  tefti- 
fied  in  our.  court  before  us,  that  the  faid  A.  B.  and  C  D.  wander 
about,  and  ^rk  up  and  down,  and  fecrete  themfelves  in  your  baili- 
wick ;  therefore  we  command  you,  that  you  take  the  faid  A«  B, 
and  C.  D.  if  they  may  be  found  in  your  bailiwick,  and  them  iafely 
keep,  fo  that  jou  niay  have  their  bodies  before  us  at  Weftminfteri 
•  on         next  after        to  fatisfy  the  faid  T.  W.  of  his  damaees, 
cofts,  and  charges  aforefaid,  according  to  the  form  and  effeS  of 
the  recoveries  aforefaid ;  and  have,  &c.    Witnefs,  &c« 

GEORGE  the  Third,  &c.  to,  &c.    Wc  conunandyou,  that  C*.  >«  upon  an 

you  take  A.  fi*  late  of       if  he  {ball  be  found  in  your  bailiwick,  affimuuioe     of 

and  him  fefely  keep,  fo  that  you  may  have  his  body  before  us  on  i"«*pn«n*     i« 

next  after      wherefoever  we  (haU  then  be  in  England,  to  fatis.  ?^?J!!^\,}]! 

fy  C.  D.  who  liirvives  E.  F.  his  late  partner  in  trad^  &c!  as  well    "^'^"^^  ^"'^' 

which  the  faid  C.  D.  lately  in  wr  Qourt  before  us  at  Weft« 
minfter,  by  our  writ,  and  by  the  judgment  of  the  ikme  court  reca* 
vcred  againft  him  for  his  damages  which  he  hath  fuftained,  as  well 
;  by 


%;» » 
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by  reafon  of  the  non-performing  of  certain  promilfef  and  under*- 
takinss  ntade  to  him  b/the  (aid  A*  B«  and  one  G.  H.  which  laid 
G.  li.  by  the  courfe  of  law  has  been  outlawed  zt  the  fait  of  die 
iaid  C.  D.  furvtvor  as  aforefaid,  and  fiil!  remains  fo  outlawed^  as 
for  his  cofts  and  charges  by  him  about  his  fuit  in  that  behalf  cxy 
pended)  whereof  the  laid  A.  B.  is  convided,  as  appears  to  us  on 
record)  as  alfo  which  to  the  fame  C.  D.  in  pur  court  of  pari* 
liament  before  us  and  the  lords  fpiritual  and  temporal  in  parliament 
aflembled,  according  to  the  form  of  the  ftatute  in  fuch  cafe  made 
and  provided,  were  adjudged  for  their  damages,  cofts,  and  charges 
which  they  have  fuftaincd  by  reafon  of  the  delay  of  execution  of 
the  judgment,  by  pretence  of  profecuting  our  writ  of  error  by 
him  the  faid  A.  B.  of  and  upon  the  judgment  aforefaid  in  our  laid 
court  of  parliament  profecuted,  and  which  judgment  by  our  (aid 
court  of  parliament  is  in  ail  things  affirmed,  whereof  the  faid  A.  B. 
is  convidedi  as  by  the  infpedion  of  the  record  and  proceedings 
thereof  from  our  faid  court  of  parliament  into  our  (aid  court  before 
us  at  Weftminfter  remitted,  appears  likewtfe  to  us  on  record  ; 
and  have  you,  &c.     Witnefs,  &c. 

refl.ca.Ja:(rom  GEORGE  the  Third,  &c.  ta,  &c.  Whereas,  we  lately 
Su^^^^in  *^!?'Cotnmanded  our  chancellor  of  our  county  palatine  of  Lancafter,  that 
fum^,  in  B.  r!  ^^  ^Y  V"^**^  ^  o""^  writ  to  him  direfbd  (hould  by  another  writ, 
'  under  the  feal  of  our  faid  county  palatine  of  Lancafler  to  be  duly 
fnade  out,  and  to  be  direAed  to  the  (herifF  of  the  faid  countv 
palatine,  command  the  faid  (heriff  that  he  (hould  take  T.  P* 
if  he  (hould  be  found  in  his  bailiwick,  and  him  fafely  keep,  (b  that 
he  might  have  his  body  before  us  at  Weftmlnfter  at  a  certain  dar 
now  paft,  fo  fatisfy  J.  B.  for  his  damages  which  he  had  fuifattoed, 
as  well  by  reafon  of  the  not  performing  certain  prpmifes  and  un- 
dertakings made  by  the  faid  T.  P.  to  the  faid  J.  B.  as  for  his  cofts 
and  charges  laid  out  by  him  in  and  about  his  fuit  in  that  behalf, 
whereof  the  faid  T,  P.  was  convided,  as  appears  to  us  on  record  j 
and  that  he  (hould  have  that  money  before  us  at  Weftminfter  at  a 
certain  day  now  pail,  to  be  rendered  to  the  faid  J.  B.  tor  his  da- 
mages aforeiaid  ;  and  our  faid  chancellor  of  our  faid  county  pala- 
tine duly  made  out,  and  dire£led  to  the  (heriff*  of  the  lame  county, 
commanded  the  fame  (heriif,  as  by  our  writ  he  was  commanded, 
and  which  faid  (faeriiF  returried  to  our  (aid  chancellor,  that  the  &id 
T.  P.  was  not  found  in  his  bailiwick ;  whereupon  on  the  behalf  of 
the  faid  J*  B.  it  is  fufficiently  atteiled  in  our  court  before  oar  (aid 
juftices  at  We(lminllcr,  that  the  (aid  T.  P.  wanders  about,  and 
lurks  up  and  down,  and  fecretes  hrmfelf  in  your  county ;  therefore 
we  command  you,  that  you  take  the  faid  T.  P.  if  he  (hall  be  found 
in  your  bailiwick,  and  him  &fely  keep,  fo  diat  you  may  have  his 
body  before  us  at  Weftminfter  on  next  after  to  (atisfy 
the  (aid.  J.  B.  bis  damages  aforefaid ^  and  have  you^  &c«     Wit« 

GEORGE 
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GEORGE  the  Third,  &c.  to  the  fherife  of  London,  grtict-  ^-^  ^^,  j^,^  l,y 
ing :  Whereas  we  lately  commanded  our  (heriff  of  Middlefex,  a-^mjnjftnitors 
that  he  (bouldtake  B.  P.  late  of        ,  if  he  fliould  be  found  in  his  after  pica  to^*. 
bailiwick,  and  him  fafely  keep,  fo  that  he  might  have  his  body  be-^-  and   judg- 
fore  our  jufticcs  at  Weftminfter  at  a  certain  day  now  paft,  to  fa-  j^^c^B.     '^^ 
tisfy  T.  W.  and  R.  B.  adminiftrators,  &c.  of  A.  K.  deceafed, 
at  the  time  of  his  death,  with  the  will  of  the  faid  A.  K.  annexed, 
as  well         which  the  faid  A.  K.  in  his  lifetime  lately  in  our  court 
tefore  our  juftices  at  Weftminfter  recovered  againft  the  faid  B.  P. 
for  his  damages  which  he  had  fuftained  bv  reafon  of  a  certahi  tref- 
pa(s  upon  the  cafe  then  lately  committed  oy  the  faid  B.  Pf  againft 
the  faid  A.  K«  as  alfo  for  his  cofts  and  charges  by  him  laid  out 
about  his  fuit  in  that  behalf,  whereof  the  faid  B.  P.  has  been  con* 
y'lSted,  as  appears  to  us  on  record  ;  and  Whereupon  it  is  confider* 
cd  in  our  fame  court  before  our  faid  juftices,  that  the  faid  T.  W. 
and  R.  B.  adminiftrators  as  aforefaid,  (hould  have  their  execution 
againft  the  faid  B.  P.  for  the  damages,  cofts,  and  charges  aforeiaid, 
whereof  the  faid  B,  P.  was  convided,  as  alfo         ,  which  to  the 
faid  T.  W.  and  K.  B.  lately  in  our  court  before  our  juftices  at 
Weftminfter  were  adjudged  to  them  according  to  the  form  of  the 
ftatute  in  that  cafe  made  and  provided,  by  reafdn  of  the  faid  B.  P. 
having  pleaded  to  our  vfrh  offci  re  fact  a  s^  fued  out  by  the  faid 
T.  W.  and  R.  B.  as  adminiftrators  as  aforefaid  againft  the  faid 
B.  P,  to  (hew  if  he  had  or  could  fay  any  thing  why  the  faid'T.  W. 
and  R.  B.  ihould  not  have  execution  againft  him  for  the  damages, 
cofts,  and  charges  aforefaid,  according  to  the  force,  form,  and  ef« 
feft  of  the  aforefaid  recovery,  and  upon  which  the  faid  T.  W.  and 
R.  B.  have  recovered  judgment  againft  the  faid  B.  P.  in  oilr  fame 
court  before  our  juftices  at  Weftminfter,  as  appear  to  lis  on  re- 
cord^ and  our  faid  OierifFs  of  London  at  that  day  returned  to  our 
juftices  at  Weftminfter,  that  the  faid  B.  P.  was  not  found  in  their 
bailiwick ;  whereas  it  is  fufficiently  certified  in  our  court  before 
our  juftices  at  Weftminfter,  the  faid  B.  P.  wanders  about,  and 
lurks  up  and  down,  andfecretes  himfelf  in  your  bailiwick ;  there- 
fore we  command  you,  that  you  take  the  faid  B.  P.  if  he  fhali.be 
found  in  your  bain  wick,  and  him  fafely  keep,  fo  that  you  may 
have  his  body  before  our  juftices  at  Weftminfter,  on        next 
after         to  fatisfy'the  faid  T.  W.  and  R.  B.  for  their  damages, 
cofts,  and  charges  aforefaid  i  and  have  you,  &c.     Witnefs,  &c. 


GEORGE  the  Third,  &c,  to  our  chancellor  of  oar  coUnty  «y^^    ^^     j^^ 
palatine  of  Lancafter,  or  id  his  deputy  Ihcre,'  greeting:  WhererfSf,om      Chcftcr 
ue  lately  coounandeq  our  chamberlain  of  our  county  palatine  c^fimo  Lancafler, 
Cbefter,  that  he  by  virtue'bf  our  writ  to  him  diredted  ftioul'd  by  *'*^*  ^ 
another  writ  under  the  feal  of  our  faid  county  pafacine  of  Cheft^r 
«tobe  duly  made  out,  and  to,  be  dirc<Eied  to   the  fbeliffof  the 
faid  county*  pahitinc,  command  the  faid  (heriff  that   he  &ou)d 
take  A-  B.  if  he  might  be  found  in  his  bailiwick,'  ai)d  hin^  fafety 
keep)  ib  that  he  might  have  his  body  before  \x%  at  Weftnninfter  on 

a  certain 


$20  WRITS  FINAL.— CA.  SA.—TlEST.  CA.  SA— 

a  certain  day  now  paft,  to  iktisfy  C.  D.  of  for  his  damages 
which  he  had  fuftained,  as  well  by  reafon  of  the  not  perfof fffmg 
certain  promifes  and  undertakings  made  by  the  faid  A«  B.  to'  the 
faid  C.  D,  as  for  his  cofts  and  charges  laid  out  by  him  about  his 
fuit  in  that  behalf,  whereof  the  faid  A.  B«  was  contrided,  as  ap- 
pears to  us  on  record  i  and  our  faid  chamberlain  of  our  faid  countjr 
palatine  of  Cbefter,  at  that  day  returned  to  us  at  Weftminfter, 
that  the  faid  A.  B.  is  not  founa  in  his  bailiwick,  whereas  it  h 
fufficiently  attefted  in  our  faid  court  before  us  at  Weflminftef, 
that  the  faid  A.  B.  lurks  and  wanders  up  and  down  in  your  (aid 
county  of  Lancafter;  therefore  &c.  that  by  our  writ,  &c.  you 
command  the  fame  flieriflF,  that  he,  &c.  if  he,  &c.  atnd  him,  &c* 
(b  that,  &c.  before  us  on  next  after  ,  to  fatisfy  the  faid 
C-  D.  for  his  damages  aforefaids  and  have  you,  &c«  Wit" 
nefs,  &c. 

6r.    fa.    Into     GEORGE  the  Third,  &c«  to  our  chancellor  of'  out  county 

lancafter      in  palatine  of  Lancafter:  We  command  you,  that  by  our  writ,  &c. 

tK^tti^inCBiyou  command  the  fame  flieriff  that  he,  &c.  A.  B,  late  of,  &c.  if 

&c.  and  him,  &c»  fo  that.  Sic  before  our  juftices  atWeftminfter 

oa        next  after        ,  to  fatisfy  C.  D.  for        which  lately  in  our 

court  before  our  juftices  at  Weftminfter  were  adjudged  to  the 

faid  C.  D«  for  his  damajges  which  he  had  diftained,  as  well'by 

reafon  of  certain  trefpaffes,  &c.  on  the  faid  C.  D.  by  the  faia 

A.  B.  lately  done  and  committed,' as  for  the  cofts  and  charges  of 

the  faid  C.  D.  by  him  about  his  fuit  in  that,  &c.    whereof  the 

.faid  A.  B.  is  conviQed^  as  appears  to  us  on  record^  and  have 

joug  tic.    Witnefs,  &c. 

Teft.  C0.  fa.  in  GEORGE  the  Third,  by  the  grace  of  God,  &c.  to  our  chan- 
debt  kito  Lan-  cellor  of  ouf  coUftty  piJatine  of  Lancafteri  or  to  his  deputy 
calhiKy  lnB.R.  there,  greeting:  Wc  command  you,  that  by  our  writ  under  the 
feal  of  our  faid  county  palatine  to  be  duty  made  out,  and  to  be  di« 
reded  to  the  (heriff  of  the  faid  county  palatine,  you  command  the 
ikid  iheriff  that  he  take  James  C.  and  James  W.  if  they  fhall  be 
found  in  his  bailiwick,  and  them  fafely  keep,  fo  that  you  may 
have  their  bodies  before  us  at  Weftminfter  on  Friday  next  after 
the  morrow  of  All  Souls,  to  fatisfy  Richard  B.  of  five  hundred 
pounds  debt,  which  the  faid  Richard  lately  in  our  court  before  us 
at  Weftminfter  recovered  againft  them,  and  alfo  eleven  pounds 
ten  ihillings»  which  in  our  laid  court  before  us  were  adiudged  to 
the  faid  Richard  for  his  damages  which  he  had  fuftained,  as  wcH 
by  occafion  of  the  detaining  that  debt,  as  for  his  cofts  and  charges 
by  him  about  his  fuit  in  this  behalf  expended,  whereof  the  laid 
James  C.  and  Tames  W.  are  convi&ed,  as  appears  to  us  of  ^re« 
cord,  and  for  that  our  flierifFs  of  London,  at  a  certain  day.  now 
paft,  returned  to  us  that  the  aforefaid  James  C;  and  Jamis  W. 
are  not  found  in  their  bailiwick,  whereupon  on  the  behalf^of  the 

-  •  ^-    Jaid 
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ftid  Itfchard  it  is  fufficientiv  atteAcd  in  otir  court  lefore  tis  at 
Weftminftcr,  Aat  the  faid  James  C.  and  James  W,  do  wandei' 
tip  and  down,  and  fecrete  th^mfelves  in  our  faid  coisntjr  palatine  f 
and  have  you  there  then  this  writ.  Witnefs  Lloyd  lord  Ken« 
yon,  &c.  M.  and  Way. 


GEORGE  the  Third,  &c.  tothefheriffof  Y<5rlclhire,  greet- .K/ik  In  pro- 
log :  We  command  you,  that  you  levy  of  the  goods  and  chattel  M!fc^SoB.H^ 
of  W.  D.  clerk,  curate  of  fequeftrator  of  the  vicarage  of  Bfftiop 
Wilfon  \n  your  county  in  your  bailiwick,        pounds,   which'  ^ 
J.  R.  who  fues  as  well  for  us  as  for  himfelf  lately  rccovereif  in  our 
court  before  us,  for  his  coils  and  (harges  expended  and  laid  out 
by  him  about  his  fuit  in  a  plea,  wherefore  the  faid  W.  D.  prof^'- 
cured  a  plea  iii  court  cbrifttan  againft  the  faid  J.  R.  after  our  prb- 
liimtion  to  the  contrary  thereof,  and  whereof  tfie  feid  W.  D.'  is 
convided,  as  appears  to  us  on  record}  and  have  you  that  fum  of 
money  before  us  at  Weftminfter  on        ,  to  render  to  the  faid 
J.  R.  who  (ites  as  well  for  us  as  for  himfeif,  a$  for  his  tofts  and 
ezpences  afore(aid  j  and  have  you,  &€•    Witnefs,  &c. 


GEORGE  the  Third,  &c.  to,  kd  We  command  you,FiV  /*.  on  a 
that  you  levy  or  caufe  to  be  levied  of  the  goods  and  chattels  innoofait,tnC«ik 
your  bailiwick  of  H.  C.  which  in  our  court  before  our 

juftices  were  awarded  to  R..  A.  late  of  9  bv'  the  direction  of 
the  time  iufticef,  according  to  the  form  of  the  natute  in  that  cafe 
made  and  provided,  for  his  expences  and  cofts  which  he  had  fuf* 
tained  by  reafon  of  the  faid  H.  C.  not  profecuting  bis  Writ  Urtth 
efFed  in  a  certain  plea  of  trefpafs  on  the  cafe  kied  out  by  him 
again^  the  iaid  R.  A. ;  and  have  you  the  monies  before  our  juf* 
ticesat  Weftminfter  on  ,  to  ren<ier  to  the  fiiid  R.  A.  for  his 
expences  and  cofts,  whereof  the  faid  H«  C.  is  convided ',  and 
have  you,  &c«    Witneis>  &c* 


GEORGE  the  Third,  &c.  to,  &••  We  command,  &c.  fn.  fa.  tpSnfk 
caufe,  &c«  of  the  goofls  and  chattels  which  were  of  T.  A.  de-  an  adminifira- 
ceafed,  at  the  time  of  his  death,  who  died  inteftateas  it  is  faid  in  ^^  ^*P^  l^^Z- 
the  hands  of  A.  A.  late  of  ,  widow,  adminiffratix  of,  &c.^  J^^|^^ 
which  were  of  the  (kid  T.  A,  being  in  your  bailiwick,  as  well  a  ^^fleT"  *  by 
certain  debt  of  ,  which  W.  M«  gentleman,  in  our  court  warrant  of  at* 

before  our  juftices  at  Weftminfter  hath  recovered  againft  her,  as  tctnej,  iaC.  B« 
alfo  ,  which  were  adjudged  to  the  faid  W.  M-  in  our  fame 
court  for  hi$ damages  which  be  hath  fuftatned  by  reafon  of  detain- 
ing that  debt,  if  the  faid  A.  A.  hath  fo  many^  goods  and  chattels 
which  were  of  the  &id  T.  A.  at  the  time  of  his  death  in  her  hands 
to  be  adminrfteredy  and  if  flie  hath  not,  then  that  you  caufe  the 
damages  afore&|d  to  be  Itvied  of  the  proper  goods  and  chattels  of 
the  md  A.  A,  and  bare  you  the  monies  beforit  our  juftices  at 

Voi,X.  Y  Weftminfter 
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Weftminfter  on  ,  to  render,  <kc.  to  the  faid  W.  M.  for  hi# 
debts  and  damages,  whereof  the  faid  A.  A.  is  convi&cd;  and 
have,  &c.     Witnefs,  &c. 

» 

rifaMajfump'  GEORGE  the  Third,  &c.  to,  &c.  We  command  you,  that 
yif  aifuitofcxc-  you  caufe,  &c.  which  wereof  G.U.  deceafcd,  at  the  time  of  his 
cutor  againft  death  in  the  hands  of  A.  W.  late  of  ,  widow,  adminiflratrix, 
adminiftrator,     j.^,  ^^j^^j^  ^^^^  belonging  to  the  faid  G.  U.  her  late  huftand, 

deceafed,  at  the  time  of  his  death,  who  died  inteftate,  being  in 
your  bailiwick  ,  which  J.  S.  executor,  &c.  of  P.  X. 

deccafed,  lately  in  our  court  before  curjufticcs  at  Weftminfter 
recovered  againil  her  for  his  damages  which  he  hath  fviftaloed,  as 
well  by  reafon  of  the  not  performing  fevcral  promifes  and  under- 
takings lately  made  by  the  faid  G.  U.  in  his  lifetime  to  the  faid 
,  as  for  bis  coils  and  charges  laid  out  by  him  about  bis 
fuit  in,  &c.  if  (he  the  faid  A.  W.  hath  fo  many  goods  and  chattels 
which  were  of  the  f;^id  G.  U.  at  the  time  of  his  death  in  her  hands 
to  be  adii^iniftered ;  and  if  ftie  hath  nor,  then  that  you  caufe  to  be 
made  of  the  damages  aforefaid  of  the  part  of  the  goods  and 
chattels  of  the  faid  A.  W. ;  and  have  you  the  monies  biefore  our 
jufticcs  at  Weftminfter,  to  be  paid  to  the  faid  J.  S.  for  the  da- 
mages aforefaid,  whereof  the  faid  A.  W.  is  con v idled  ^  and  have 
you,  &c.     Witnefs,  &c. 


Ti.  fa,  againft      GEORGE  the  Third,  &c.  to,   &c.     We  command  you, 
an  executrix  in  that  you  caufe,  &c.  which  were  of  U.  M.  deceafed,  at  the  time 
f^*""^'  h*d^^  ^  ^**  ^^**^  ^"  ^^^  '^^"^^  *"^  cuftody  of  M.  M.  late  of        ,  wi- 
fauft'^In^cf  bV  ^^^»  executrix  of,  &c,  of  the  faid  U.  M.  her  late  hufband,  de- 
ceafed, being  in  your  bailiwick,         pounds,  which  W,  S.  lately 
in  our  court  before  our  juftices  at  Weftminfter  recovered  againft 
her  for  his  darnages  which  he  has  fuftained,  as  well  by  reafon   of 
the  not  performing,  &c.  lately  made  by  the  faid  U.  M.  in  his 
lifetime  to  the  faid  W.  S.  as  for  his  cofts  and  charges  laid  out  by 
him  about  his  fuit  in  that  behalf,  if  the  faid  M.  M.  hath  fo  many 
.    .  goods  and  chattels  whicl^  were  of  the  faid  U.  M.  at  the  time  of 

his  .death  in  her  hands  to  be  adminiftered;  and  if  flie  hath  not  fo 
many  goods  and  chattels  in  her  hands  to  be  adminiftered,  then 
that  you  caufe  of  the  damages  aforefaid,  to  be  levied  cf 

the  proper  goods  and  chattels  of  the  faid  M,  Al. ;  and  have  you 
the  money  before  our  juftices  .at  Weftminfter,  on  ,  to  be 
paid  to  the  faid  W,  for  his  ,  whereof  the  faid  M.  M.*is,  &c.; 
and  have,  &c.     Witnefs,  &c.  . 


The  return  to  1  DO  hereby  certify  to  the  juftices  within  written,  at  the  day 
the /./a.  above,  and  place  within  contained,  that  the  within-named  U.  M.  hqtlj 
ftuiu  bona  and  ^q  goods  or  chattels  which  were  of  the  within-named  M.  M.  at 
di'vafiavu.  jj^^  ^jjj^^  ^f  jjjj  j^j^jjj  jj^  ^^^  hands  to  be  adminiftered  in  my  baili- 
wick, 
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tvick,  whereof  the  damages  within»mentioned,  or  any  parcel 
thereof,  can  be  made  or  levied  ;  and  al/b  that  the  faidM.  M.  hath 
not  any  of  her  own  proper  goods  or  chattels  in  my  bailiwick, 
whereof  of  the  damages,  or  any  part  thereof,  can  be  made  and 
levied;  but  I  further  humbly  certify  to  the  faid  juftices,  that  di- 
vers goods  and  chattels  which  were  of  the  faid  U.  M«  at  the  time 
of  his  death,  to  the  value  of  the  damages  within  mentioned,  came 
to  the  hands  of  the  faid  U.  M,  after  the  death  of  the  faid  U.  M,  to  be 
adminiftered,  which  fame  goods  and  chattels  the  fame  M*  M.  hath 
eloigned,  wafted,  and  converted  to  her  own  proper  ufe. 


GEORGE,  &c.  to,  &c.    We  command  you,  that  you  caufe,  f;. /a.  in  cafe 
&c.  in  your  county  of        J.  J.  late  of        ,  pounds,  which  ypon  promifcs, 

to  W.  B.  in  our  court  before  our  juftices  at  Weftminfter  were  *"  ^'  ^' 
adjudged  for  his  damages  which  he  had  fuftained,  aa  well  by  rea- 
fon  of  the  not  performing,  &c.  made  by  the  faid  J.  }•  to  the  faid 
W.  B.  at  in  your  county,  for  his  coft$  and  charges,  &c.  &c. 
whereof  the  faid  J.  J.  is  convided ;  and  have  you  that  money  at 
Weftminfter  on  ,  to  render  to  the  faid  W.  B.  for  his,  &c. 
whereof  he  is,  &c.;  and  h^^e,  &c.    Witnefs,  &c. 


GEORGE,  &9  to,  &c.    We  command,  &r.  of  W.  M,  in  K.  fa.  in  tref. 
your  bailiwick,  you  caufe         ,   which  to  J.  M.  lately  in  our  P^^s  and  affault, 
court  before  us  at  Weftminfter  were  adjudged  for  his  damages  "*  ®'  ^* 
which  be  hath  fuftained  by  reafon  of  a  certain  trefpafs  and  aflault 
on  the  £aid  J.  M.  by  the  aforefaid  W.  M.  with  force  and  arms,  and 
againft  our  peace,  at        in  your  county  committed ;  and  have 
then  that  money  before  us  on         next  after         ,  to  render  to  the  * 

aforelaid  J.  M.  for  his  damages  aforefaid;  whereof  the  faid  W.  M. 
is,  &c. ;  and  have,  &c.    Witnefs,  &c«. 


GEORGE,  &c.  to,  &c*  We  command,  that  of,  &c.  ofn./a.  In  debt 
W.  R.  in  your  bailiwick,  you  caufe  to  be  madey  &c.  ,  w^ich  onbond^inB.R. 
B.  B.  lately  in  our  court  before  us  at  Weftminfter  recovered 
againft  him  for  a  debt,  alfo  ,  which  to  the  faid  B.  B.  lately 
in  our  faid  court  before  us  were  adjudged  for  his  damages  which 
be  had  fuftained,  as  well  by  reafon  of  the  detaining  that  debt  for 
his  cofts  and  charges  by  him  laid  out  in  and  about  his  fuit  in  this 
behalf,  whereof  the  faid  M.  M.  is  convi£bd,  as  appears,  ice.  ^ 
and  have,  &c.  before  us  at  Weftminfter,  on  next  after  , 
to  render  to  the  faid  B.  B.  for  his  debt  and  damages  aforefaid, 
whereof,  &c.  i  and  have,  &c«    Witnefs,  &c. 

« 

GEORGE,  &c.  to,  &c.    We  command  you,  that  of,  &c.  fi,fa.  mdiVt, 
of  G.  H»  late  of,  &c*  in  your  bailiwick,  you  caufe,  &c*  as  well  in'c.  B, 
a  certain  debt  of        >«which  H.  L.  widow,  in  our  court  before 

Y  2  our 
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« 

our  juAfces  at  Weiifninfter  recovered  agijnft  him,  a^  alfo  9 
which  to  the  faid  H.  L.  in.  Ourfame  court  were  adjudged  for  her 
daumages  which  fhe  had  fuftained  by  reafon  of  deutning  her  (aid 
debt}  and  have  you,  &c.  before  our  juftices  at  -Weftminfter,  on 
y  to  render  to  the  faid  H.  L.  for  her  debt  and  dbmeges  afor^- 
fatd,  whereof  the  faid  G.  \L  is  convi&ed;  and  have  you  there, 
&c.    Witnefsv  &c. 


n.  fa,  tn  debt     GEORGE,  &c.  to,  Icc*     We  comtnand  you,  diat  of,  &c. 

after   mbii  re-  T.  C»  late  of,  &c.  in  your  bailiwick,  you  caufe,  &c.  as  well  a 

turned  on/fl./tf.  certain  debt  of        ,  which  G.  B.  gentleman,  and  F.  R.  gentle- 

dkm  ift  C  B  *"*"*  "*  ^^^  court  before  our  juflices  at  Weftminfter  recovered 

'  agaiiift  kirn,  as        pounds,  which  to  the  fatd  G.  B.  and  i\  B. 

rn  oar  dune  court  were  adjudged  for  their  dan»ge$  which  they 

had  luftaine^y  reafon  of  the  detention  of  the  debt,  as  for  his  cofts, 

&c.  i  afid  have  you,  &c.  before  our  juftices,  &c«  to  render,  &c. 

for  iheir  debt  and  damagef  aforefaid^  whereof  the  faid  7\  C.  is, 

&€•  and  whereof  it  is  confidered  in  our  fame  court  before  our  juf- 

ticetat  Weftminfter,  tfiat  the  faidG*  B*  and  F.  R.  have  execution 

againft  the  faid  T.  C«  by  the  defauk^f  the  (aid  T.  C»;  and  have, 

&c.    WitnefS)  &c/ 


i^r.  fi$^  ag»nA     G  EORGE  the  Third,  &c«  to,  &c.  '\y  ecomnmnd  you  that  of^  Arc 
Ml  hundred  on  ^f  the  ttien  inhabiting  in  the  hundred  of        ,  in  your  county,  in 

!^<  2'*cr''^y^*''^'**^**^^'  yonctufe,  &c.  ,  which  to  J.  A.  whoaswdl 
InS.  R«  ^'  for  tit  »s  for  bimfelf  in  this  behalf  profecutes,  lately  in  our  court 
befopo,  &c.  were  a^udged  for  the  damages  which  he  has  fiiftain- 
ed  by  reiifon  of  a  certain  afiaalt  and  battery  committed  upon  him 
with  force  and  armsy  and  againft  oor  peace,  by  certain,  to  wit, 
two  maie&dors  unknown,  to  ^e  6td  J.  A.  at  the  partfli  of  , 
in  the  (aid  hundred  of  ,  in  your  county,  and  upoa  our  high- 
way ;  and  have  that  money  before  us  on  ,  wherefoever,  ^c. 
fo  render  to  the  aforefaid  /•  A.  for  his  aforefaid  daoiagei?,  accord- 
ing to  the  form,  &c.  whereof  tkey  are  convidcd  ^  and  have,  &c. 
WitRef%  kc. 

Fi.fm,  otku  nm  GEORGE  the  Third,  &c.  to,'  &c.  We  command  yoc^  that 
/ra/.  for  wantof  y0||  {^y  ^f^  ^^^  of  J.  S.  being  ifi  your  bailiwick^        pounds, 

S*2«tti*dddl-  ^"^^  *"  ^^  ^^"  ^^^^  "*  *^  Weftminfter,  by  the  direaion  of 
Smu?  plea,  iff  our  lame  oouit,  according,  itc.  were  adjudged  to  T.  C.  for  his 
It  R,  coflrs  and  charges  by  Urn  fuftained  in  and  about  his  defence  in  a 

certain  adion  of  tre4>afr  on  the  cafe  lately  profiieuced  in  our  Cmne 
court  before  us  aeainft  him  by  the  faid  J .  S.  becaufe  the  (aid  J.  S. 
did  not  afterwards  profecute  that  a^ion,  whereof  the  faid  J.  S« 
is,  &C.  as  it  appeaura,  &c*;  aiid  have,  itc.  before  us  at  Weft- 
minfter, on  next  after  ,  to  render  to  the  &id  J.  SL  for  his 
cofts  and  ckarMS  aforciaid  i  and  havt^  Ue^ 

GEORGE 
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GEORGE  the  Third,  &c.  to,  &c.    Whereas  w^  Isjtrfy  com- r^/f. /, /«.  in 
manded  our  flieriff  of  Middlpfex,  that  of  the,  &c.  of  J.-W.  in  <lebt,  h  B.  R. 
his   bailiwick,  he  /bould  caufc  to  be  made        pounds,  which  ^  *^*  •ti«rn»y. 
T,  M.  gentlemaot  one  of  the  attornies  of  our  court  before  us  at 
^Veftminfier  recovered  agatnft  him  for  a  debt,  and  aJfo 
pounds,  which  to  the  faid  T.  M.  lately  in  oar  faid  court  were 
adjudged  for  his  damages  which  he  had  fuftained,  as  well  by  /ea- 
ibn  of  the  detaining  that  debt,  as  for  his  cods,  &c*  whereof  the 
£ud  J .  W.  is  conviAed,  &c, ;  and  that  he  ihould  have  that  money 
before  us'at  Weftminfter,  at  a  certain  if^y  now  paft,  to  render  to 
the  faid  T.  M.  for  hia  debt  and  dannages  aforefaid ;  ajid  our  faid 
flieriflr'of  Middlefex  at  that  day  returned  to  us,  that  the  faid  J.  W. 
bad  not  any  goods  and  chattels  in  his  bailiwick  whereof  he  could 
caufe  to  bfs  made  the  debt,  &c.  aforefaid.|  or  any  part  th^eof ; 
whereupon  on  the  behalf  of  the  faid  T.  M.  it  is  fufficiemly  tefti- 
fied  in  our  faid  court  before  us,  that  the  faid  T.  M.  bath  fufEcicnt 
goods  and  chattels  yi  your  bailiwick  whereof  the  debt  and  da- 
mages aforefaid  may  be  made  and  levied  i  therefore  we  conunand 
you,  that  of,  &c.  of  the  faid  J.  W.  in  your  bailiwick,  you  caufe 
the  debt  and  damacres  aforefaid  tp  b^  made  and  levied,  to  that  you  ' 
have  that  money  before  us  at  Weilminfter,  .qii         next  after         , 
to  render  to  the  faid  T.  M.  for  the  debt  and  damages  aforefaid , 
and  have,  &c,     Witnefs,  &c. 


GEORGE  the  Third,  &c.  to  our  chancellor  of  our  county  rtft,  /.  fif.  iiv 
palatinedfLancafter,  or  to  his  deputy  there,  greeting:    Whereas  cafe    on   pro- 
we  lately  commanded  our  iheriffs  of  the  city  of  York,  that  of,  'n»^««»       from 
kc.  of  J,  B.  in  their  bailiwick,  they  fhould  c^ufe  to  be  made^^'^*^  *?  J''*"'* 
pounds,  which  J.  R.  and  W.  A.  lately  in  our  court  before  ^"^'  *'*®'^- 
us  at  Weftminfter  recovered  againft  himior  their  damages  which 
they  had  fuftained,  as  well  by  reafon  of  the  not  performing,  &c« 
lately  made  bv  the  faid  J.  B.  to  the  (aid  J.  R.  and  W,  A.  as  for 
their  cfofts,  ice.  whereof  the  faid  J.  B.  is  cohviAed,  as,  &c. ; 
and  that  they  Ihould  have  that  money  before  us  at  Weftminfter, 
at  a  certain  day  now  paft,  to  be  rendered  to  the  jatd  J.  R.  and 
W.  A.  for  their  damages  aforefaid  ;  and  our  faid  fherifFs  of  the 
city  of  York  at  that  day  returned  to  us,  that  the  faid  J.  B.  had  not 
any  goods  and  chattels  in  their  bailiwick  whereof  they  could  caufe 
to  he  made  the  damages,  or  any  part  thereof;  whereupon  on  the 
behalf  of  the  faid  J.  R.  and  W.  A.  It  is  fufliciently  teftified  in  our 
faid  court  before  us,  that  the  faid  J.  B.  hath  fufticient  ^oods  and     - 
chattels  in  our  faid  county  palatine  whereof  the  damages  aforefaid 
may  be  made  and  levied ;  therefore  we  command  you,  that  by  our 
writ,  &c.  you  command  the  fame  (berifF  that  of  the,  &c.  of  the 
&id  J.  B.  in  his  bailiwick,  he  caufe  the  damages  aforefaid  to  bo 
made  and  levied,  fo  that  the  faid  flieriff  have  that  money  before  ut 
at  Weftminfter,  on        next  after        ,  to  render  to  the  faid  J.  R. 
and  W.  A.  for  tt^^ir  damages  aforefaid  i  and  have)  &c.    Wit^ 

Y  3  GEORGK 
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Tefi,fi,fa,\tiXA     GEORGE  the  Third,  &c.  to  our  chamberlain  of  our  county 
tilf  *^Tch^ft*'  P*'^^^"^  ^^  Chefter,  or  to  his  deputy  there,  greeting:    We  coai- 
aftcr^'a  vcrdlS '"^"^  y®"'  ^^^  ^X  ^"'^  writ,  &c.  you  command  the  faid  flieriff 
in  cafe  on  pro-  ^^^^  ^^  eaufe,  &c.  in  his  baHiwiclc  of  J.  H.  late  of,  &c« 
mUcs,  in  C.  B.  pounds,  which  to  J.  K.  in  our  court  before  our  juftices  at  Weft- 
minfler  were  adjudged  for  his  damages  which  he  had  fuftained  by 
reafon  of  the  non* performance  of,  &c.  made  by  the  (aid  J.  H.  to 
the  faid  J.  K.  of  ,  in  the  county  of  ;  and  that  the 

faid  (herifF  have  that  money  before,  &c.  in  ^  to  ren- 

der to  the  faid  J.  K.  for  hjs  damages  aforefaid,  whereof  the  iaid 
J.  H.  is  convided ;  and  whereof  our^  faid.  (heriff  of  hath 

certified  to  our,  &c.  at  a  certain,  &c.  that  the  faid  J.  H.  hadnoy 
&c.  in  his,  &c.  whereof  the  damages  aforefaid  or  any  part  thereof 
^  could  be  made  and  levied  \  and  have,  &c.     Witnefs,  &c. 


Direaions    for     BY  rule  8.  George  L  it  is  ordered,  ^<  tlyit  if  any  plaintiff  (hall 

fup€rjtdeai     for  declare  againft  any  defendant  in  the  cuftody  of  the  warden  of  the 

not  proceeding  fleet,  flieriff,  or  Other  officer,  by  virtue  of  procefs  of  this  court, 

to  judgment,  m  ^^^  ^^^  proceed  to  judgment,  in  three  terms  after  fuch  dedaratioa 

delivered,  inclufive  of  the  terms  in  which  the  declaration  fliall  be 

delivered,  the  defendant  having  appeared."    [I'his  is  meant  final 

judgment,  always  underftood  to  be  fo.] 


This  appearancr,  which  muft  be 
entered  with  the  prothonotary's,  may 
he  entered  when  you  fign  the  y^^^r- 
fedeas^  which  you  make  out  yourfelf, 
(and  get  figned  with  ihe  proihonotary) ; 
«*  then  fuch  defendant  fo  remainin]g  in 
prifon  may  be  difcharged  by  fuper^ 
fedeas  to  be  allowed  by  the  judge^ 
unlel's  caufc  be  /hewn  why  foch  plain- 
tiff did  not  proceed  to  judgment  as 
aforefaid,  upon  notice  to  plaintiff  or 
hisauorney,  and  oath  of  luch  notice. 
In  order  to  obtain  fnch  fuperfedeas^ 
you  are  to  have  a  copy  of  the  caufes. 


and  ccnificate  of  the  time  of  the  deli- 
very of  the  declaration  from  thegaoler, 
with  an  affidavit  of  the  gaoler^s  hav- 
ing figned  it  \  then  fearch  the  protho- 
notary's  final  judgment  book  of  the 
tenn  the  declaration  is  of,  and  the  two 
following  terms,  and  ihen  take  out  a 
fummons  from  a  judge ;  and  if  the 
plaintiff's  attorney  appears  not  upon 
iht  third  fummons,  an  affidavit  of 
three  fum monies  and  your  attendances 
thereon,  anil  that  no  final  judgment  is 
figned,  the  ju(ig3  will  order  you  ayk- 
ftrjtdeas. 


Sufetjedtai  for  GEORGE,  &c.  to,  &C,  Whcrcas  we  lately  by  our  writ 
not  proceeding  commanded  you  to  take  C.  D,  and  fafcly  keep  him,  Vo  that  you 
to  judgment  m  anight  have  bis  body  before  our  court  at  a  certain  day  now  paft. 

thicc  terms.        ^'r  *at3*  i         c^     r    r  ^     \r    -         ^        V   *^ ,    * 

to  anfwer  to  A.  B.  in  a  plea  of  trefpafs,  and  alfo  m  a  certain  plea 
of  trefpafs  upon  the  cafe  upon  promifes,  to  the  damage  of  the  faid 
A.  B.  of  ,  and  whereas  you  by  virtue  thereof  did  arreft  the 

faid  C,  D.  and  now  detain  him  thereon  in  your  cuftody,  and  alfo 
whereas  the  aforefaid  A.  B.  in  Eaftcr  termlaft  did  declare  againft 
him  the  faid  C.  D.  but  hath  not  yet  proceeded  to  judgment  thereon 
in  three  terms,  according  to  the  courfe  and  practice  of  our  couct 
of  ^C.  B. ;  and  the  faid  CD.  hath  appeared  in  our  fame  court  by 
f).  F.  bis  attorney^  to  anfwer  to  the  faid  A.  B.  in  the  plea  afore- 

iaidi 
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laid;  therefore  we  command  you  forthwith  to  difcharge  the  faid 
C.  D.  from  his  imprifonmcnt  and  fet  him  at  liberty,  if  he  be  de- 
tained in  your  cuftody  on  the  aforcfaid  occafion  only.  Wit- 
nefs,  &c. 

Get  a  copy  of  the  cauies  from  the  prlfon,    that  common   ball  was  filed  Tj,p  nia^incr  of 

clerk,  of  the  papers  at  the  K.  B»  pri-  for   the  defendant  according   to   the  ©braining  fuier- 

fon,  for  which  you  pay  ,  and  a  judge's  order,  fcr  which  p-^y  lum  Ji^cas     for    not 

C4:rtiHcate  from   the  clerk  of  the  de-  deliver  the  Time  ro  the  defendant  at  the  prjcccdin'      to 

chrations,  ahd  pay  ;  ihi;n  tnke  K.  B.  prifon,  who  will  rhtrcupon  get  jy^-^  ^^^^      1^^ 

otjt  a  judge's  fummons  for  plaintiff,  dilcharged  without  any  writ  of  yw/^r-  three  terms    in 

to  (hew  caufe  why  defendant   (hou)d  fedeas,  B.  R. 

KOlbedifcharged,  plaintiff  not  having         If  the  defendant  had  heen  in  the 

proceeded  to  judgment  wiihin   three  (hei  iff  *s  g;'.ol,  a  writ  of  fuperfedeas 

terms  after  declaration  delivered.  mi. (I  have  Heen  made  out  aad  deUvered 

If  plaintiff's   attorney   attends  on  to  the  Sheriff. 
lirft  fummons,  and  confents  to  an  or-  The  cejtificate  from  the  clerk  of  the 

AcvioT  zfupcrftdias,  (for  which  you  declarations  was  needlefs  in  this  cafe, 

pay  him  three  Hiillings  and  fourpence)  and  would  have  been  neceffir^f  in  or- 

the  judge  will  make  an  order  for  his  dcr  to   get  a  writ  of  fuperfedeas  for 

fuperfedeas  upon  filing  common  bail.  .  want  of   a  declaration;  .out  to  get  a 

Then  fill  up  a  bail  piece,  and  deliver  fuferfedeas  fur  want  of  a  d(:cIaration 

it  and  the  judge^s  order  to  the  clerk  of  one  fummons  from  a  judge  is  only 

the  bails,  who  thereupon  makes  out  a  neccffary; 
certificate  to  the  marfhal  of  the  K.  B. 


GEORGE,  &c,  to,  &c.     Whereas   we  lately  by  our  writ  St^perjedeas    for 
commanded  our  late  IhcrifF  of  that  he  fliould  take  T,  W,  not  proceeding 

M  he  ftiould  be  found  in  his  bailiwick,  and  that  he  fliould  fafely  ^^  ^"^  or  judg. 
keep  him,  fo  that  he  might  have  his  body  before  us  at  Wefl-  ™^"'  *"  ''T 

'     n  'j^  n  r  Trr-  ,  ^  tCfmS,    mB./K. 

mmfter,  at  a  ccrtam  day  now  palt,  to  anlwer  J.  K..  in  a  plea  of 
trefpafs;  and  alfo  to  a  bill  of  the  faid  J.  K.  againfl  the  faid  T,  W. 
for  upon  promifcs,  according  to  the  cuftom  of  our  court 

before  us  exhibited;  and  whereas  our  faid  late  fherlfF  by  virtue 
thereof  did  arreft  the  faid  T.  W.  and' he  is  now  detained  thereon -^ ''***"• 
in  your  cuftody  ;  and  alfo  whereas  the  aforefaid  J.  K.  in  tht  term 
of  the  Holy  Trinity  laft  paft,  did  declare  againft  the  faiJ  T.  W. 
but  becaufc  the  faid  J.  K-  hath  not  proceeded  to  trial  or  obtained 
judgment  thereon  within  three  terms  next  after  ^ ,  declaring 

againft  the  faid  T.  W,  according  to  the  courfe  and  practice  of  eur 
court  before  us ;  and  the  faid  Tt  W.  haying  in  our  fame  court  • 
Before  us  come  and  put  in  common  bail  to  anfwer  to  the  faid 
J.  K,  of  the  plea  and  bill  aforcfaid  ;  therefore  we  command  you 
torthwithto  difcharge  the  faid  T.  W.  from  his  imprifonment  and 
let  him  at  liberty,  if  he  be  detained  in  your  cuftody  on  the  afore- 
faid occadon  only.     Witnefs,  &c.     . 


GEORGE,  &c,  to  our  chancellor,  &c.    Whereas  we  lately  Superjcdeas    m 
commanded  you,  that  by  our  writ  under  the  fcalof  our  faid  county  p""^"g  '^  ^■Mt 
palatine  duly  to  be  made  out,  and  to  be  direfted  to  the  IherifFof  "*  ^*  ^ 
the  faid  county,  you  Should  command  the  fame  iberifF  that  he 
iboujd  take  W.  B.  cfquire,  the  elder,  together  with  one  W.  B, 

Y  ♦  the 
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the  younger^  if  they  might  be  found  in  bl$  bail! wick t  and  tbecu 
fafely  keep^  fo  that  yo\i  have  their  bodies  before  us  at  Weftmin*^ 
fter,  on,  &c.  to  anfwer  K.  W.  of  a  plea  of  trefpafs,  and  al(b  to  a 
bill  of  the  faid  K.  W.  againft  the  faid  W.  B.  &c.  for  upon 

promifesy  according  to  the  cuftom  of  our  court  before  us  to  be 
exhibited,  yet  becaufe  it  appears  to  us  tbattheiaid  W*  B.  efquire^ 
hath  put  in  fpecial  bail^  who  have  juftified  and  are  ready  to  anfwer 
the  aforefaid  Wp  B.  of  the  faid  plea  and  bill ;  therefore  we  com^ 
mand  you,  that  by  our  writ  itoder  the  feal  of  the  faid  county  pa«* 
latine  duly  to  be  made  out,  and  to  be  direded  to  the  (heriiFof  the 
fame  county,  you  command  the  fame  iheriff  that  if  the  faid  W.  B« 
the  elder,  for  that  caufe  and  no  other  in  our  prifon  under  his  ctt(^ 
tody  is  detained,  that  then  without  delay  the  faid  iherifF  caufe  him 
the  faid  W.  B.  the  elder,  to  be  freed  from  the  prifon  where  he  is 
fe  detained,  and  permit  him  to  go  at  lar^c,  as  be  th^  £iid  flieriff 
will  anlwer  the  contrary  at  his  peril.     Witnefs,  &c. 


tuptrfidiat    tor     GEORGE,  &c.  to  the  warden  of  our  prifon  of  the  ttccty 

ndc  RnxJ^'inSirccting:  Whereas  P.  L.  was  committed  to  the  prifon  of  the 

fwp**^^**"  ^rleet  aforefaid  by  fir  G.  C  knight,  one  of  our  jufttces  of  the 

.  ©.  H*       *      court  of  the  bench  at  Wertminfter,  by  virtue  of  our  writ  of  habeas 

corpus  cum  caufa^  direAed  to  the  marlhal  of  our  mar(ba^a»  and  by^ 
the  return  thereof  was  charged  with  the  render  made  by  the  Ciid 
K  L«  of  Cafter  term  laft  pal^  unto  the  faid  marlhal  in  difchargQ 
t>f  his  bail  in  an  adion  brought  in  our  cpurt  before  149  by  W.  M« 
againft  the  fuid  P,  L.  in  a  plea  of  debt  on  demand  for  ,  and 

cods,  but  becaufe  the  faid  W.  JM.  hath  not  proceeded  to 
charge  the  faid  P.  L.  in  execution  within  two  terms  next  after 
fuch  render^  according  to  the  courfe  and  practice  of  our  court 
before  us,  and  the  faid  P.  L.  having  in  our  faid  court  before  us 
come  and  put  in  com<non  bail  to  anfwer  to  the  faid  W.  M.  of  tho 

8 lea  aforefaid ;  theref^ye  we  command  you  forthwith  to  difcharge 
le  faid  P,  L*  from  his  imprifonment  and  fet  him  at  liberty,  if  he 
be  detained  in  your  cufiody  on  the  aforefaid  occafion  only,  as  you 
will  anfwer  the  contrary  at  your  peril*     WitQefs,  &Cf 

tuperfedcM  for  GEORGE,  &c.  tO|  5rc.  Whereas  by  our  writ  we  conv* 
not  proceeding  manded  the  late  fher!^  of  your  county*  (the  predeceflbr)  that  bci 
%>  final  judg.  Should  take  E.  S,  if  he,  &c,  and  him,  Aic,  before  us  at  Weft- 
!^!l^^' A*"  minfter  on,  &c,  in  the        year  of  our  reign,  to  anfwer  J.  R  gentle* 

three  terms ^ftcr  r^i.        ^        •        •  r       1         ere  j''i--     ^      t  if* 

dcdarationfijcd  iT)an,one  of  theattornies,3ec.  of  apleaoftretp9rs,andalfQ  to  a  biu 
ina.  K.  'of  the  faid  J.  B.  againft  the  faid  £•  S.  for  upon  promifes,  ac^ 
cording)  &c.  and  becaufe  the  faid  J.  B.  hath  not  proceeded  thereon 
according  to  the  r^les  and  orders  of  pur  iaid  court  before  ms^  and 
the  faki  £.  S.  hath  now  in  our  faid  court  b^ore  us  app^sired  and 
put  in  common  bai)  to  anfwer  the  faid  J.  B.  of  the  plea  aforeCiid  \ 
therefore  we  coipmand  yoi|»  if  the  iatd  £•  $•  for  tha^  caufe  and  no 
Other,  yi  ^uy  j jrifgil  wpdf jt  jfOMr  ^yftpdv  U;  dptauA«d>  *en  that 

without 
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without  delay  you  caufe  him  the  faid  £.  S.  to  be  freed  from  the 
prifon  where  he  is  detained,  and  pernait  him  to  go  at  targe^  &c. 
Witnefs,  &c. 


GKORGE»  &c.  to,  &c.    Whereas  we  lately,  &c.  that  jom  8»petfidm  lor 
fliould  take  J.  H.  if,  &c.  and  him,  &c.  before  us  at  Weftminftef^  not  dcdviDg  in 
on,  &c,  laft  paft,  to  anfwer  E.  A-  and  C.J.  in  a  plea  of  trefpaft,  ^«  *«Wt  .•» 
and  alfo  to  a  bill  of  tbeiaid  £•  A.  and  C.  J.  againft  the  (aid  ].  H.  ^'  ^ 
for         *  debt,  according  to  the  cuftom  of  our  (aid  court  before 
us  to  be,  &c* ;  and  whereas  the  (aid  £•  A*  and  C.  J.  have  not  de* 
dared  againft  the  (aid  J.  H.  within  two  terms ;  and  the  faid  J.  H. 
in  our  (ame  court  before  us  hath  come  and  put  in  common  bail  at 
the  fuit  of  the  faid  £.  A.  and  C.  J.  in  the  plea  afore&id  ;  therefore 
we  command  you,  that  you  fiirceafe  from  future  taking  the  faid 
J.  H.or  attaching,  imprifoning,  or  any  ways  molellinghim  at  the- 
fuic  of  the  faid  £.  A.  and  C.  J.  in  the  fuit  afordaid,  and  if  on  that 
occafion,  and  not  on  any  other,  you  have  taken  and  detained  him 
in  prifon,  that  you  do  at  your  peril  without  delay  caufe  him  the 
faid  J.  H.  to  be  delivered  out  of  prilbn  in  Mrhich  he  is  fo  de« 
tained.    Witnefs,  &c» 


G£ORG£,  &c.  (o^  Sec.    Whereas  we  lately,   &c.   tzke  Super/edsat    m 
R.  U.  late  of  ,  ifheihould^  &c.  and  that  you,  &c.  before  «>>o^*  in  CB* 

our  ju(^ices  as  Weftminfter,  now  laft  paft,  to  anfwer  to 

J.  T.  of  a  plea  of  trefpafs,  and  alfo  of  a  certain  plea  oftrefpafi  on 
the  cafe  for  on  promifiss,  according  to  the  cuftom  of  our 

court  of  C.  B.  now  becaufe  the  (aid  J.  T.  bath  not  declared  againft 
the  faid  R.  U*  within  two  terms ;  and  the  (ame  R.  U.  hath  appear* 
ed  in  our  fame  court  before  pur  fame  juftices  by  T.  W.  his  attor* 
ney^  and  his  appearance  by  the  court  here  is  recorded ;  therefore 
we  command  you,  that  you  wholly  deftft  from  further  arrefting, 
imprifoning,  or  in  anywife  moltfting  the  sforefaid  R.  U.  for  the 
caufe  afereiaid,  and  if  you  took  him  for  that  caufe  and  none  other, 
that  you  (at  your  peril)  forthwith  fet  him  at  liberty  and  let  him 
go  at  large*    Witnefs,  &«» 

[A  fupirfedrai  for  a  prifoner  for  want  of  declaration  within  two 
ternis  is  obrained  by  firft  getting  the  following  certificate  from 
the  gaoler.] 

I.  £.  H'  keeper  of  the  county  gaol  of  do  certify,  that  Gaoler's  certi^l. 

J.  H.  was,  on  day  of  in  the  year  of  Our  Lord        ,  «^** 

coomitted  to  the  county  gaol  of  by  virtue  of  a  latitat  ifTued 


fiw  ucrcujT  w<;rufy,  cnac  iiin.'v  lucn  (iic  idiu  j»  n  s  commicmenr, 
there  has  not  been  delivered  to  me  or  my  turnkey  any  declaration 
dgsiioft  \m  m  the  fuit  of  the  iaid  A*3*  or  any  other  perfon  what* 

foevcfi  • 
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focver,  and  that  no  habeas  corpus  has  been  brought  for  the  re- 
moval of  the  faid  J.  H.     Witncfs  my  hand,  &c. 


[An  affidavit  of  the  gaoler's  hand  to  this  certificate,  if  a  country 
goal.]     .  • 

Affidavit       of     R.  B.  of,  6tc.  malceth  oath,  that  he  this  deponent  did  on  the 
gaoler's  hard  to  day  of  fec'  E.  H.  keeper  of  his  majefty*s  gaol  in 

this  certificate,    f^^  the  county  of  ,  fubfcribe  his  name  to  the  certificate 

hereunto  annexed,  and  that  at  the  fame  time,  he  this  deponent 
fubfcribed  his  name  as  witnefs  to  the  faid  certificate,  and  that 
C.  D.  ofy  &Cr  did  then  alfo  Aibfcribe  his  name  as  a  witnefs  to 
the  faid  certificate  in  the  prefcnce  of  this  deponent. 


After  you  have  got  this  certificate 
unci  affidavit  you  mult  get  sk  certi6cate 
Uom  the  clerk  of  the  declarations  of 
no  declaration  fiU'd,  and  then  take 
out  a  judge's  fuminons  to  flicw  caule 
why  the  defendant  ftiould  not  be  dif- 
charged  \>s  fuferjedeai^  lor  the  plain- 


tiflF'a  not  declaring  in  two  terms; 
and  on  iirft  fummont  and  affidavit  of 
attendance  thereon »  the  judge  will 
order  theyv/rr/^^^OJ on  filing  common 
bail,  which  order  he  makes  at  the 
bottom  of  your  bail  piece,  and  04 
paper  bcddet. 


h&h,  cor.  to  rei  GEORGE  the  Third,  &c.  to  the  mayor,  alderman,  bailiffsi 
move  a  caufe  burgeffes,  and  common  council  of  our  borough  of  ,  in  the 
out  cf  an  infe-  ^^y^^y  ^f  2sA  every  of  them,  greeting  :     We  command 

nor  codrt  above  ■',  '  l'l         \    e  *.o. 

five  mile*  from  yo">  ^nd  cvery  of  you,  that  you  have  before  us  at,  &c.  on 
London  or  Mid.  and  fafely  and  fecurely  condud  the  body  o/T.  J.  who  is  faid  to  be 
d^fcx.  detained  in  our  prlfon  under  your  cuftody,  together  with  the  day 

and  caufe  of  his  being  taken  and  detained  by  whatfoever  name  he 
the  faid  T.  J.  may  be  therein  charged  to  do  and  receive  all  and  fm- 
No/tf/  from  the  g^jJar  thofc  things  which  our  court  before  us  fhall  then  and  there 
jurf^e  now  ne.  ^q^qj^^  of  in  this  behalf;  and  have  you,  &c.     Witnefs,  &c. 

• 

nah.  ear,  cum  GEORGE  the  Third,  ^^c.  to,  &c.  We  command  you, 
iM'^fa,  in  C.  B.  that  you  have  before,  &c,  one  of  the  juftices  of  our  court  of  C.  R. 
at  hischanfbers  in  Scijeajit's  Inn,  Chancery -lane,  immediately  af- 
ter the  receipt  hereof,  the  body  of  D.  S.  in  ourprifon  under  your 
cudody  detained,  a!>  it  is  faid,  by  whatfoever  name  the  faid  D.  S» 
is  therein  called,  together  with  the  day  and  caufe  of  his  being 
taiccn  and  detained  to  do  and  receive  that  which  our  faid  juftica 
i\ui\\  then  and  thcic  cjnfidvr  of  him  in  this  behalf j^  and  have,  &c« 
Witi.c fs,  &c. 


Vit-W. 


V.7*.  eer,  Lr  a  GEORGE,  &c.  to,  &c.  We  Command,  &c.  our  juftices  at 
Weftminftcr,  on  or  before  our  juftices  affigned,  according  t9 
the  form,  he.  to  take  afli^es  in  your  county  on,  &c.  at  la 
your  county,  if  they  fliall  firft  come,  the  bodies  of  the  feveral 
pcifons  named  in  the  panel  to  this  writ  annexiid,  (name  them 
^nd  their  additions  of  a  fpccial  jury)  being  the  jurors  fummoned 

ia 
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in  our  court  before  our,  &c.  between  J.  M.  of,  &c.  plaintiff, 
and  O.  B.  of,  &c.  defendant,  of  a  plea  of  trefpafs  to  make  that 
jury;  we  command  you  alfo  that  you  caufe  the  place  in  queftion  to 
be  (hewn  to  fix  or  more  jurors  impanelled  to  try  the  iflue  in  this 
caufe,  who  ihall  be  mutually  confented  to  by  the  parties  or  their 
agents  on  both  fides  above  mentioned,  upon  Tuefday  the  day 
of  ,  on  or  about  of  the  clock  in  the  forenoon  of  the  fame 
day,  >vhich  faid  jurors  Ihall  meet  at  the  houfe  of  ,  known 

by  the  fign  ot  ,  at  in  your  county,  who  fliall  be  there  rc- 
frelhed  at  the  equal  charge  of  both  parties,  and  that  M.  O.  on 
the  part  of  the  plaintiffs,  and  W.  B.  on  the  part  of  the  defendant, 
{hall  (hew  that  place  to  thofe  jurors,  yet  no  evidence  fhall  be  then 
and  there  given  to  the  faid  jurors,  according  to  the  form,  &c.  and 
in  what  manner  you  (hall  have  executed  this  our  precept  you  fhall 
mSke  known  to  our  juflices  at  the  affizes  aforefaid  }  and  have  you, 
&c,     Witnefs,  &c. 


I  DO  hereby  certify  to  the  juflices  within  written,  that  by  vir-  The  wtunu 
tue  of  this  writ  to  me  dire<Sled  on  in  the  faid  writ  mentioned,  I 
had  the  bodies  of  (name  the  fix  jurors)  fix  of  the  jurors  chofen  to 
take* a  view  of  the  place  in  queftion  upon  the  fhewing  of  M.  O. 
and  W,  B.  in  the  faid  writ  above  named,  the  reft  of  the  execution 
of  the  faid  writ  appears  in  a  certain  panel  to  the  fame  annexed. 


GEORGE,  &c.  to  our  judges  of  our  court  of  our  palace  ztuab.  <or,  tore- 
Weflminfter,  and  to  every  of  them,  greeting:     We  command  move  a    cauf-- 
you,  that  you  have  the  body  of  J.  B.  detained  in  our  prifon  under  ^^'^  ^^^  *"*'^- 
your  cuftody,  as  it  is  faid,  by  whatfoever  name  he  may  he  called  ^'*'^'^*  *^""' 
in  the  fame^  together  with  the  day  and  caufe  of  his  being  taken  and 
detained  before,  &c.  one  of,  ^c.  at  his  chambers  in,  &c.  imme- 
diately after  the  receipt  of  this  writ,  to  do  and  receive  what  our 
faid  juf^ices  ihall  then  and  there  confider  in  this  behalf;  and  have, 
&c,     Witnefs,  &c. 


.  On  the  bench,  by  the  court.     Jones. 
[Our  anfwer  to  this  w^it  appears  in  the  fchedule  hereto  annexed,  The  return  of 
Charles,  duke  of  Marlborough,  fleward  of  the  king's  houfe- the  palace  court, 
hold,  and  J.  C.  efquire,  marfhal  of  the  faid  houfehold,  and 
B.  D.  efquire,  fteward  of  the  palace  court  within  mentioned, 
judges  of  the  faid  court.] 

WE,    Charles,    duke  of  Marlborough,   fleward,  kc,    J.C.  The       king'* 
efquire,  &c.  and  B.  D.  efquire,  &c.  (defcribing  them  as  above)  court  of  palace 
being  the  judges  of  the  faid  court,  certify  to         ,  oneof  the  king's  ^  WcftromiUr. 
jufticcs  of  his  court  of  C.  B.  that  before  the  writ  hereunto  an- 
nexed, came  to  us,  to  wit,  on  the  in  the  faid  writ  named, 
tha  faid  J.  B.  was  taken  at  Sojithwarki  in  and  within  the  jurif- 

didlion 
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dLfllon  of  the  faid  court,  and  is  there  detained  in  the  king's  prifon 
under  our  cuftody,  by  virtue  of  a  plaint  levied  againft  him  in  the 
faid  court  at  the  fuit  of  C.  G.  in  a  pka  of  trefpals  on  the  cafe  to 
the  damages  of  fifty  pounds,  and  this  is  the  caufeof  (he  talcing  and 
detaining  the  faid  J.  B.  in  the  faid  prifon  under  our  cuftody»  whofe 
body  we  have  ready  at  the  place  in  the  faid  writ  mentioned,  as  by 
^  the  (aid  writ  we  are  commanded.  • 


Ka*.  rw.  to  re.      GEORGE,  &G,  to  theflierifF,  &c.  greeting:     We  comoiand 

^!'u   * n^l^^^y^^^  that  you  have  under  fafc  and  fecurc  condu&  before  our  right 

tlic   fteriff    of  ^'"""y*  "^^*  ^"''  ^"*^'  juitice,  amgned  to  hold  pleas  in  our  court 

iancailer*         before  us,  at  his  chambers  fituate,  6cc.  immediately  after  the  receipt 

of  this  our  writ,  the  body  of  £.  L*  in  our  prifon  under  your  ci^- 

tody,  as  it  is  faid,  together  with  the  day  and  caufe  of  his  being 

taken  and  detained,  by  whatfoever  name  the  faid  £•  L.  may  be 

charged  in  the  fame,  to  do  and  receive  all  and  fingular  thofe  things 

which  our  chief  juAice  Ihall  then  and  there  confider  of  him  in  this 

behalf^  and  have  you  ti  ere,  &c. 

Ifai.  ««r  to  the     GEORGE,  &c.  to  thc  govemor  of  Tothill  Fields  BrideweB, 
govcn>orof  To-  or  to  his  deputy  there^  greeting:     We  command  you,  firoily  en- 

u,  that  you  or  one  of  you  have  before  out 
Jiately  after  the  receipt  of  this  our  writ, 
ing  committed  and  detained  in  our  prifoi 
cuftody,  as  it  is  faid,  together  with  the  day  and  caufe  of  the  takini 
and  ^detaining  of  the  faid  W.  C.  by  whatfoever  qame  the  iaid 
W.  C.  be  called  in  the  fame,  to  undergo  and  receive  all  and  fin- 
£uls^r  fuch  things  as  our  faid  chief  juftice  {hall  then  and  there  ooa* 
iid^r  of  concerning  him  in  that  behalf;  and  that  you  have  thea 
there  this  writ.     By  the  Court.      ,  BuRROW. 

ladorfed  by  the  ftatute  of  tbirty-firft  Charles  II.    Kenyok« 

jfo*.  «r.  (0  re.  GEORGE,  &c,  to  the  fteward  of  the  court  of  the  liberty  of 
move  a  caufe  the  mavor  and  commonalty  and  citizens  of  the  city  of  London  of 
pnat  of  the  bo-  their  ^own  and  borough  of^Southwark*  in  thecounty  of  Surry,  and 
nthw«k:  ""^^^^  ^  *^  bailiff  of  the  feme  liberty,  greeting;  We  commani 
^"  *       you%  [Go  on  as  in  the  bahas  farfus  to  the  maribalfea  court,] 

fs^,  t$r.  to  GEORGE,  &c.  to  J.  A*  and  C.  his  wife,  late  C.  J^.  grcet- 
^s  «p  th«  ing :  Wc  command  you,  that  you  bring  before  our  righ(»trufty, 
^Imtdlnti^^^'  '"™«n^diately  after  the  receipt  of  this  our  writ,  the  body  of 
tudody  of  the  H.  L.  the  infknt  fon  of  you  the  (aid  C.  A.  by  W«  L.  ]ate  of  » 
pother  who  has  deceafed,  (the  former  hufband  of  you  the  faid  C.  A.)  and  which 
married  a  fecoQd  (aid  H«  L.  is  now  detained  in  your  cuftody,  as  it  is  faid,  to  do 
^^^'         wi  receive  ail  and  fii  gular  tbofe  things  which  our  UHA  chief 
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^oftice  (hall  then  and  there  coaf&der  of  him  in  this  behalf.    WiN 

Lfifi. 


4 
I 


GEORGE,  &c.  to  the  IheriiFs  of  the  ci^  of  York,  zxA  to  CtrtUrar',,  im 
each  of  them,  greeting :  We  for  certain  reaions  being  defirous  c.  B. 
that  our  juftices  of  the  bench  Ibould  be  certified  what  plaints  are 
levied  or  af&rmed  in  our  court  before  you,  or  either  of  job,  againft 
J.  A,  at  (titt  of  J.  W.  do  therefore  command  you,  and  each  of 
jou,  that  all  and  Angular  the  faid  plaints,  together  with  all  things 
toyching  the  fame,  you  diflin£Uy  and  openly  fend  to  .our  juftices 
at  Weftminftefy  from  ,  as  fully  and  amply  as  the  iame  are 

remaining*  befell  you  or  either  of  you,  by  whatfoever  names  the 
iaid  parties  be  called  therein,  together  with  this  writ,  that  our 
&id  juftices  may  caufe  to  be  further  done  thereupon  what  the/ 
ihall  think  of  right  ought  to  be  done.    Witnefs,  &c« 

GEORGE,  &c.  to  our  chancellor  of  our  county  palatine  of  CetfkrMn  to  re« 
Lancafter,  or  to  his  deputy  there,  greeting:     We  being  willing  move  a    cau& 
for  certain  reafons  to  be  certified  on  a  certain  plaint  in  our  court  *^"*  *^  ^^'^ 
of  C.  B.  for  our  faid  county  pa^tinc,  againft  G.  L-  at  fuit  of  ^^f '.•^  ,^ 
H.  Z.  on  a  plea  oi  trefpafs,  do  command  you,  that  by  our  writ^^^/of  K.  B. 
under  the  leal  of  our  faid  county  palatine  duly,  &c  to  our  pro- 
tboQOtary  of  our  (aid  court  of  C.  B«  for  our  faid  county  palatine 
of  Lancafter,  you  command  the  fame  pfothonotary,  that  the  plaint 
.  aforefaid,  as  fuilv  and  entirely,  wkh  all  things  touching  the  fame*  x 

as  it  renvains  benMre  him  by  whatfoever  names  the  faid  G.  L.  and 
H.  Z.  may  be  called  in  the  faihe,  without  delay  be  certified  to 
you,  that  you  may  certify  to  us  at  Weftminfter  en,  &c.  and  to^ 
gether  with  this  writ,  that  you  noay  further  caufe  to  be  done 
therein,  as  of  ri^t  we  flt^H  fee  fit  to  be  dons*  .  Witnefe,  &c. 

The  prothonotary  of  the  court  of  court  faid  the  prothonotiry  had  done 

Lancafter  refufed  to  allow  this  r/r-  wrong  in  rcfuUng  to  allow  the  certia^ 

tiorari^  an  J  juilgment  was  (igned ;  but  rari,   that  he  (houid  have  fen  t  up  tht 

ic  was  agreed  between  the  pHities  not  record,  and  then  j)a?e  moved  to  quafh 

Co  take  out  execution  rill  the  opinion  the  ctrtiorari  as  being  improperly  if* 

of  the  court  of  B.  R.  ihould  be  known  fued.     Lord  Man«field  faid  this  eer* 

whether  a  certiorari  could  iflfue  out  tiorari  was  u'legularly  ifiued,  that  a 

of  B.  R.  to  remove  a  cau(e  out  of  (h«  certiorari  would  lay  from  the  coun  of 

connty  palatine  in  order  to  bring  the  B.  R.  to  a  county  pahttite  under  cer* 

matter  before  the  court.    An  attach-  tain  circumfbiKes  \  foP  inftance^  if  thtt 

menc  was  moved  for  againft  the  pro-  parties  wanted  a  trial  at  iKir,  but  it  by 

thonotary  for  not  ixturntns  the  ctrtio*  no  means  ifl'iied  of  courfe,  and  could 

rari.    'rhe  matter  came  before  the  not  iifue  in  any  cafe  without  a  fpeciai 

court  in  Trinity  term  i78i>  when  the  appHcaiiontothc  court. 

GEORGE^  &c-  to,  kc.  Whereas  B.  R.  lately  In  our  court  w«1t  of  poflef- 
before  our  juftices-  at  Weftminfter^  by  the  judgment  of  the  farfic  ^^9  »"  ^-  •• 
court  recovered  againft  J.  p.  late  0^        in  your  county,  yeoman% 

his 
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his  term  yet  unexpired  of  and  in  one  third  part  of  one  mefltiager 
one  cottage,  &c.  with  the  appurtenances  in         ,  in  the  pari(h  of 
in  your  county,  which  one  A.  R.  on         demifed  to  the  did 
R»  R.  for  a  term  of  years'which  is  not  expired,  that  is   to  fay, 
from  the         then  lafl  paft  to  the  full  end  and  term  of  five  jean 
then  next  following,  and  fully  to  be  complete  and  ended,  by  vir- 
tue of  which  faid  deiYiife  the  faid  R.  R.  entered  into  the  tenements 
aforefaidf  with  the  appurtenances,  and  wis  poflefied  thereof  nntil 
the  faid  J.  D*  afterwards,  that  is  to  fay,  on  the  faid,  &c.  in  the, 
&c.  with  force  and  arms  entered  into  the  faid  tenements,  with 
the  appurtenances,  and  ejeded,  drove  out,  and  removed  the  faid 
R.  R.  from  his  faid  farm  for  the  faid  term  then  and  yet  unexpired, 
and  ftill  doth  withhold  the  polTeiiion  of  the  fame  from  the  (aid 
R»  R* ;  therefore  we  command  you,  that  without  delay  you  cauie 
the  faid  R.  R*  to  have  his  pofleflion  of  his  term  yet  unexpired  of 
and  in  the  faid  tenements,  with  the  appurtenances,  and  in  what 
manner  yoa  {hall  have  executed  this  precept  you  do  make  appear 
to  our  (aid  judices  at  Wedminfler,  on,  &c. }  and  have,    &c« 
Witnefs,  &c. 


Writofpoflcf.  GEORGE,  &c.  to,  &c.  Whereas  J.  D.  lately,  &c.  before 
•on  on  a  fingle  ^^  ^^  Weftminfter  by  bill  without  our  writ,  and  by  the  judgment 

dcmife  after  y?r.     r    *      r  Ji         -    n    -n     n    t.-     ^      "^  Jo 

fa,  and  fi.fi.  <>»  ^"^  f^me  court  recovered  agamir  R.  R.  his  term  yet  to  come 
returned,  and  and  Unexpired  of  and  in  one  hundred  and  fixty  acres  of  land«  with 
judgmenueviv-the  appurtenances,  fituated  in  your  county,  which  C.  S,  widow, 
cd  againfi  the  on  the  day  of  ',  in  [If  of  tithes  by  deed,  fay  *«  at, 
TubI  j^^^^^^*  &c*  by  a  certain  deed  poll  then  and  there  made  between  the  fc  id 

of  the  one  part,  and  the  faid        on  the  other  part,  had  de- 
mifed, granted,  and  to  farm  let  unto'']  demifed  to  the  faid  J.  D* 
for  a  term  of  years  not  yet  expired,  that  is  to  fav,  from,  &c. 
from  thence  nextenfuing,  &c.  by  virtue  of  which  (aid  demife  the 
faid  J.  D.  entered  upon  the  {aid  tenements,  with  the  appurte- 
nances, and  was  poflefled  thereof  until  the  faid  Richard  Roe  af- 
terwards, to  wit,  on  the  faid,  3cc.  with  force  and  arms  entered 
into  the  faid  tenements  aforefaid,  with  the  appurtenances,  in  and 
upon  the  pofl'eiTion  of  him  the  faid  John  Doe,  and  ejected,  drove 
out,  and  removed  the  faid  J.  D.  from  his  faid  farm,  his  faid  term 
therein  not  being  unexpiied,  and  him  the  (aid  J.  D.  fo  cjcSkcdf 
driven  out,  and  removed,  hatn  kept  out,  and  doth  yet  keep  out  of 
bis  polTeflion  thereof,  whereof  the  faid  R.  R,  is  convi^ed,  as, 
&c,  and  whereof  in  our  f4me  court  before  us  it  is  confidered, 
that  the  faid  J.  D.  has  againft  the  faid  R.  R.  his  execution  of  the 
judgment  aforefaid,  accurding  to  the  force,  form,  and  eScSt  of 
the  faid  recovery,  as  it  appears  alfo  to  us  on  record ,  therefore  we 
command  you,  that  without  delay  you  caufe  the  faid  J.  D.  to  have 
his  pofleflion  of  his  faid  term  yet  to  come  of  and  in  the  tenements 
aforefaid,  with  the  appurtenances,  and  in  what  manner  you  (ball 
have  executed  this  our  precept  certify  to  us  at  Weftminfter  on, 
&c.;  and  have,  &c.    Witneis,  &c. 

GEORGfE, 
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QEORGE,   &c.    to  our  chancellor,  &c.     Whereas  J.,  G.  writ  of  pofTcf- 
lately  in  our  court  before,  &c.  by  bill  without  our  writ,  and  by  fion  in  Lancaf- 
the  judgment  of  the  fame  court  recovered  againft  R.  B.  his  term  ^^r- 
yet  to  come  of  and  in  one  meiTuage,  &c.  with  the  appurtenances, 
lituated,  &c.  which  J.  S.  on  the        day  of     ,   >  in  the        year  . 
of  our  reign  demifed  unto  the  faid  J.  G.  for  a  term  of  years  which 
is  not  yet  expired,  to  wit,  from  the,  &c*  from  thence,  &c,  by 
virtue  of  which  demife  the  (aid  J«  G.  entered  upon  the  fame  tene- 
ments, with  the  appurtenances,  and  was  thereof  poQc^red  until 
the  faid  R.^B.  afterwards,  to  wit,  on  the,  &c.  at        aforefaid, 
with  force  and  arms  entered  upon  the  fame  prdmifes,  with  the  ap» 
purtenances,  in  and  upon  the  pofleffion  of  the  (aid  J.  G.  and  eje^- 
ed,  drove  out,  and  removed  him  the  faid  J.  G.  fo  ejected,  driven 
out,  and  removed,  hath  kept,  and  ftill  doth  keep  out  from  his  pof- 
feffion  thereof,  whereof  the  faid  R*  B*  is  convidled,  as  appears, 
&c.  s  therefore  we  command  you,  that  by  our  writ  under  the  feal    • 
of  our  faid  county  palatine,  duly,  &c.  to  the  flierifFof  the  fame 
county,  you  command  the  fame  OieriiF  that  without  delay  he  caufe 
the  faid  J.  G.  to  have  pofleflion  of  hi^  term  aforefaid  yet  to  come 
of  and  in  the  tenements  aforeiaid,  with  the  appurtenances,  and  in 
what  manner  you,  &c.   make  appear  to^  &c.  s  and  have,  &c* 
Witnefs,  &c. 


GEORGE,  &c«  to,  &c.  Whereas  E.  M.  do&ot  of  laws,  Wrk  of  inquli^ 
lately  in  our  court  before  us  at  Weftminfter,  by  his  bill  without  in  aflumpfit^ 
our  writ,  impleaded  T,  W,  being  in  the  cuftody  of  the  marflial  B-  ^• 
of  the  marfhalfea  before  us  for  this,  to  wit,  that  whereas  [Follow 
the  declaration  verbatim^  only  frying  inftead  of  '*  in  the  year  of 
our  reign,  &c."  in  the  JTIf  it  is  in  the  declaration  *<  in  the  yczt 
of  Our  Lord,  &c,"  fay  To,  and  not  in  the  twelfth  year  of  our 
reign]  twelfth  year  of  our  reign,  to  the  damage  of  the  faid  E.  M. 
of  pounds,  as  he  has  alledged,  and  thereupon  he  hath  brought 
his  fuit,  and  fuch  proceedings  have  been  thereupon  had  in  our 
fame  court  before  us,  that  the  faid  £.  M.  ought  to  recover  his 
damages  againft  tbe^id  T.  W.  occafioned  by  the  not  performing 
the  promifes  and  undertakings  before  mentioned  ^  but  becaufe  it 
is  not  known  to  our  court  before  us  what  damages  the  faid  E.  M. 
hath  in  that  behalf  fudained  ;  therefore  we  command  you,  that  Wy 
the  oath  pf  twelve  honed  and  lawful  men  of  your  bailiwick,  you 
diligently  inquire  what  damages  the  faid  £.  M.  hath  fudained,  as 
well  by  reafon  of  the  not  performing,  &c.  as  for  his  cods,  &c. 
laidout  by  him  about  his  fuit  in  this  behalf,  and  that  you  make  a 
return  of  the  inqui&ion  which  you  (hall  take  thereon  to  us  at 
Weftminfter,  on  under  your  feal  and  the  fcais  of  thofe  by 
whofe  oath  you  (ball  take  that  inquifttion  ^  and  have,  &f.c.  Wiu 
ncfs,  &c. 


*.    1 


GEORGE, 


^c 


*■••         * 
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Writ  of  inquiry,     GEORGE,  &c.  to,  &c.     Whereas  C.  D.  Ii*e  erf.   Sec.  U 
in  c.  B.  your  county  hath  been  attached  Hi  our  court  befoi*e  our  juftices 

at  Weftmiftfter,  toanfwer  to  A.  B.  of  a  filea,  tfcat  whereas  f  Aflti 
fo  on  to  the  end  of  the  declaration,  leaving  out  a^  often  as  yoa 
find  the  words  **  in  your  county  aforeiaid/'  and  when  you  come 
to  the  end,  inftead  of  *«  and  therefere  he  brings  ftrft,  &c/'  fay, 
^  as  It  is  faid,**  and  then  id  the  fame  line  go  on  thus],  and  fudi 
proceedings  have  been  had  in  our  faid  court,  that  the  faid  A.  B. 
Ought  to  recover  his  damages  agminll  the  fUd  C  D.  6eca(!oned 
*^  hj  the  not  performing,  Icc.'*  in  tttmtnpRt^  or  othorw^fe  as  th^ 
cafe  is ;  but  becaufe  our  fakt  court  doth  nbf  know  what  damageis 
the  faid  A.  B.  hath  fiiftaitied  in  this  beh«If»  Wt  comrr>and  yoti| 
that  by  the  oath  of  twelve  ffood  and  lawftit  titken  of  your  cfmntf 
you  diligently  inquire  what  £rm»ges  tbefiud  A.  B.  haA  (uffained^ 
as  well  bjr  reaibn  of  the  not  performing,  fcc.  as  for  hrs  cbfb  and 
charges  laid  out  hj  him  abowt  his  filit  in  this  behalf;  and  thbt  yoa 
make  appear  the  inq«tfithNi  which  vo«  fliftll  take  thereof  bemtf 
our  juftices  at  WeftmbhAer,  on,  £ic.  mder  ymn"  fefal,  and 
feals  of  tbofe  by  whofe  oath  yoa  fliall  take  that  inquMitidn, 
ing  back  unto  our  fiiid/ufticea  this  writ*    Witnefs,  &c. 

SIf  the  defendant  be  an  attorney,  fay,  <*  Whereas;^.  B,  rlerkj 
y  in  our  court  before  our  Juftices  of  the  bench  at  Weftmln- 
fter,  exhibited  to  our  fame  juftices  bis  ceruin  bill  againft  P.  W« 

SieiiCleman,  otie  of  the  ataofnies  of  our  coof t  of  the  bench  s^re- 
aid,  prefent  here  In  court  in  his  proper  peribn^  of  a  plea,  that 
whereas,  &€.  [Go  on  with  the  dechracion^  return  on  a  day  ctr- 
tain,  &c.] 

[If  at  the  filit  of'  an  atlonieyy  fay,  ^  }Vberes  W.  }.  was  at- 
tached by  our  writ  of  privilm  ifluing  dut  of  oor  court  here,  to 
be  before  our  juflieoa  at  Weftminftery  to  anfwer  S.  P.  one  of  the  ^ 
actornies  of  the  bench  hercy  according  to  the  liberties  and  privi- 
leges of  the  faid  court  for  fuch  attornies  and  other  o&cers,  mi* 
sifters,  &c»  for  time  immemorial  ufed  and  approved  of  in  the  faid 
court,  for  that,  to  wit,  that  whereas  [As  beforey  writ  returnable 
on  a  day  certain.] 

* 
Writ  of  Inquiry     GEORGE,  &c.  to,  fcc.    Whereas  W.R.  latc  of,  &c.  yco- 
lA  c«¥enftnt|  in  inan,  way  fummoned  to  be  in  our  court  before  our  juftices  at 
^  ^*  Weftminfter,  to  anfwer  unto  A.  B.  of  a  plea,  that  be  keep  vrith 

htm  the  &id  A.  B.  the  covenant  made  between  the  faid  A.  B.  and 
W.  R.  according  to  the  force,  form,  and  tStSt  of  a  certain  inden- 
ture thereof  made,  &c.  for  ttat  whereas,  dec.  fAs  in  tlie  decla- 
ration,] to  the  faid  A.  B.  his  damages  of  pMuds,  as  it  is  faid » 
and  fuch  proceedings  have  been  thereupon  liad  kl  our  faid  court, 
that  the  faid  A.  B.  ought  to  recover  hia  rlamipi  againft  the  faid 
W.  R.  by  reafoD  of  the  breach  of  coveiUM  aiNWid,  but  becaufe  it 
is  jtK>t  known  to  our  faid  court  what  daMpite  (aid  A.  B.  has 
fuftained  by  reafoo  of  the  breach  of  cgvenMlttmrfhU^IPr  command 

yott, 
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yoiif  that  by  the  oath  of  twelve  good  and  lawful  men  of  your 
county  Tou  dIII|2;ent]y  inquire  what  damages  the  faid  A.  B.  hath 
fuftainea,  as  wdl  by  occafion  of  the  breach  of  covenant  aforefaid, 
as  for  hiscofts,  &c.  laid  out  by  him  about  his  fuit  in  this  behalf, 
.and  that  ^ou  make  appear  the  inquifition  which  you  {hall  take 
thereof  before  our  juftices  at  Weftminfter,  on  ,  under  your 
feal,  and  the  feals  of  thofe  by  whofe  oath  you  fhall  take  that  in* 
quifition,  fending  back  unto  our  faid  juftices  this  writ*  Wit* 
ne&9  &c« 

GEORGE,    &c*    to  our  chancellor,   &c*  there  greeting  i  Writ  of  In^oiff 
Whereas  W.  H,  lately  in  our  court  before  us  at  Weftminfter,  by  intoUnoifteriii 
his  bill  without  our  writ,  impleaded  J.  R.  being  in  the  cuftody  of  ^^"<"P^^»     ^ 
xmr  maribal  of  the  marflialfea  before  us  for  this,  to  wit,  that  ^'  ^* 
whereas  [As  in  the  declaration  to  the  end  verbatim^']  to  the  da- 
mage of  the  (aid  W*  H.  of        pounds,  as  he  hath  alledged,  and 
fttoh  proceedings  have  been  thereupon  had  in  our  fame  court  be-^ 
fore  us,  that  the  iaid  W.  H.  ought  to  recover  his  damages  againft 
the  iaid  J.  R.  occafioned  by  his  not  performing  the  promifes  and 
undertakings  before  mentioned,  but  becaufe  it  is  not  known  to 
.our  court  before  us  what  damages  the  faid  W.  H.  hath  in  this  be- 
half fuftained  I  therefore  we  command  you,  that  by  our  writ  under 
the  feal  of  our  iaid  county  palatine  duly,  &c*  to  the  iherifF  of  the 
£une  county,  you  command  the  fame  Cheriff,  that  by  the  oath, 
&c.  of  his  bailiwick,  he  diligently,  &c.    as  for  his  cods  and 
charges  laid  out  by  him  about  his  fuit  in  this  behalf,  and  the  inqiii-- 
fition  which  he  thereof  iball  do  you  make  appear  to  us  at  Weft* 
minder,  on        ,  &c.  under  his  feal,  and  the  feals  of  thofe  by 
whofe  oath  he  ihall  take  that  inquifition  j  and  have  you,  &c. 
Witnefe,  &c* 

GEORGE,  &c.  to  the  iheriffs  of  London,  and  alfb  to  the  writ  ^  jkppR- 
keeper  of  the  peace  within  the  faid  city,  greeting :  £•  the  wife  of  catnt    ouc   oi 
J.  B.  hath  fupplicated  us,  that  whereas  flic  is  grievoufly  and  mani-  chancery  on  ir* 
fcftly  menaced  of  her  limbs  by  the  faid  J.  B.  we  Would  provide  ^"^^  ^'^''^ 
for  the  fecurity  of  her  the  faid  £.  in  this  behalf,  we  yielding  to 
the  fupplication  aforefaid  firmly  enjoining  do  command  you,  and 
every  oif  you,  that  one  of  you  caufe  the  aforefaid  J.  B.  to  come 
before  you,  er  one  of  you,  and  that  you^  or  one  of  you,  compel 
him  to  find  fufficient  manucaptors  who  him  will  mainprize,  under 
certain  pains  on  him  by  you,  or  one  of  you,  reafonably  to  be  *  * 
for  which  to  u$,  you,  or  one  of  you,  will  anfwer  that  he  ihall 
Act  do,  or  procure  to  be  done,  any  damage  or  hurt  to  the  faid  £• 
or  her  body  in  any  manner,  and  if  he  ihall  refufe  to  do  this  before 
you,  or  one  of  yqu,  then  do  you,  or  .one  of  you,  commit  him  the 
(aid  J.  B.  to  our  n^j  gaol,  to  be  fafcly  kept  in  the  fame  until  he .         • 
ihall  do  this  freely  ;«l^.wheii  you,  or  one  of  you,  ihall  have  taken 
fuch  fecurity,  thea^  l%j(nake  us  more  certain  do  you,  or  one  of 
you,  certify  ^0gj9WF^enff  without  delay  into  our  cbaofsery  dif* 
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tindly  and  openly  under  your  feal  of  one  of  your  Teals,  jou,  tr 
one  of  youy  remitting  to  us  this  writ;  and  this  you,  or  any  of 
you,  arc  not  to  omit.     Witnefs,  &c. 

(Indorfed  thus)— -By  an  order  of  the  court  of  chancery  upon 
articles  exhibited  and  affiled  in  the  fame  court  upon  oath, 
pounds  fecurity  by  the  faid  J.  B.  and  his  furety  to  give  fecuriCy  in 
the  like  fum  of  pounds. 

Write  thus  upon  the  label— '«  To  the  (heriffs  and  keepers  of  the 
peace  of  London,  on  ^/upplUavit  for  £•  B.  againft  her  hufband/' 

*  Snow. 


Sni^iui  out  of  GEORGE,  &c.  to  P.  C.  greeting :  We  command  you»  and 
Che  coort  of  ex-  ftridly  enjoin,  that  immediatel-y  after  the  receipt  of  this  our  writ 
ciwquer.  or  notice  hereof,  you  pay  or  caufe  to  be  paid  to  R.  W.  or  bis  af- 

figns  in  that  behalf,  the  bearer  hereof  the  Aim  of  of  lawful 

money  of  Great  Britain,  and  afiefled  upon  you  by  our  court  of 
exchequer  at  Weftminfter  allowed  to  the  faid  R.  W.  for  his  cofts 
and  charges  by  him  at  your  fuit  unjuftly  fuftained  in  our  court; 
and  this  you  omit  not  under  the  penalty  of  one  hunderd  pounds, 
which  if  you  negleA  this  our  command,  we  (hall  caufe  to  be  le- 
vied to  our  ufe  on  your  goods  and  chattels,  ladds  and  tenements. 
Witnefs  fir  James  JEyre,  knight,  the  day  of  ,  in  the 
year  of  our  reign,  by  the  allowance  of  our  faid  deputy  remem* 
btancer,  and  by  the  barons. 

Marsham. 


StApmis  It  the     GEORGE,  &c.  to  A.  B.  C.  D.  £.  F.  and  G.  H.  and  to 

affixes  ^  tejijfi,  every  of  them,  greeting:  We  command  you,  and  every  of  you, 

^tonT^for""  firmly  enjoining,  that  laying  afideall  excufes  and  pretences  what- 

m'^HflnAiwr  *  focver,  you,  and  every  of  you,  perfonally  be  and  appear  befi)rc 

our  juftices  affigned  to  hold  the  affizes  in  and  for  our  county  of 

,  to  deliver  the  gaol  of  the  fame  county  of  the  prifoners 

therein  being,  on  Saturday  the  twenty-third  of  March  next,  at 

,  there  to  teftify  the  truth  between  us  and  John  Morris, 

for  certain  trefpafles,  contempts,  and  mifdemeanors,  whereof  he 

is  indided  on  the  part  of  the  defendant,  and  this  you,  or  any  one 

^  of  you,  are  not  to  omit  under  the  penalty  of  one  hundred  pounds, 

to  be  levied  on  the  goods  and  chattels,  lands  and  tenements,  of 

fuchof  you  as  (hall  fail  herein.    Witnefs  Lloyd  lord  Kenyon,  Ae 

day  of        >  in  the        year  of  our  reign.    By  the  courti 

Burrow* 


M/«i«  W^     GEORGE,  &c.  to,  &c.    We  command  you,  and  every  of 
Jkmkm  you,  firmly  enjoining  you  that  laying  afide  all  and  all  manner  of 

Dufinefs  and  excufes  whatfoever,  you,  and  every  of  you,  be  in 
your  proper  perfons  before  our  jujdices  affigned  to  take  die  affiles 
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in  the  county  of  [If  in  Briflol,  fay  '<  in  the  city  of  Briftol,  in 
the  county  of  the  fame  city,]  on  the  day  of  next  at 
in  the  faid  county,  to  teftify  all  and  fingular  thofe  things 
which  you,  or  either  of  you,  know  in  a  certain  a^ion  now  depend- 
ingand  undetermined  in  our  court  before  us  between  A.  B.  plains- 
tiff,  and  C.  D.  defendant,  of  a  plea  of  ,  on  that  day  to  be 
tried  by  a  jury  of  the  country,  and  this  you,  and  every  of  you,  are 
in  no  wife  to  omit,  under  the  penalty  of  one  hundred  pounds  of 
every  of  you.  Witnefe,  &c.  [as  before.]  [If  in  London  fay,] 
before  our  trufty  and  well  bsloved  the  right  honourable  ,  our 
chief  juftice  affigned  to  hold  pleas  in  our  court  before  us  on 
the  day  of  at  Guildhall,  London;  [If  in  Middlefex,  iayj 
before  our  trufty  [And  as  before  in  London,  till]  on  the  day 
of  at  Weilminfter,  in  the  great  hall  of  pleas  called  Weft« 
minfter  HalU 

[As  before,  till  **  to  be  tried  by  a  jury  of  the  country,'*  and  Suhfmfut  Jkt9$ 
then  go  on  as  follows]  \  and  that  you  then  there  bring  with  you ''^**<^^* deed, 
and  produce  before  our  faid  juftices  there  a  certain  indenture  tri^ 
partite  dated  the  day  of  made  between  A .  B.  of,  &c.  of  the 
firfl  part,  C.  D.  of  the  fecond  part,  and  E.  F.  of,  ice.  of  the 
third  part  now  in  your  cuftody,  and  all  other  deeds,  evidences, 
and  writings  which  you  have  in  your  cuftody  or  power  concern** 
ing  the  premifes,  and  this  you  are  in  ilo  wife  to  omit.  [As  before] 

GEORGE,  iic.  to,  &c.  greeting :    We  command  you,  and  Suhptena  upon  a 
every  of  you,  firnjly  enjoining  you,  that  laying  afide  all  and  ^M^^^^^^^^^* 
manner  of  bufinefs  and  excufes .  whatfoever,  you,  and  every  of 
you,  be  in  your  proper  perfons  before  the  iherifFof  our  county  of 
on         the         day  of        next  following,  at         in  the  faid 
county  of        to  teftify  all  and  fingular  thofe  things  which  you,  or 
either  of  you,  know  in  a  certain  aSion  depending  in  our  court  - 
befbre  us^  between  A.  B.  plaintiff,  and  0.  D.  defendant,  in  a 
plea  of        ,  on  which  faid  adiion  a  writ  of  inquiry  of  damages  is 
then  and  there  to  be  finally  executed,  and  this  you,*  and  every  of 
you,  are  in  no  wife  to  omit,  under  the  penalty  of  one  hundred 
pounds  of  every  of  you.     Witnefs,  &c. 

GEORGE,  &c.  to,  &c.  greeting:    We  command  you,  and^"*^'*'*    ^^ 
every  of  vou,  firmly  enjoining  you,  that  laying  afide  all  and  all  pap^r^T^fpca^ 
manner  of  buiinefs  and  excufes  whatfoever,  you,  and  every  ofjng  freight  and 
you  be  in  your  proper  perfons  before  our  trufty  and  well  beloved  fate  of  a  fliip 
the  right  honourable  Lloyd  lord  Kenyon,  our  chief  juftice  affigncd  confi&>acd,  &c, 
to  hold  pleas  in  our  court  before  us,  on         the         day  of 
next,  at  Guildhall,  London,  to  teftify  all  and  fingular  thofe  things 
.which  you,  or  either  of  you,  know  in  a  certain  ad  ion  now  de- 
pending and  undetermined  in  our  court  before  us,  between  C.  H. 
and  N.  H.  plaintiffs,  and  A»  G.  defendant,,  of  a  plea  of  trelpab 

Z  a  upon 
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upon  the  cafe,  and  on  that  day  to  be  tried  by  a  jury  of  the 
country,  and  that  you  then  and  ther:;  bring  with  you  and  produce 
before  our  chief  juftice  all  and  Angular  the  books  and  papers  belong- 
ing to  the  late  J.  and  D*  that  in  any  manner  relate  tq  or  concern 
the  freight  and  fale  of  the  (hip  or  veffel  called  the  Sally,  command- 
ed by  captain  George  Porter,  and  configned  by  the  late  T.  D.  of 
the  ifland  of  Montferrat,  unto  the  faid  J.  and  f).  and  by  them  fold 
and  difpofed  of  for  and  on  the  account  of  the  faid  T.  I). ;  and  all 
other  evidences  and  writings  which  you,  or  either  of  you,  have 
in  your  cuftody  or  power  concerning  the  premifcs,  and  this  you 
are  in  no  wife  to  omit,  under  the  penalty  of  one  hundred  pounds 
of  every  of  you.    Witnefs,  &c. 


Form  of  an  a-  f  JoHN  DaVEKPORT,  plaintiff, 

grccrocnt  not  to  Jn  the  king's  bench.     Between  <  and 

bring  writ  of  «r-  [Edw.  Ashurst,   defendant, 

fi'nii  %d^wlnt  WHEREAS  the  f^id  plaintiff  hath  in  this  prefent  Eafter  term 
had  been  figned.  flgned  final  judgment  againil  me  for  damages  and  cods,  but 
having  at  my  fpccial  inftance  and  requeft  confented  not  to  taJce 
out  any  execution  thereon  until  the  firft  day  of  May  next,  upon 
my  undertaking  not  to  bring  a  writ  of  error,  or  file  a  bill  in 
equity  in  coiifideration  of  the  premifes,  I  do  hereby  promife  that  no 
writ  or  writs  of  error  fhall  be  commenced  or  profecuted  by  me  or 
any  one  on  my  behalf  to  reverfe  the  faid  judgment,  or  to  retard  or 
to  delay  the  execution  thereof,  and  further  that  no  bill  fhall  be  filed, 
I  nor  any  fuit  be  inftituted  in  any  of  the  courts  of  equity  by  me  or 

any  other  perfon  againft  the  faid  John  Davenport,  either  for  an 
injunction  to  flay  the  iffuing  of  any  execution  upon  the  faid  judg- 
ment, or  for  any  other  purpofe  whatfoever,  touching  or  in  any 
wife  concerning  the  faid  judgment  in  the  money  or  any  part 
thereof  recovered  therein ;  and  in  order  the  more  effedually  ta 
enable  the  faid  John  Davenport  to  carry  fuch  my  agreement  into 
execution,  I  do  hereby  authorize  and  empower  Henry  Townlcy 
Ward,  attorney  for  the  faid  John  Davenport,  or  any  other  attorney, 
to  non  prof,  any  writ  or  writs  of  error  that  fhall  or  may  be  brought 
by  me  or  any  other  perfon  to  reverfe  or  fet  afide  the  faid  judgment, 
or  for  me  or  in  my  name  to  difcontinue  the  profecution  of  any  wilt 
or  writs  of  error,  and  to  do  any  other  a£ls  for  that  purpofe,  and 
alfo  to  difmifs  or  difcontinue  any  fuit  or  fuits  in  equity  that  fliail 
or  may  be  inftituted  by  me  againft  the  faid  John  Davenport, 
touching  or  in  any  wife  concerning  the  faid  judgment  or  the 
monies  recovered  thereon  as  aforefald,  as  wicnef:>  my  hand,  &c. 

fTrt  bir^  GEORGE,  &c.  We  command  you,  that  of  the  goods  and 
f^gmenc  on  chattels  of  R.  B.  late  of,  &c.  you  caufe  to  be  made  twenty-three 
ja.  fi.  after  pounds  and  cightpence,  of  the  lands  and  chattels  of  B.  H.  late  of, 
plea,  and  for  gj^,  y^y  caufe  to  be  made  the  like  fum  of  twenty- three  pounds 
cofti after/./*,  jyjj  eightpcncc,  in  which  faid  fum  of  twenty-thrce  pounds  and 

cightpcncc) 
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•ightpence,  the  faid  R.  and  B.  lately  in  our  court  before  our  joftices 
at  Lancafter  undertook)  and  each  of  them  by  himfeif  did  Under- 
take for  T.  B*  late  of,  &c.;  and  the  fame  R.  and  B.  acknow- 
ledged that  the  fame  fum  ihould  be  levied  upon  his  and  their  lands 
and  chattels,  to  the  ufe  and  behoof  of  J«  P.  as  it  appears  to  us  upon 
record  ;  and  alfo  of  the  lands  and  chattels  of  the  faid  R.  and  B, 
you  alfo  caufe  to  be  made  twenty-three  pounds  and  eightpence, 
which  to  the  fame  J.  S.  in  our  court  according  to  the  form  of  the 
ftatute  in  fuch  cafe  made  and  provided  were  adjudged  for  his  cofts 
and  charges  by  him  about  his  fuit  in  that  behalf  laid  out;  and  that 
you  have  the  feveral  fums  of  twenty*three  pounds  and  eightpence, 
twenty-three  pounds  and  eightpence,  and  twenty-three  pounds 
fixteen  fhlUings  and  eightpence,  before  our  juftices  at  Lancafter, 
the  firfl  day  of,  &c.  to  render  to  the  faid  J.  S.  according  to  the 
recognizance,  and  for  his  cofts  and  charges,  whereof  the  (aid 
R»  and  B.  are  convided;  and  whereupon  it  is  confidered  in  our 
faid  court,  that  the  faid  J.  have  execution  againfl  the  faid  R*  and  B» 
of  the  aforefaid  feveral  fums  by  them  in  form  aforefaid  acknow- 
ledged, and  of  the  cofts  and  charges  aforefaid,  to  be  levied  of  their 
lands  and  chattels  refpedively  as  aforefaid  ;  and  have  you  there 
this  writ»    Wicnefs,  &c» 


GEORGE,  &c.  to  the  flieriff  of  Lancafter,  greeting:    We  k  fa.  agamft 
command  you,  that  of  the  goods  and  chattels  of  J.  F.  late  of         bail  after  jadg. 
and  B.  B.  late  of        the  bail  of  W.  B.  in  your  bailiwick,  you  m«n^  by  default 
caufe  to  be  made  twenty-one  pounds  eighteen  (hillings  and  two-  **°/"'./^ 
pence,  which  L.  D.  lately  in  our  court  before  our  juftices  at       « 
Lancafter  recovered  againfl  the  faid  W.  B.  for  his  damages  which 
he  bad  fuftained,  as  well  by  reafon  of  not  performing  certain  pro- 
mifes  and  undertakings  by  him  the  faid  W,  B*  to  the  faid  L.  D. 
lately  made,  as  for  his  cofts  and  charges  by  him  about  his  fuit  in 
this  behalf  expended,  whereof  the  faid  W,  is  convidled,  as  by  the 
record  and  proceedings  thereof  in  the  fame  court  remaining  mani« 
feftly  appears ;  whereof  it  is  conftdered  that  the  faid  L.  D.  may 
have  his  execution  againft  the  faid  J.  and  B.  for  the  damages, 
•cofts,  and  charges  aforefaid,  according  to  the  form  and  efFe£t  of  a 
certain  recognizance  by  them  the  (aid  J.  and  B«  in  our  faid  court 
before  our  faid  Juftices  at  Lancafter,  for  the  faid  W.  B.  at  the 
fiiit  of  the  faid  L.  D.  in  the  fuit  aforeiaid  acknowledged,  as  by  the 
record  and  proceedings  aforefaid  likewife  appears;  and  have  you 
that  money  before  our  juftices  at  Lancafter,  the  firft  day  of  the 
oext  general,  &c.  to  be  paid  to  the  faid  L.  D.  for  his  aamageS| 
cofts,  and  charges  aforefaid ;  and  have,  &c*    Witnefs,  iic. 

If  an  executor  plead  ne  ungues  exe»         If  the  judgment  be  aeainft  an  ex«  ' 

^Uior^  and  if  it  be  found  for  the  plain-  ecutof,  then  you  muft  of  neceflity  firft 

tiff,  the Ji, Jo,  (hall  hede  bonis propnisi  have  ^f.fa.  de bonis teftatorist  fo  alio 

but  if  he  pleads  plene  adminiftnevit^  againft  an  adminiftrator,  and  if  tho 

and  it  be  tound  for  the  plaintiff,  then  iherifts  Oiall  return  a  dif<p/aj/?Aa;// there- 

x\»fi*fa.  ihaU  be  of  the  goojds  of  the  on,  then  you  may  have  a  ca,fa.  againft 

t^tor/  tiie  body  of  the  defendant,  or  ^Ife  a 

7'%  Mi 
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jurl  facias  ae  horns  prepriis,   or  an 
eUgit. 

But  it  18  ufed  moft  commonly  after 
a  de*ua(l4fvtt  returned  fii  ft  to  take  a 
Ji»fa.  de  boms  fropriJSt  and  to  caufe 
the  (beriff  to  return  upon  it  nuiia  habgt 
homa,  and  then  to  have  z  ca,/a.  again  ft 
his  body ;  but  the  ca,  fa,  may  be  firft 
if  the  plaintifFpleafft  by  law. 

It  was  refoWed  by  the  court»  that 
altfaoogh  the  (her iff  cannot  break  open 
a  hoiife  to  take  execution  by  ^fLfa, 
yet  if  when  the  door  is  open  he  enters 
m  and  is  difturbed  by  his  execution  by 
the  paities  who  are  within  the  houfe, 
be  may  break  the  houfe,  refcue  his 
bailiff,  and  take  execution,  Abr.  Cro, 
Rep,  5. 

If  there  be  judgment  againft  a  man, 
vvho  fells  his  goods  before  execution, 
thefe  goods  are  not  liable  co  a  fi,  fa, 
otberwile  in  debt  concerning  lands 
aliened,  102.  Abr.  Co.  Lit.  UpDn 
judgment  againft  an  executor  or  ad. 
miniftrator,  the  plaintiff  cannot  have 
a  ca.fa,  againft  the  body,  but  2ifi.fa, 
de  honii  teftatoris  \  and  if  ihe  flitriifdo 
return  a  devafia^vit,  then  a  ca,  fa, 
lies  agaioft  the  body  of  the  executor 
or  adminiftrator,  or  a  Ji.  fa.  againft 
the  goods,  Bulft.  2.  6).  98. 

Debt  on  a  bond  againft  an  heir, 
and  judgment  by  nibil  dicit^  if  upon 
motion,  the  judgment  bting  entered 
fpeciaily,  and  on  pnyer  there  be  a 
ipeciai  execution,  it  will  charge  the 
lands  from  the  teflf  of  the  original ; 
on  a  general  one  they  might  be  aliened 
before  execution,  Caith.  90;  Tho. 
83;  2.  Sho-  70  J  9.  Comb.  162; 
7.  Mod.  44;  2.  Roi.  71.  50;  See 
Co.  Lit.  102,103,104;  ftat.  W.  and 
M.  of  frauds  by  alienation,  &c.  i 
a.  Sho.  174. 

A  year  after  date  of  the  warrant  of 
attorney  to  confefs  judgment,  the 
judgment  not  to  be  entered  upon  in 
B.  R.  without  proof  that  parties  are 
alive  and  debt  unfaiisBed,  a.  Sho.  252 ; 
7.  Mod.  2.  94  i  5*  Siikeld,  87.  (or 

Upon  a  demurrer,  it  appearing  on 
the  pleadings  tiiat  execution  was  le- 
vied before  the  judgment  was  iigned^ 


though  after  the  iirft  day  of  the  term« 
to  which  the  judgment  related,  and 
after  the  te/e  of  the/.y«.  yet  held 
nought,  2.  Sho.  494.  Agreed  by  the 
court,  that  on  fi^fa.  that  when  once 
the  officers  are  in  the  houfe,  they  may 
break  open  any  chamber,  doors,  or 
trunks,  for  doing  their  execution* 
2.  Sho.  87. 

Thefe  three  writs  ought  to  be  fiied 
within  a  year  and  a  day  after  jndg^* 
nient  iftued  out  within  the  year,  and  thcr 
may  be  continued  after  the  year  tiff 
execution,      ^nd  to  none  of    thefe 
writs  defendant  can  plead  to  difcharine 
hirafelf  of  execution,   as  if  plaintiff 
after  judgment  releafed  to  the  defen- 
dant all  executions,  but  is  driven  to 
his   audita  querela.  4.  Leon.   197, 
313  ;  2.  Inft.  471;  Dy.si4;  i.  RoL 
xo4i  3*Cro.  10;  3.Cro.iia}  Reg* 
299  ;  2.  Sho.  235  ;  otherwife  as  to  an 
eltgit  becaufe  continuances  are  entered 
all  along  from  the  jtidgment. 

Upon  motion  for'  reftitution  to  a 
pofTeftion  which  the  party  had  been  put 
out  of  by  colour  of  ayf.  fa,  and  fcUs  a 
Jcafe  or  term  of  a  houfe,  you  cannot  and 
in  lift  not  pu;  the  perfon  out  of  pof- 
fcftion  and  the  vendee  in,  but  the 
vendee  muft  bring  his  ejcf^mentj' 
a*  Sho.  &.5. 

Held,  that  after  a  fi,fa.  delivered 
to  tl^e  fheriflf,  and  executed  after  the 
defendant's  death,  if  it  be  tefted  be- 
fore is  good,  notwithftanding  the  fta- 
tute  of  frauds  and  perjuries,  they  be- 
ing intended  only  for  the  benefit  of 
purchafers  and  ft  rangers,  and  not  of 
the  party  or  his  executors,  Skin.  257; 
7.  Mod.  68x  J  Cro.  159}  2.  Sho. 
482. 

Upon  the  allowance  of  an  aadila 
querela  Aiggcfting  a  releafe,  the  re* 
leafe  ought  to  be  produced  under  feal, 
and  received  and  approved  in  court 
by.^witnefs  'vi<ua  vocef  Salk.  92. 
I.  Ro.  133. 

No  audita  querela  ought  to  be  aU 
lowed  but  iu  open  coun.  Idem,  239* 
240.  It  is  a  rule  that  you  never  fliall 
have  an  audita  querela  upon  any  caufe 
whereof  you  might  have  t»lcen  advaa* 
tage  by  plea  before  judgment* 


Ti  fa,  after  /«.  GEORGE,  &c.  We  command  you,  that  of  the  goods  and 
/«,  in  ajfymfft    chattels  of  J.  T.  late  of,  &c.  in  your  bailiwick,  you  caufe  to  be 

made  fixtecn  pounds  two  (billings  and  fivepence,  which  to  J,  B. 

lately  in  our  court  before  our  j unices  at  Lancafter  wore  adjudged 

for 
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fbr  his  damages  which  he  hath  fuftained,  as  well  bv  occafion  of 
die  not  performing  of  feveral  promifes  and  undertakings  by  the 
£dd  J.  T.  at  P.  in  your  countv  made,  as  for  his  cofts  and  charges 
by  h^m  about  his  futt  in  this  behalf  expended;  and  that  you  have 
thattnoney  before  our  juftices  at  Lancafter,  the  firft  day  of,  &c. 
tfaer/b  to  be  holden,  to  render  to  the  aforefaid  J.  B.  of  the  damages 
aforefaid,  whereof  the  faid  J.  T.  is  convifted^  as  appears  to  us  of 
record ;  and  whereupon  it  is  confidered  in  our  (aid  court,  that  the 
faid  J.  B.  have  his  execution  againft  th6'faid  J.  T.  of  the  damages 
afbreiaidy  according  to  the  form  and  efFed  of  the  recovery  afore* 
iaidy  by  de&ulc  of  the  faid  J.  T. ;  and  have,  &c. 


GEORGE,  &c.  to  the  flieriff,  &c.  Whereas  by  our  writ,  we  (tf)^4S«wntof 
heretofore  commanded  our  then  (herifF  of  Lancafter,  that  of  the^-  .  /**  •"** 
goods  and  chattels  of  P.  W.  late  of  Wygan  in  this  county,  ^^^^^^ 
butcher,  in  his'  bailiwick,  he  caufe  to  be  made  as  well  a  certain 
debt  which  G.  Y,  lately  in  our  court  before  our  juftices  at  Lan- 
cafter  recovered  againii  him,  as  twenty-fix  (hillings  and  eight* 
peoce,  which  to  the  faid  G*  Y.  in  our  fame  court  were  adjudged 
for  his  damages  which  he  had  fuftained  by  reafon  of  the  detention 
of  that  debt,  and.tbac  be  Ibould  have  that  mo.iey  before  our  juftices 
at  Lancader  at  a  certain  day  now  pail,  to.  render  to  the  faid  G» 
the  debt  and  damages  aforefaid,  whereof  he  is  convifled;  and  at 
that  day  the  fameflicrifF,  to  wit,  Jphn  Atherton,  efquire,  return- 
ed to  our  juftices  at  Lancafter,  that  be  had  caufed  to  be  made  of 
the  goods  and  chattels  of  the  faid  P.  the  fum  of  five  pounds  one 
fliilling  and  fixpence,  which  money  he  had  ready  at  the  day  and 
place  aforefaid,  and  that  the  aforefaid  P.  hath  no  more  goods  or 
chattels. 

(a)  This  form  J8  not  completed.  ^ 

GEORGE  the  Third,  &c.  to,  &c.  We  command  you,  thzt  Ca.fi.  sgainft 
you  take  A.  B.  of        ,  and  C.  D.  of        ,  the  bail  of  E.  F.  if  »>*^  "^^^J^^te 
they  maybe  found  in  your  bailiwick,  and  them  fafely  keep,  fo  that  J]J*"V^^  *^ 
you  may  have  their  bodies  before  us  at  Weftminfter,  on         j^r^    *^ 
next  after         ,  to  fatisfy  G.  H.  which  the  faid  G.  H.  hath  lately 
recovered  againft  the  faid  E.  F.  in  our  faid  court  before  us  for  his 
damages  by  him  fuftained,  as  well  on  occafion  of  the  not  per- 
forming certain  promifes  and  undertakings  made  by  the  faid  £•  F« 
to  the  faid  G.  H.  as  for  his  cofis  and  charges  by  him  laid  out 
about  his  fuit  in  that  behalf,  whereof  the  faid  £.  F.  hath  been 
convi6led,  as  appears  to  us  on  record;  and  whereupon  it  hath 
been  confidered  in  our  faid  court  before  us  at  Weftminfter,  that 
the  faid  G.  H.  fiiould  have  his  execution  againft  the  faid  A.  B. 
and  C.  D,  in  our  faid  court  before  us  at  Weftminfter  aforefaid^ 
for  the  damages,  cofts,  and  charge^  aforefaid,  according  to  the 
force,  form,  and  efFcd^  of  a  certain  recognisance  by  thenh  the  faid 
A*  B.  and  C.  D.  in  our  faid  court  before  us  at  Weftminfter,  for 
the  faid  £.  F.  at  the  fuit  of  the  faid  G.  H.  in  the  fuit  aforefaid 

'   Z  4  acknowledged 


344  TEST-  n.  FA.— FL  FA.-NON  OMITTAS  FL  FA. — 

acknowledged  by  the  defendant  of  them  the  faid  A.  B.  and  C«  D. 
as  it  likewife  appears  to  us  on  record  ;  and  alfo  to  fatisfy  the  faid 
Q.  H.  for  his  aamages,  coils,  and  charges  which  the  faid  G.  H. 
hath  had  and  been  put  unto  on  occafion  of  the  faid  A.  B«  and  CD. 
they  having  pleaded  to  our  writ  oi  fcire  faaias  fued  out  againft 
them  at  the  fuit  of  the  faid  G.  H<  in  that  behalf  whereof  the  ikid 
A.  B.  and  C.  D*  have  been  convi£ted,  as  alfo  appears  to  us  oa 
record^  andhave^  &c«    Witnefs,  &c« 

SW^xSitoJs'     GEORGE  the  Third,  &c.  to,  &c.  2  We  command  you  that 

after  feu  fa.  in  7^^  caufc,  &c.  One  of  your  bail  of  T.  A.  late  of  &c.  as  well  a  ccr- 

C>  B4  in  debt,    tain  debt  of        pounds,  which  G-  S.  lately  deceafed^  in  bis  liie* 

time  recovered  againft  him   in  our  court  before,  &c.  as 

pounds,  which  in  our  fame  court  were  awarded  to  the  faid  G.  S^ 

in  his  lifetime,  for  his  damages  which  he  fuftained  by  reafonof  the 

detaining  that  debt;  and  have  you  that  money  before  our,  &c.  ia 

,  to  render  to  W.  D.  executor,  &jC.  of  the  faid  G,  S.  de- 

ceafed,  for  the  debt  and  damages  aforefaid,  whereof  the  faid  T.  A« 

is  c6nvi£led ;  and  thereupon  it  is  confidered  in  our  faid  court  that 

the  faid  W.  D.  have  execution  againft  the  faid  T«  A.  of  the  deb^ 

&c,  by  his  the  (ai4      >  ^^  h^ve,  &c. 

Tu  fa.  In  of-     GEORGE,  &c.  to,  &c.  2   We  command  you  that  of  the,  &c; 

4"^ff  ^  -^  of  W.  S.  &c.  and  W.  P.  of,  &c.  the  bail  of  G.  C.  in  your  baili- 

execution      •-  ^'^^  y^"  caufe  to  be  made        pounds,  which  J.  F.  late  in  our 

warded  againft  court  before  US  recovered  againft  the  faid  G.  C.  for  his  damages 

tt^M>uiB.R.  which  he  had  fuftained,  as  well  on  account  of  not  performing^  &Cn 

by  the  faid  G*  C.  to  the  faid  J,  £•  lately  made,  as  for  his  cofts, 

&c.  whereof  the  faid  G.  C.  has  been  convicted,  as  appears,  &c« 

apd  whereof  in  our  fame  court  before,  &c.  it  is  coniidered  that  the 

iaid  J.  f.  have  execution  againft  the  faid  W.  S.  and  W.  P,  for 

the  damages  aforefaid,  according  to  the  force,  form,  and  tStSt  of 

9  certain  recognizance  by  them  the  faid  W.  S*  and  W.  P.  in  our 

faid  court  before  us  for  the  faid  G.  C.  at  the  fuit  of  the  faid  J.  £• 

in  the  fiiit  ^forefaid  acknowledged,  as  it  likewife  appears,  &c.  i 

and  have  that  money  before,  &c.  on       to  be  paid  to  the  faid  J.  £« 

iox  his  dsvnagesjt  ^c.  \  and  have^  ^c^    Witneff,  ^q. 

yatmmftasj:  fa.  GEORGE  the  Third,  &c.  to,  &C.3  We  command  you  that 
againft  an  attor-  yQy  Jq  jjqj.  q^jj  \^y  x^ati  of  any  liberty  in  your  county,  but  that 
!!!L!!r..*^*  ^H  yo"  cp^er  the  fame,  and  of  the,  &c,  of  A,  R.  gendeman,  one  of 
9.  ^  the  attormes  of  our  court,  before  us  prelent  ^n  our  faid  court  m 

his  proper  perfon,  in  your  bailiwick,  you  caufe  to  be  made 
pounds,  which  T.  B.  lately  in  our  court  before  us  at  Weftmin* 
fter  recovered  againft  him  for  his  damages  which  he  has  fuftained) 
9?  well  hj  reafoui  &c.  lately  m^de  by  (;he  f^d  A«  R.  to  the  faid^ 
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T.  B.  as  for  his  cofts,  &c.  whereof  the  faid  At  R.  is  convidlcd,  as 
appears,  &c. ;  and  have  you  that  money  before  us,  &c.  on  to 
render  to  the  {aid  T.  B.  for  his  damages  aforefaid  i  and  have>  &c« 
Witnefs,  &c. 

GEORGE,  &c.  to  our  chamberlain,  &c. :  We  command  you  jtj  y^^  •„  ^^^ 
that  by  our  writ,  &c.  you  command  the  (aiiie  fheriiF  that  he  caufe  in  the  count/ 
CO  be  made,  &c.  of  J.  P.  in  his  bailiwick        pounds,  which  to  palatine  of  Chcf. 
£.  B.  in  our  court  before,  &c.  were  adjudged,  &c.  which  he  had  ^^9'^  C.  B. 
fuftained,  as  well,  &c.  made  by  the  faid  J«  P.  and  the  faid  £•  B. ; 
and  that  the  faid  flier i(F  have  that  money  before,  &c-  on        ,  to 
render  to  the  faid  E.  B.  for  his  damages  whereof  the  faid  J«  P.  is 
convifted ; land  have,  &c«    Witnefs,  &c. 


GEORGE  the  Third,  &c.  to  our  chancellor,  &c. :  Whereas  rejt.  f,  fa.  a« 
we  lately  commanded  our  (heriflF  of  Middlefex,  that  of,  &c.  of  gainabaU^  Iron 
Jf.  P.  and  T.  F.  the  bail  of  J.  M.  he  fhould  caufe  to  be  made  Middkfcx     to 

pounds  which  A.  M.  lately  in  our  court  before,  &c.  recovered  ^^^**'"t  ** 
againft  die  faid  J.  M*  for  a  debt,  and  alio  pounds,  which  to 
the  faid  A.  M.  lately  in  our  court  before  us  were  adjudged  for  her 
damages  which  (he  had  fuftained,  as  well  on  occaflon  of  detaining 
that  debt  as  for  her  cofts,  &c«  whereof  the  faid  J.  M,  has  been  con-  . 
vided,  as  appears,  &c.  and  whereof  in  our  lame  court  before,  &c. 
k  is  confidered  that  the  faid  A*  M.  have  execution  againft  the  faid 

i.  P.  and  T.  F.  for  the  debt  and  damages  aforefaid,  according,  &c» 
y  them  the  f^d  J.  P.  and  T.F.  in  our  faid  court  before  us  for  the 
^d  J.  M.  at  the  fuit  of  the  faid  A.  M.  in  the  aforefaid  fuit  ac- 
knowledged, as  it  likewife  appears,  &c. ;  and  that  the  faid  fheriff 
fhould  have  that  money  before,  &c.  at  a  certain  day,  &c.  to  render 
to  the  faid  A.  M.  for  her  debt,  &c. ;  and  our  faid  OieriiF  of  Middle- 
fex, at  that  day  returned  to  us  that  the  aforefaid  J.  P.  and  T.  F« 
has  not,  nor  had  either  of  them  any  goods,  &c.  in  his  bailiwick 
whereof  he  could  caufe  to  be  made  the  debt  and  damages  aforelaid, 
or  any  part  thereof;  whereupon  on  the  behalf  of  the  faid  A.  M. 
it  is  fufficiently  teftified  in  our  faid  court  before  us,  that  the  faid 
J.  P.  and  T,  F.  have  fufficient  goods,  &c.  in  your  bailiwick  where- 
of the  debt  and  damages  aforefaid  may  be  made  and  levied  \  therefore  we 
command  you,  thatl)y  our  writ,  &c.  you  command  the  fame  fherifF^ 
that  of  the,  &c.  of  the  faid  J.  P.  and  T«  F,  in  his  bailiwick  he 
caufe  the  (aid  debt  and  damages  to  be  mad^,  &c.  &c.  fo  that,  &c. 
that  money  before,  &c.  on  ,  to  render  to  the  iaid  A*  M«  for 
fte>  &c.  i  and  have,  &c,    Witnefs,  icg. 


GEORGE  the  Third,  &c.  to,  &c. ;  Whereas  we  lately  com-  7*5/1.  /.  /*.  t. 
manded  our  iheriff' of  Middfefex,  that  of,  &c.  of  J.  C.  the  baU  of  gainft  bail,  oat 
\  O.  in  his  bailiwick,  he  ftiould  caufe  to  be  made  ,  which  of  MiddJefcz  in. 

.  F.  lately  incur  court  before,  &Ct  recorcred  againft  the  faid  J.O.  ?*  YorWhire,  ia 


I 
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for  his  damages  which  be  had  fuftained,  as  well  by  reafon  of,  kcm 
s|$  for  bis  cous,  &c.  whereof  the  faid  J.  O.  has  been  convided»  as 
appears,  &c.  and  whereof  in  our  fame  court  before,  &c.  it  has  been 
confidered  that  the  aforelaid  J.  F.  ihould  have  his  execution  a»tnft 
the  (aid  J.  O.  for  the  damages,  cofts,  and  charges  aforefaio,  ac- 
cording, &c.  by  him  the  faid  J«  O*  in  our  (aid  court  before,  &c. 
for  the  faid  J.  O.  at  the  fuit  of  the  faid  J.  F.  in  the  fuit  aforeiaid 
acknowledged,  by  the  default  of  him  the  faid  J.  O.  as  it  likewife 
appears,  &:c.  and  alfo  to  fatisfy  the  faid  J.  F.  for  his,  &c.  which  the 
ftid  J*  F.  hath  had  and  been  put  unto  on  account  of  the  (aid  J,  O* 
ijavin^  pleaded  to  our  writ  oifcire  facias  fued  out  agjiinft  him  at 
the  fuit  of  the  faid  J.  F.  in  that  behalf,  whereof  the  faid  J.  0«  hath 
alfo  been  conviAed,  as  alfo  appears,  &c. ;  and  that  the  faid  (beriffl 
(hould  have  that  money  before,  Uc^  at  a  certain  day  now  paft,  to. 
render  to  the  faid  J.  F.  for  his  damages,  cofts,  and  charges  afore- 
faid ;  and  our  faid  (hcrifF  of  Middlefex  at  that  day  returned  to  us, 
that  the  aforefaid  J.  C,  had  not  any  goods  and  chattels  in  bis  baili- 
wick whereof  he  could  caufe  to  be  made  his  debt  and  damages)  &c. 
or  any  part  thereof  s  whereupon  on  the  behalf  of  the  faid  J.  F.  it 
is  fuficiently  teftified  in  our  faid  court  btfore  us,  that  the  (aid  J.C* 
has  fufficient  goods  and  chattels  in  your  bailiwick  whereof  the, 
damages  afore(aid,  &c.  may  be  made  and  levied  \  wherefore  wc 
command  you,  that  of  &c.  of  the  faid  J.  C  in  your  bailiwick  you 
caufe  the  damages,  &c.  to  be  made  and  levied,  fp  that  you,  &€• 
have  that  money  before,  &c.  on  ,  to  render  to  the  faid  J.  F.  for 
the  damages,  cofts,  and  charges  aforefaid  i  and  have  you,  &c* 
Wiincis,  &c. 

T«/f.  /.  fa.  JU     GEORGE  the  Third,  &c.  to  the  right  reverend  father  in  God 

Ukh  i'tcitfljiids  James  lord  bifhop  of  Worcefter,  greeting  :  We  command  you,  that 

to  the  bithop  of  of  the  ecclefiaftical  goods  of  J.  W.  vicar  of  the  pari(h  church  of  B^ 

Worcefter,     in  jj^  ^^^  county  of  Worcefter  in  your  diocefe  you  caufe  to  be  made, 

J'wV  ^^he'^'^'de]  which  J.  D.  lately  in  our  court  before  us  at  Weftminftcr  recovered 

fendant'f  UviDR  againft  him,  and  alfo        pounds,  cofts,  which  to  the  faid  J.  D. 

in  B.  R.         'in  our  faid  court  before  us  were  adjudged  for  his  damages  which 

he  fuftaincd,  as  well  by  reafon  of  the  detention  of  that  debt  as  for 

his,  &c.  whereof  the  faid  J.  W,  isconvidted,  as  appears,  &o  and 

whereof  in  our  court  before  us  at  Weftminfter  it  is  confidered  tbal 

the  faid  J.  D.  may  have  his  execution  againft  the  faid  J.  VV.  for 

the  debt  and  damages  aforefaid ;  and  have  that  money  before  us  at 

Weftminfter  on         next  after         ,  to  be  paid  to  the  faid  J.  D, 

for  his,  &c.  and  whereof  our  (herifF  of  Middlefex  hath  returned  to 

us  at  Weftminfter  on         in  this  fame  term,  the  faid  J.  W.  had 

not  any  goods  in  his  bailiwick  whereof  he  could  caufe  to  be  ttioit 

the  debt  and  damages  aforefaid,  or  any  part  thereof,  and  did  certify 

that  the  faid  J.  W.  was  a  beneficed  clerk,  to  wit,  vicar  of  the 

parifli  and  parifh  church  of  B.  in  our  county  of  Worcefter  in  your 

diocefe  j  and  have,  &c.     Witnefs,  &c. 

Tefied  any  day^ter  return  of  the  firft  writ 

^    '  GEORGE 


TEST.  FI.  FA.  347 

GEORGE  the  Third,  &c.  to  the  IheriffofYorkfliire,  greetmg:  Tsf.fi.  fm,  out 
Whereas  we  lately  commanded  our  chancellor  of  our  county  pala-  of  Uncafter  in. 
tine  of  Lancafter,  that  he,  by  virtue  of  our  writ  to  him  direfted,  ^  YorkOiire,  in 
ihoLild  by  another  writ  under  the  feal  of  our  county  palatine  of  Lan-    * 
rafter  to  be  duly  made  out,  and  to  be  diredled,  &c.  of  the  faid 
county  palatine,  (hould  command  the  fame  fherifF,  that  of  the 
goods,  &c*  of  J*  P*  in  his  bailiwick  he  ihould  caufe  to  be  made, 
pounds^ which  J.  K.  lately  in  our  court  before  us  recovered 
atgainft  him  for  a  debt,  and  alfo      pounds,  which  to  the  (aid  J.  K. 
lately  in  our  faid  court  before  us  were  adjudged  for  his  damages 
which  he  had  fudained,  as  well  by  reafon  of  the  detaining  that  debt* 
as  for  his  cofts,  &c.  whereof  the  faid  J«  P«  was  conviSed,  as  ap- 
pears, &c. ;  and  that  the  faid  chancellor  fhould  have  that  money 
before,  &c.  at  a  certain  day  now  paft,  to  be  rendered  to  the  faid  J .  K« 
for  his,  &c. ;  and  olircbancellor  of  our  faid  county  palatine  at  that  day 
returned  to  us  that  he,  by  virtue  of  our  faid  writ  to  him  direded, 
had  by  another  writ  under  the  feal  of  our  laid  county  palatine,  duly 
made  out  and  direded  to  the  (herifF  of  the  fame  county,  command- 
ed the  fame  (herifF,  as  by  our  writ  he  was  commanded,  who  re* 
turned  to  our  faid  chancellor  that  the  faid  J.  P.  had  not  any  goods 
or  chattels  in  his  bailiwick  whereof  he  could  caufe  to  be  made  the 
debt  and  damages  aforefaid,  or  anv  part  thereof;  whereupon  on 
the  behalf  of  the  faid  J.  K.  it  is  lufficiently  attefted  in  our  court 
before  us  that  the  faid  J.  P.  hath  fufiicient,  &c.  in  your  county 
whereof  the  debt  and  damages  aforefaid  may  be  made  and  levied  ; 
therefore  we  command  you,  that  of,  &c,  of  the  faid  J.  P.  in  your 
bailiwick  you  caufe  the  debt  and  damages  aforefaid  to  be  made  and 
levied;  and  that  you,  &c.  before^  &c.  on        >  to  render,  &c.| 
and  have,  &C.     Witnefs,  &c. 


GEORGE,  &c.  to  our  chamkerlain,  &c. :  Whereas  we  lately  r^/f.  /  fa.  a* 
commanded  our  chancellor  of,  &c.  that  by  our  writ,  3cc.  he  (hould  S^nft  bail  fitxn 
command  the  fame  (herift*  that  of  the  goods,  &c.  of  L.  K.  &c.  and  ^^^^^      *• 
N.  M.  of,  &c.  the  bail,  of  D.  J.  in  his  bailiwick  he  (hould  caufe  ^^^l;l^'^ 
to  be  levied        pounds,  which  R-  F.  and  P.  H.  have  Ltely  in  our 
court  before,  &c.  recovered  againft  the  faid  D.  J.  for  their  debt  and 
damages  which  they  had  fullained,  as  well  by  reafon  of  the  not,  &c. 
made  by  the  faid  D.  J.  unto  the  faid  R.  F.  and  P.  H,  as  for  their 
cofts,  tic.  whereof  the  faid  D.  J.  hath  been  con  vi£led,  as  appears, 
&c.  and  V.  hereof  in  our  fame  court  before,  &c.  it  has  been  con- 
fidered  that  the  faid  R.  F.  and  P.  H.  (hould  have  their  execution 
againft  the  faid  L.  K.  and  N.  M.  for  the  damages,  cofts,  and 
charges  as  aforefaid,  according  to  the  force,  form,  and  efFe£b  of 
a  certain  recognizance  by  them  the  faid  L.  K.  and  N.  M.  in  our 
(aid  court  before,  &c.  for  the  faid  D.  J.  at  the  fuit  of  the  faid  R.  F. 
and  P.  H.  in  the  fuit  aforefaid  acknowled^^ed,  by  the  default  of  the 
L.  K.  and  N.  M.  as  it  likewife  appears,  &c.;  and  that  the  (aid 
chancellor  (hould  have  that  money  before,  &c  at  a  certain  day,  &c« 
to  render  to  the  (aid  R«  F.  and  P*  H,  for  their  damages,  &c. ;  and 

our 
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our  faid  chancellor  of  our  faid  countv  palatine  of  Lancafter  at  diat 
day  returned  to  us  that  he  by  anotner  writ  under  the  feal  of  the 
county  palatine  duly,  &c.  and  directed  to  the  IberifFof  the  &id 
county,  had  commanded  the  faid  (herifF  as  within  he  was  commaitd- 
ed;  which  faid  fheriiF  thereupon  returned  that  the  aforefaid  L.  K* 
and  N.  M.  had  not  any  goods,  See.  in  his  bailiwick  whereof  he 
could  caufe  to  be  made  the  damages,  Sic.  or  any  part  thereof; 
whereupon  on  the  behalf  of  the  faid  R.  F«  and  P.  H.  it  is  fuffici- 
ently  teftiRed  in  our  faid  court  before  us,  that  the  faid  L.  K.  and 
N.  M.  have  fufScient  goods  and  chattels  in  our  faid  county  pala- 
tine of  Chcfter  whereof  the  damages,  &c.  may  be  made  and  levied ; 
wherefore  we  command  you  that  by  our  writ,  &c.  you  command 
the  faid  fherifFthat  of  the,  &c.  of  L.  K.  and  N.  M.  in  his  baili- 
wick he  caufe  the  damages  to  be  made  and  levied,  fo  that  you  have 
that  money  before  us,  &c.  on  next,  to  render 

to  the  faid   R.  F.  and  P*  H,  for   tbe^    &c.}  and  have,  &c,  i 
Witncfs,  &c; 


rejt.  Ji.  fa.  m  GEORGE  the  Third,  &c.  to,  &c: :  We  command  you  that 
cafe  on  promi-  of,  &c.  of  fir  T.  K.  bart.  the  faid  fir  T.  K.  having  privilege  of 
*^**inbcr*ofpar-  P^**^'^'"^"'  Y^^  caufe  to  be  made  pounds,  which  J.  B.  and 
lilt^nt,  at  the  }•  L.  affignees,  &c.  of  A.  D;  a  bankrupt,  lately  in  our  court  be* 
ioit  of  the  af.  fore  Alexander  lord  Loughborough  and  his  companions  then  juf- 
fignces  of  a  tices  of  our  court  of  C.  B.  recbvered  for  their,  &c.  which  they,  as 
bankrupt,     on  affignees  as  aforefaid,  had  fuftained,  as  well  by  rcafon  of  the  not, 

iudgmeT"''\^n  ^^'  ^'^^"  '^^^^X  ^^^^  ^Y  ^^^  ^^id  fir  T,  K.  to  the  faid  A.  D.  before 
error    out    of  he  became  a  bankrupt,  ^s  for  the  cofts,  &c.  of  the  faid  J.  B,  and 
C.  B,  to  B.  R.   J.L.  ailignees  as  aforefaid,  about  their  fuit  in  that  behalf  expended!, 
whereof  the  faid  T.  K.  was  conviSed  as,  &c.    as  alfo         pounds, 
which  to  the  faid  J.  B.  and  J.  L.  in  our  court  before  us,  according, 
&c.  were  adjudged  for  their  damages,  cofts,  &c.  which  they  had 
fuftained  and  expended  by  reafon  of  ihe  delay  of  execution  of  the 
judgment  aforcfdid  by  means  of  profecuting  our  writ  of  error  by 
him  the  faid  fir  T.  K.  of  and  upon  the  judgment  aforefaid  profecut- 
cd,  whereon  the  fame  judgment  was  in  our  faid  court  before  us 
affirmed,  and  whereof  the  (aid  fir  T.  K.  is  convidled,  as  by  the 
record  and  proceedings  now  remaining  in  our  court  before  us  more 
fully  appears;  and  that,  &c.  that  money  before  us,  on         where- 
foever,  &c.  to  render  to  the  faid  J.  B.  and  J.  L,  for  their  damages, 
&c.  whereof  the  faid  fir  T,  K.  is  convifted,  and  whereof  the  faid 
fherifF  of  Middlcfex  hath  certified  to  our,  &c,  at  a  certain  day,  &c, 
that  the  faid  fir  T.  K.  had  no  goods  or  chattels  in  his  bailiwick 
whereof  the  damages  aforefaid,  or  any  part  thereof,  could  be  made 
^  or  levied ;  whereas  it  is  fufficiently  teftified  in  our  fame  court  that 
the  faid  fir  T.  K.  hath  fufficient  goods  and  chattels  in  your  faid 
county  whereof  the  damages,  cofts,  &c«  maybe  made  and  levied  i 
and  have,  &c,     Witnefs,  &c* 


GEORGE, 
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GEORGE>  &c.   to  our  chancellor,  &c.:  Whereas  we  lately  T-j^.  fi  /«.  ■ 
commanded  our  (heriff  of  Y.  that  of  the  goods  and  chattels  of  J.S.  ^"»«  ^f  cxecu- 
in  his  bailiwick  he  ibould  caufe  to  be  made         pounds,  which  y"/jjfl^i°"^  jn^ 
in  our  court  before  us  had  been  awarded  to  A.  B.  and  J.  B.  exe-  Lanc^itcr,  on  a 
cutors,  &c.  of  £.  B.  deceafed,  according  to  the  form,  &c.  for  non.fuit. 
their  cods  and  charges  which  they  had  fuftained  by  reafon  of  the 
laid  J.  S.'  not  profecuting  his  writ  with  effeft  in  a  certain  plea  of 
trefpafs  on  the  cafe  fued  out  by  him  againft  the  fiid  A.  B.  and  J.B. 
as  executors  as  atbrefaid;  and  that  the  faid  fherilFfhouId  have  that 
money  beforcj  &c.  at  a  certain,  &c.  to  render  to  the  faid  A.  B.  and 
J.  B.  for  their  cofts  and  charges,  whereof  the  faid  J.  S.  had  been 
coavided  \  and  our  faid  fherilF  of  Y.  at  that  day  returned  to  us, 
that  the  faid  J.  S«  had  not  any  goods  and  chattels  m  his  bailiwick, 
whereof  he  could  caufe  to  be  made  the  ii|id  cods  and  charges,  or 
any  part  thereof;  whereupon  on  the  behalf  of  the  faid  A.  B*  and 
J.  B.  it  is  fufficientiy  teftified  in  our  faid  court  before  us  that  the 
faid  J.  S.  hath  fufficient  goods  and  chattels  in  your  county  whereof 
the  cods,  &c.  may  be  made  and  levied ;  therefore  we  command 
you  that  by  our  writ,  &c.  you  command  the  fame  flier iiF,  that  of 
the  goods  and  chattels  of  the  faid  J.  S.  in  his  bailiwick  he  caufe  the 
faid  coils  and  charges  to  be  made  and  levied,  fo  that  you  may 
have  that  money  before,  &c.  on        ,  to  render  to  the  (aid  A.  B. 
and  J.  B.  for  their,  &c«  \  and  have,  &c.     Witnefs,  &c. 

GEOF  GE,  &c. :  We  command  you,  that  of,  &c.  which  were  ^.  ^^  .       - 
of  L.  L.  deceafed,  at  the  time  of  his  death  in  the  hands  of  £.  P.  on/romifcs,  u^ 
and  L.  P.  executors,  &c.  of  the  faid  L.  L.  to  be  adminiftered  m  on  an   affirm- 
your  bailiwick  you  caufe  to  be  made         pounds,  which  F.  S.  and  ^^^^  ^^  i"<^S- 
M.  his  wife,  adminiftratrix,  &c.  which  were  of  T,  W.  her  for-  •"'**  '^  ^"^^ 
mer  hufband,  deceafed,  who  died  inteftate,  lately  in  our  court  be-  cheqi^cV'aMinft 
fore,  &c.  recovered  againft  L.L.  in  his  lifetime,  for  their  damages  executors,  at  tha 
which  they  fuftained,  as  well  by  reafon  of  the,  &c.  lately  made  fuit  of  an  admi- 
by  the  faid  L.  L.  in  his  lifetime  unto  the  faid  F.  S.  and  M,  as  for  their,  niftrttrix. 
&c«  whereof  the  faid  L.L.  wa&convi<^ed,  asappears,&c. ;  and  where- 
upon in  our  faid  court  before  us,  by  virtue  of  our  writ  oi  fci.fa^  in 
that  behalf  it  was  confidered,  that  the  faid  F.  S,  and  M.  his  wife 
might  have  their  execution  of  the  damages  aforefaid,  againft  th« 
faid  E»  P.  and  L.  P.  executors  of,  &c.  of  the  faid  L.  L.  deceafed, 
as  aforefaid,  of  the  goods  and  chattels  which  were  of  the  faid  L.  L. 
deceafed,  at  the  time  of  his  death,  in  the  hands  of  the  faid  E.  P. 
and  L^  P.  to  be  adminiftered,  as  alfo  appears,  &c. ;  and  alfo  that 
you  caufe  to  be  made  of  the,  &c.  which  were  of  L.  L.  deceafed,  at 
the  time  of  his  death  in  the  hands  of  the  faid  E.  P.  and  L.  P.  to  be 
adminiftered,  if  they  have  fo  much  in  their  hands  to  be  adminiftered ; 
but  if  not,  then  that  you  caufe  to  be  made  of  the  proper  goods  and 
chattels  of  the  (aid  £.  P.  and  L.  P.  which  to  the  fame  F.  S.  and 
M.  in  our  exchequer  chamber  before  our  juftlces  of  the  bench  and 
the  barons  of  our  exchequer  of  the  degree  of  the  coif  there,  accord* 
ing  to  the  form,  &c.  were  adjudged  for  their  damages,  &c.  v/hich 
ihey  had  fuftained  by  reafon  of  the  delay  of  executioa  of  the  jud(r« 

ment 
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ment  afore(aid,  and  of  the  a^^judication  of  the  execution  of  the  iaid 
judgment  by  means  of  profecuting  our  writ  of  error  by  them  the  6td 
£•  P.  and  L.  P.  of  and  upon  the  judgment  aforefaid,  &nd  the  adju- 
dication of  the  execution  of  the  judgment  aforefaid  profecutedi 
whereof  the  faid  E.  P.  and  L«  P.  are  convicted,  upon  which  faid  writ 
of  error  the  faid  judgment  and  adjudication  of  the  execution  of  the 
faid  judgment  were  in  the  fame  court  in  all  things  affirmed)  as  by  the 
infpedfon  of,  &c.  thereof  remitted  from  the  faid  court  of  exchequer 
chamber  into  our  fame  court  before  us  now  remaining,  in  all  things 
affirmed,  appears  Hkewife  to  us  on,  &c. ;  and  have  you- that  money 
before,  &c.  on  ,  to  render  to  the  aforefaid  F.  S.  and  Ai« 
for  their  damages,  3cc. }  and  have  you^  &c* 

n  fi.  In  cafe,  GEORGE,  &c.  to  our  chancellor,  &c. :  Whereas  we  lately 
on  promifes,  in  commanded  you,  that  by  our  writ,-&c.  you  (hould  con^mand  the 
where^riev^  '^"^^  Sheriff  that  he  {hould  caufe  to  be  made  out  of  the  goods  and 
•d  and »«/II]wrt  ^^^^^'^  ^^  J'  ^*  in  his  bailiwick  pounds,  which   J.  B.  had 

fttumedastothe  latelv  in  our  court  before,  &c.  recovered  asainft  the  faid  J.  S.  for 
Nft»  in  B.  R.  his  oamages  which  he  had  fuftained,  as  weU  by  reafon  of  the  not, 
&c.  lately  made  by  the  faid  J.  S.  to  the  faid  J:  B.  as  for  his  colls, 
&c.  whereof  the  <aid  J.  S.  had  been  convi£led  as,  &c. ;  and  that 
rou,  &c.  that  writ ;  at  which  dav  you  returned  to  us  that  you  had 
)y  virtue  of  that  writ  to  you  oireAed  and  delivered  by  another 
writ  under  the  feal  of  the  faid  county  palatine  oif  Lancafter,  and 
direded  to  the  fherifF  of  the  fame  county,  commanding  the  (aid 
iheriff,  as  by  the  faid  writ  you  was  commanded,  which  faid  (herifF, 
to  wit,  G.  H.  efquire,  in  anfwer  to  the  faid  writ  faid,  that  by  vir- 
tue of  the  faid  writ  to  him  dire£bd  and  delivered  he  had  caufed  to 
be  made  of  the  goods  and  chattels  of  J.  S.  the  fum  of  pounds, 
which  faid  money  he  had  ready  before  us  at  that  day  and  place  in 
the  faid  writ  contained,  to  render  to  the  faid  J.  B.  in  part  of  the 
damages  aforefaid  ^  and  the  (aid  (herifFdid  further  certify,  that  the 
faid  J.  S.  had  no  other  goods  or  chattels  in  his  bailiwick  whereof 
be  could  caufe  to  be  made  the  refidueof  the  faid  damages  as  he  was 
within  commanded ;  therefore  we  command  you  that  by  our  writ, 
&c.  vou  command  the  faid  (heriiF,  that  he  caufe  to  be  made  of  the 

foods  and  chattels  of  the  faid  J.  S.  in  his  bailiwick  pounds, 

eing  the  refidue  of  the  damages  aforefaid ;  and  have  you  that 
money  before  us,  &c.  on  ,  to  render  to  the  faid  J.  B.  for  his 
damages  aforefaid ;  and  have,  &c. 

Fl.fiu  Into  the  GEORGE,  &c.  to,  &c. :  We  command  you,  that  by  our 
county  palatine  writ,  &c.  VOU  command  the  fame  (heriiF  that  of  the  goods  and  chat- 
ofLancafter,up-  tels  of  theWn  inhabiting  in  the  hundred  of  in  our  (aid  county 
on  the  itat.  of  pajatjne,  being  in  the  bailiwick  of  the  faid  (herifF,  he  caufe  to  be 
«id°2».  G.  ».'^  '"^^^  pounds,  which  to  T;  R.  lately  in  our  court  before  us,  &c: 
46.  a^inft  the  were  adjudged  for  his  damages  which  he  had  fuftained,  as  well  by 
inhabitants  of  an  reafon  of  the  unlawful,  riotous,  and  tumultuous  afFembly  of  divers 
hradrcd.  perfons  to  the  number  of  twelve  and  more,  at       in  the  (aid  bun- 

dred, 
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dred,  of  pounds,  and  in  the  faid  county  palatine  of  Lancafter, 
and  then  and  there  unlawfully  and  felonioufly,  and  with  force  de« 
molHhing  in  part  a  dwelling-houfe  of  the  faid  T.  R.  fituate  in 
aforefaid,  in  the  hundred  and  county  aforefaid,  together  with  the 
*  furniture  therein,  as  for  hiscofts,  &c.  byhim  about  his  fuit  in  this 
behalf  expended,  whereof  R.  £.  and  P.  R.  two  of  the  men  inhabit- 
ing the  hundred  and  county  aforefaid,  haire  been  convicted  as,  &c. ; 
and  hate  that  money  before,  &c.  on  ,  to  render  to  the  laidT.R. 
for  his,  &c  according  to  the,  &c. ;  and  have,  5cc. 

Indorfed.-— The  within  damages  are  to  be  levied  according  to  the 
dire£Uons  of  the  ftatute  of  8.  Geo.  2.  c.  16.  and  22.  Geo.  2.  c.  46. 

GEORGE  the  Third,  &c.  to  our  chamberlain,  &c. :  Whereas  7*^.  jf.  j^  1^ 
We  lately  commanded  our  (berifF  of  Middlefex,  that  of  the  goods  Hcbt,  out  of 
and  chattels  of  T.  J.  late  of,  &c.  ii\  his  bailiwick  he  fhould  caufe  Middfcfex  ints 
to  be  made  pounds,  which   M.  M.   recovered  againft  ^*^^^»^^'** 

him  for  a  debt,  and  alfo  pounds,  which  to  the  faid  M.  M. 

in  our  court  before  our,  &c.  were  adjudged  for  his  damages  which 
he  had  fuftained,  as  well  by  reafon  of  the  .detaining  that  debt  as 
for  his,  &c.  whereof  the  faid  T.  J.  is  convicted  as  aforefaid;  and 
that  the  faid  {heriff  (hould  have  that  money  before  our,  &c.  at  a 
certain  day,  &c.  to  render  to  the  faid  M.  M.  for  his,  &c.  ;  and 
whereof  our  faid  (herifF  of  Middlefex  hath  certified  to  our,  &c«  at 
a  certain  day,  &c.  that  the  faid  T.  J.  had  no  goods  or  chattels  in 
his  bailiwick  whereof  the  debt,  &c.  or  any  part  thereof,  could  be 
made  and  levied  \  whereas  it  is  te'ilified  in  our  fame  court  here 
befereourjuftices  that  the  (aid  T.  J.  hath  fufficient  goods  and 
chattels  in  our  (aid  county  palatine  virhereof  the  debt,  &c.  may  be 
made  and  levied;  therefore  we  command  you,  that  by  your  writ, 
ftc.  you  command  the  fame  (herifF  that  he  caufe  to  be  made  of  the 
'  goods  and  chattels  of  the  (aid  M.  M.  in  his  bailiwick  the  debt,  &c. 
fo  that  you  may  have  that  money  before  our,  &c.  on  ,  to 
render  to  the  (aid  M.  M.  for  his,  &c. ;  and  have>  &c.  Wit- 
iie($9  &c« 

GEORGE,  &c.  to,  &c.:  We  command  you,  that  of  the,  &c.  j»j./a.«j  anon- 
J.  £•  being  in  your  bailiwick  you  caufe  to  be  made        pounds,  fait  at  the  trMl» 
which  in  our  court  before,  &c.  by  the  diredion  of  the  fame  court,  in  K.  B. 
according  to,  &c.  lately  were  adjudged  to  R.  L.  and  R.  W.  for 
their,  &c.  by  them  fuftained  in  and  about  their  defence  in  a  certain 
adion  of  trefpafs  on  the  cafe  lately  unjuftly  profccuted  in  our  fame 
court  before  us  againft  them  by  the  faid  J •  £•  as  appears  by  a  cer-» 
taun  jury  of  the  country  thereupon  taken,  whereof  the  (aid  J.  E« 
is  convicted  ;  and  have  you  that  money  before,  &c.  on         next, 
to  render  to  the  did  R.  L.  and  R.  W.  for  their,  &c. ;  and  have 
yoU| ftCf 


GEORGE, 
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rufa,  upon  a  GEORGE)  &c.  to  our  chancellory  &c.:  We  command  yoo« 
jixdgment  of  that  by  our  writ,  &c.  you  command  the  fame  iheriflF  that  of  the  &c« 
aoo.fuiu  of  T.  S.  in  his  bailtwicic  he  caufe  to  be  made         pounds,  which 

to  B*  J*  in  our  court  before,  &c.  according,  &c«  lately  made,  &c. 
were  adjudged  for  hiscofts  and  charges  about  his  defence  in  a  cer- 
tain action  of  trefpafs  againft  him  the  faid  B.  J.  at  the  fuit  of  tht 
of  the  faid  T.  S*  in  our  fame  court  before,  &c.  fuftained,  whereof 
he  is  eonvifled  as^&c.  \  and  have  that  money  before^  &c,  on 
to  be  paid  to  the  faid  B.  J,  for  his  cofts  and  charges  aforelaid ;  and. 
have,  &c. 

\!d  mtnt  of  «i^  GEORGE,  &c.  to  our  chancellor,  &c. :  We  command  you, 
^pk£^\!!b^  that  by  our  writ,  &c*  you  command  the  feme  (heriff'  that  of,  &c. 

of  J:  B.  in  his  bailiwick  he  caufe  to  be  made  pdunds,  which 
to  T«  T.  in  our  court  before,  &c.  according,  &c.  lately  were  ad- 
judged for  his,  &c.  which  he  had  fuftained,  for  that  die  faid  J.  B« 
had  not  profecuted  his  writ  by  him  the  faid  T.  T.  obtained  in  our 
court  againft  the  faid  J.  B.  in  a  certain  plea  of  trefpafs,  whereof 
the  (aid  J.  B.  is  convifted  as,  &c. ;  and  have  that  money ' 
before,  &c.  on,  &c.  to  be  paid  to  the  faid  T.  T.  for  his,  &c. ;  aad 
have  &c. 


r^.  fi.  fa.  out  GEORGE  the  Third,  &c.  to  our  chancellor,  &c. :  Whereas 
•f Middiefcx  in*  we  lately  commanded  our  (herifF  of  Middlefex,  that  he  fhould 
to  Lancafter.  ^^jyfe  jq  ^e  made  of  the  goods  and  chattels  of  D.  R.  and  S.  R.  in 
his  bailiwick,  as  well  a  certain  debt  of  ,  which  J.  C.  and 
S.  P.  had  lately  in  our  court  before  us  at  Weftminfter  recovered 
againft  the  faid  D«  R*  and  S.  R.  as  alio  «  which  to  the  laid 
J.  C.  and  S.  P.  had  been  adjudged  for  their  damages  which  they 
had  fuftained,  as  well  by  reafon  of  the  detaining  thit  debt  as  for 
their  cofts,  &c.  laid  out  by  them  about  their  fuit  in  that  behalf, 
whereof  the  faid  D.  R.  and  S.  R«  were  convt£ted  as  appears,  &c.  i 
and  that  the  faid  (herifF  (hould  have  that  money  before  us  at  Weft- 
minfter at  a  certain  day  now  paft,  to  be  rendered  to  the  .faid  J,  C« 
and  S.  P.  for  their  debt  and  damages  aforefaid ;  and  our  faid  (herif 
of  Middlefex  at  that  day  returned  to  us  that  the  faid  D.  R*  and 
S.  R.  had  not  any  goods  or  chattels  in  his  bailiwick,  whereof  he 
could  caufe  the  debt  and  damages  aforefaid,  or  any  part  thereof, 
to  be  made  and  levied  :  And  whereas  it  is  thereupon  fufficiently 
teftified  in  our  court  before  us,  that  the  faid  D«  R.  and  S,R.  have 
fufticient  goods  and  chattels  in  our  faid  county  palatine^  whereof 
the  debt  and  damages  aforefeid  might  be  made  and  levied :  And 
whereas  we  therefore  lately  by  our  ygxiiof  tejlatumfieri  facias  com- 
manded our  chancellor  of  our  faid  county  palatine  that  by  our  writ 
under  the  feal  of  our  faid  county  palatine  duly  to  be  made  out  and 
to  be  dire&ed  to  the  (heriff  of  the  fame  county,  he  (hould  com- 
n^and  the  fanoe  (herifF  that  of  the  goods  and  chattels  of  the  laiit 
D.  R.  and  S»  R.  in  his  bailiwick  be  (hould  cauie  the  debt  and  damages 

fuftaified 
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»lbreikid  to  be  made  and  levied,  fo  that  the  faid  (heriff  (hould 

baye  that  money  .before  us  at  Weftminfter,  on        ,  to  render  to 

the  fiiid  J.  C«  and  S*  R.  for  their  debt,  &c. ;  And  our  faid  chance}* 

lor  of  our  faid  cpunty  palatine  at  that  day  returned  to  us,  that  by 

virtue  of  that  wrU  to  hioi  direded  and  delivered,  by  another  writ 

under  the  ieal  ot  the. laid  county  palatine^  and  dire^ed  to  the 

Iberiff  of  the  laid  county,  he  commanded  the  faid  (henffy  as  he  was 

by  the  (aid  writ  oi  fiefijaeias  commanded,  which  faid  fheriflly  to 

wit,         ,  in  anfwer  to  our  faid  writ  of  teftatum  fieri  facias  faid, 

that  by  virtue  of  the  &id  writ  to  him  dire£ted  and  delivered,  he 

had  caufed  to  be  made  of  the  goods  and  chattels  of  the  faid  D.  R. 

and  S.  R«        in  part  of  the  debt,  &c.  which  money  he  had  ready 

before  us  at  the  day  and  place  aforefaid,  to  render  to  the  faid  J.  C. 

and  S.  P.  as  he  was  by  the  faid  writ  commanded,  and  that  the  faid 

D^  R.  and  S.  R.  had  not,  nor  had  either  of  them  any  goods,  &c.  in 

his  bailiwick  whereby  or  wherewith  he  could  make  the  refidue  of 

the  debt,  &c.  or  any  part  thereof;  and  now  on  behalf  of  the  faid 

J.  C.  &c.  it  is  further  fufficiently  tcftified  in  our  court  before  us 

that  the  faid  D«  R.  and  S.  R.  have  fufficient  goods  and  chattels  in 

our  faid  county  palatine  whereof  the  refidue  of  the  faid  debt,  &c» 

may  be  made  and  levied ;  therefore  we  command  you,  th^t  by  our 

wnt'Uoder  the  feal  of  the  iaid  county  palatine  duly  to  be  made  out 

and  to  be  direded,  &c.  you  command  the  fame  merifFthat  of,  &c. 

of  the  iaid  D.  R.  and  S.  R.  in  his  bailiwick  he  caufe    »^  the  refidue 

of  the  debt,  &c.  to  be  made  and  levied,  fo  that  the  faid  (heriff  have 

that  money  before  us,  &c.  on        ,  to  render  to  the  (aid  J^  C.  and 

S.  P.  for  die  reiidue  of  the  debt  and  damages  aforeiai<jl ;  and  have^ 


GEORGE,  &c.  to  our  chancellor,  &C4 :  We  command  you,  pi,  fa^  it  ioms 
diat  by  our  writ  under  the  feal  of  our  (aid  county  palatine  to  be  eedefiaflidi  into 
duly  made  out,  and  to  be  dircAed  to  the  (heriff  of  the  faid  county,  ****  ^^^^^  ?•• 
you  command  the  faid  (heriff  that  of  the  goods  and  chattels  of  the  ^^^  ®^  ^^' 
reverend  W.  P.  clerk,  in  his-bailiwick,  he  caufe  to  be  made  , 
which  A.  B.  lately  in  our  court  before  us,  &c.  recovered  againfl  ' 
him  for  a  debt,  and  alfo  for  his  damages  which  He  had  fuftain- 
ed,  as  iji^ell  by  reafon  of  the  detaining  that  debt  as  for  his  Cofts  and 
charges  laid  out  by  him  about  his  (uit  in  that  behalf,  whereof  the 
laid  W.  P.  is  convided,  as  appears*  &Cb ;  and  have  you  that  money 
before  us  at  Weftminfler,  on  ,  to  render  to  the  faid  A.  B.  for 
his  debt  and  damages  afore(aid ;  and  have  you^  &c;     Witnefs,  &c. 


By  virtue  of  this  writ  to  me  directed  and  delivered  by  another  The  return  of 
writ  under  the  feal  of  the  county  palatine  of  Lancafter  within  men-  Jhe  right  hon. 
tioned,  and  direSed  to  the  (heriff  of  the  faid  county,  I  command  ^^^*^}^  /*  J 
the  faid  (heriff  as  within  1  am  commanded,  which  (aid  (heriff,  to  l^^^^y  p^ai:^ 
wit,  \  in  anfwer  to  the  faid  writ  faith,  that  the  execution  of  of  Lancaiter  w 
the  (aid  writ  to  him  dire&ed  appears  in  a  certain  fchedule  hereunto  thU  wriu 
annexed. ,  By  the  fame  chancellor* 

Vol.  X.  A  a  The 
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The  reverend  W,  P.  clerk,  in  the  annexed  writ  named  hath  nof 
any  goodior  chattels  in  my  bailiwick  whereby  or  whereout  I  can 
levy  the  debt  and  damages  therein  mentioned)  or  any  part  thereof, 
as  wftbtn  I  am  commanded ;  but  I  do  hereby  certify,  that  the  (kid 
W.  P.  is  a  clerk  beneficed  in  mv  bailiwick,  to  wit,  redor  of  the 
parifll  and  pariih  church  of  A.  m  my  county^  which  faid  redely 
and  parifll  church  of  A.  lieth  within  the  archdeaconry  of  Chefter, 
in  the  diocefe  of  the  right  reverend  fiither  in  God  ,  by  divine 
providence,  lord  bifliop  of  Chefter. 

W.  B.  efquire. 


r^,  fi.  fa.  by  GEORGE  the  Third,  &€•  to,  &c. :  Whereas  we  latdy  corn- 
executor  from  manded  our  cbsmcellor  of  our  county  palatine  of  Lancafter,  diat 
^"*^^*''  "^^^^  by  our  writ  undef  the  feal  of  our  faid  countv  palatine  duly  to  be 
WarwicWWre.   ^^j^  ^^  ^^^  ^^  ^^  direftcd  to  the  (herifF  or  the  fame  county,  he 

&ouId  command  the  fame  Sheriff,  that  of  the  goods  andchat^of 
F.  W.  late  of  in  the  county  of  ,  eentfeman^  in  bis  baili- 
wick he  (bould  caufe  to  be  made,  as  wdfa  certain  debt  of  , 
which  M.  W.  and  S.  W.  executrix  and  executor  of  the  hit  Will 
and  teftament  of  F.  W;  deceafed,  lately  in  our  court  before  our 
juftices,  &c:  recovered  againft  the  fiiid  F.  W.  as  atfe  ,  which 
to  the  &id  M:  W;  and  S.  W.  in  our  (aid  court  were  adjudged  for 
their  damages,  as  well  by  reafon  of  the  detaining  that  debt  as  for 
their  colls  and  charges  by  them  laid  out  about  their  fiiit  in  that  be^ 
half,  whereof  the  faid  F.  W,  is  convided,  as  appears,  &c.|  and 
that  the  faid  chancellor  fhouM  have  that  money  before  our  juftices, 
&c.  at  a  certain  day  now  paft,  to  be  rendered  to  the  faid  M.  W. 
and  S.  W.  for  their  debt,  &c«s  and  our  chancellor  of  our  laid 
county  palatine  at  that  dav  returned  to  us,  that  he  by  virtue  of  our 
faid  writ  to  him  dirked  had  by  another  writ  under  the  feal  of  our 
iaid  county  palatine  duly  made  out,  and  directed  to  the  (berilF  of 
the  fame  county,  commanded  the  fame  IherilF^  as  by  the  laid  writ 
be  was  commanded,  who  returned  to  our  faid  chancellor  that  the 
laid  F.  W.  had  not  any  goods  Or  chattris  in  his  bailiwick  whereof 
he  could  caufe  to  be  made  the  debt,  &c.  or  any  part  thereof  i  where- 
upon on  the  behalf  of  the  (aid  M.  W.  and  S.  W.  it  is  fudiciently 
attefted  m  our  faid  court  before  our  juftices,  &c«  aforefaid,  that 
the  faid  F.  W.  hath  fufficient  goods  and  chattels  in  your  faid  couo* 
ty  whereof  the  debt  and  damages  aforefaid  may  be  made  and  fevied; 
therefore  we  command  you,  that  of  the^oods  and  chattels  of  the 
faid  F.  W.  in  your  bailiwick  you  caufo  the  debt  and  damages 
aforefaid  to  be  made  and  levied  ;  and  that  you  have  that  money  be- 
fore our  juflices,  &c.  on  ,  to  render  to  the  faid  M.  W.  and 
S.  W.  for  the  debt  and  damages  aforefAid }  and  have,  &c.  Wic- 
nefs,  &c. 


GEORGE 
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GEORGE  the  Third,  &c.  to  our  chancellor  of  our  coii^nty  An  de^  into 
palatine  of  Laocafteror  to  his  deputy  there,  j^reetihg:    Whereas  ^^nc*?"      '» 
O.  X.  lately  in  our  court  before  us  at  Wcftminftcr  by  bill  without  **'*»  ^  ®*  ^ 
our  writ|  and  by  the  judgment  of  the  (ame  court  recovered  againft 
Q.  Z.        of  debt,  and  alfb        for  his  damages  which  he  had  fuC- 
tained,  as  weD  by  means  of  the  detaining  the  fatd  debt  as  for  his 
cofts  and  charges  by  him  about  his  fuit  in  that  behalf  expended^ 
whereof  the  £ud  Q^Z.  was  convided  as,  &c.  \  and  bedaufe  the 
(aidO.  X;  came  by  his  attorney  in  our  court  before  us,  according 
to  the  ftatute  in  fuch  cafe,  &c.  and  elected  to  be  delivered  to  him 
all  the  goods  and  chattels  of  the  faid  Q.  Z.  (except  the  oxen  and 
beads  of  the  ploueh),  and  alfo  a  moiety  of  all  the  lands  and  tene- 
ments of  the  faid  Q.  Z.  in  the  bailiwick  of  the  faid  (herifF  of  your 
county,  of  which  the  faid  Q:,Z.  was  feifed  on  the  day  on  which  ' 

the  faid  judgment  was  given,  or  at  any  time  afterwards,  to  hold 
the  iame  goods  and  chattels  as  bis  o^n  proper  goods  and  chattels, 
and  alfo  to  hold  the  faid  moiety  of  all  the  faid  lands  and  tenements 
as  his  freehold  to  him  and  his  affignees,  by  a  reafonable  price  and 
extent,  according  to  the  form,  &c.  until  he  (hall  have  fully  thereof 
levied  the  faid  debt  and  damages ;  therefore  we  command  you, 
that  by  our  writ  under  the  feal  of  our  faid  county  palatine  duly  to 
be  made  out,  and  to  be  direded  to  the  (heriff  of  the  fame  county, 
you  command  the  fame  merifF,  that  without  delay  he  caufe  to  be 
delivered  to  the  faid  O.  X.  by  a  reafonable  price  and  extent  all  the 
goods  and  chattels  of  the  faid  Q^Z.  in  his  bailiwick  (except  the 
oxen,  &c.)  ;  and  alfo  a  moiety  of  all  the  lands  and  tenements  of 
the  (aid  Q.  Z.  in  his  bailiwick  of  which  the  fitid  Q.  Z.  was  feifed, 
on  next  after  ,  on  the  day  of  in  the  year,  &c. 
at  which  time  the  judgment  was  given,  or  at  any  time  afterwards, 
to  bold  the  faid  goods  and  chattels  as  his  own  proper  goods  and 
chattels  ;  and  alio  to  hold  the  faid  moiety  of  all  the  lands  and  tene- 
ments as  his  freehold  to  him  and  his  affignees,  according  to  the 
form  of  the  ftatute,  until  he  (hail  have  levied  thereof  the  ^id  debt 
and  damages ;  and  in  what  manner  the  faid  (heriflF  (ball  have  exe- 
cuted this  our  writ  make  appear  to  us  at  Weftminfter  on,  &c*  under 
his  feal.  and  the  feal^^  thofe  by  whofe  oath  he  (ball  make  fuch 
extent  and  apprai(eixl^ti  and  have  you,  &c«     Witnefs,  &c« 


GEORGE  the  Third,  Sec.  to,  &c« :  Whereas  A.  B.  widow,  An  tlt^  !d  «r. 
lately  in  our  court  before  our  juftices  at  Weftminfter,  by  the  fumpfit,  in  C.B. 
judgment  of  the  fame  court  hath  recovered  againft  S.  S.  late  of, 
&c.  in  your  county,  yeoman,  ,  which  in  our  court  were  ad- 
judged to  the  faid  A.  B.  for  her  damages  which  (be  fuftained  by 
reafon  of  the  not  performing,  &c*  made  to  the  faid  A.  B.  by  the 
iaid  S.  S.  at  in  your  county,  whereof  the  faid  S«  S.  is  con- 
viOed;  and  afterwards  the  faid  A.  B.  came  into  our  faid  court 
according  to  the  form,  &c«  and  chofe  to  have  delivered  to  her  all 
(he  goods  and  chattels  of  the  faid  S.  S,  (except  his  oxen  and  bea((s 
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of  his  plough),  and  in  like  manner  a  moiety  of  all  his  lands  and 
tenements  in  your  bailiwick)  to  hold  the  &me  goods  and  chatteb 
as  her  own  proper  goods  and  chattels,  and  alfo  to  hold  the  iaid 
moiety  as  her  freehold  So  her  and  her  alEgns,  according  to  the 
form  of  the  aforefaid  ftaiute  until  the  faid  damages  (hall  be  thereof 
levied ;  therefore  we  command  that  all  the  ^oods  and  chattels  of 
the  faid  S.  S.  (except  the  oxen  and  beads  of  his  plough),  and  in 
the  like  manner  a  mpiety  of  all  his  lands  and  tenements  in  your 
bailiwick  whereof  the  faid  S.  S.  on         next,  after         ,  on  the 
day  of        ,  in  the         year,  &c.  on  which  day  judgment  thereof 
was  given,  or  at  any  time  after  was  feifed  to  her  the  faid  A.  B. 
forthwith  you  caufe  to  be  delivered  at  a  reafonable  price  and  value, 
to  hold  the  faid  goods  and  chattels  to  her  as  her  own  proper  goods 
and  chattels^  and  alfo  to  hold  the  faid  moiety  of  her  freehold  to  her 
and  her  afligns,  according  to  the  form  of  the  ftatute,  until  the  ' 
faid  damages  (hall  be  thereof  levied ;  and  as  foon  as  you  (hall  have 
executed  this  our  command  you  (hall  make  it  appear  to  our  juf* 
tices  at  Weftminfter,  on^       ,  under  your  feal  and  the  feals  of 
thofe  by  whofe  oaths  you  (ball  make  that  value  and  appraifement ; 
and  have  you,  &c«    Witnefs,  &c* 


n/a.  in  deit,     GEORGE  the  Third,  &c.  to  the  Sheriff  of  Suffolk,  greeting: 
to    recover    i  We  command  you,  that  you  caufe  to  be  made  of  the  goods  and 


f  ' 


fum  ot  money  chattels  in  your  bailiwick  of  John  Hunton  fix  pounds  eleven  Ihil- 
^^^  **IndfOT her  '*"S^»  being  the  amount  of  certain  arrearages  of  rent,  adjudged 
^lin  and  a-  to- Theodofia  Peek  in  our  court  before  our  juftices  at   Weft- 
bout    her   de.  minfter,  according  to  the  form  of  the  ftatute  in  fuch  ca(e  made 
fence  to  a  cer-  and  provided,  and  (ixteen  pounds  which  in  our  faid  court  before 
tain  plea,  &c.     our  juftices  aforefaid  were  adjudged  to  the  faid  Theodofia  for  the 
coftsand  charges  by  her  laid  out  in  and  about  her  defence  in  a  cer- 
tain plea  of  taking  and  detaining  the  goods  and  chattels  of  the 'faid 
John  lately  depending  in  the  fame  court,  whereof  the  faid  John 
Hunton  is  convicted  as  appears  to  us  of  record  ;  and  have  you  that 
money  before  our  juftices  at  Wcftminfter  on         ,  to  render  to 
the  (aid  Theodofia  for  the  arrearages,  cofts,  and  charges  aforefaid; 
and  have  there  then  this  writ.     Witnefs  Alexander  lord  Lough- 
borough at  Wcftminfter  the        day  of        ,  in  the  thirtieth  year 
of  our  reign. 


nttimm  to  the  GEORGE,  &c.  to  our  chamberlain  of  our  county  palatine  of 
iity  oiCheftcr.  Chefter,  or  his  deputy  there,  greeting :  The  tenor  of  a  certain 
record  which  is  depending  in  our  court  before  us  at  Wcftminfler 
between  A.  B.  plaintiff,  and  C.  D.  defendant,  of  a  plea,  &c.  we 
fend  you  inclofed  in  thefe  prefents,  commanding  you,  that  by  out 
writ  under  the  feal  of  our  faid  courity  palatine  duly  to  te  made 
out  you  caufe  the  faid  record  to  be  fent  to  the  mayor  of  the  city 

of 
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•f  Cbefier  and  county  of  the  fame  city,  commanding  the  faid 
ouyori  that  for  trying  the  iflfue  in  the  faid  record  fpecified  the  faid 
mayor  do  command  the  (herifFs  of  the  (aid  city  of  Cheiler  and, 
county  of  the  fame  city,'  that  they  caofc  to  come  before  the  faid 
mayor  at  a  certain  day  and  place  by  the  faid  mayor  to  be  appointed 
after  the  record  (hall  be  delivered  to  him  twelve  free  and  lawful 
men  of  the  foody  of  the  city  aforefaid  and  county  of  the  fame  city, 
each  of  whom  to  have  ten  pounds  ayear  at  leaft  in  lands,  tene- 
ments, or  rents,  by  whom  the  truth  of  the  matter  in  queftion  may 
be  the  better  known  and  enquired  into,  and  who  are  in  nowife  of 
kin  either  to  the  faid  A.  B.  or  to  the  faid  C.  D.  to  recognize  and 
make  a  certain  jury  of  the  county  between  the  faid  parties  in  the 
plea  aforefaid,  becaufe  as  well  the  faid  A*  B.  as  the  faid  C.  D. 
between  whom  the  variance  is,  have  put  themfelves  upon  that 
jury,  and  laftly,  that  the  (aid  mayor  make  fuch  further  procefs  • 
againft  the  faid  jurors  to  be  impanelled  between  the  faid  parties 
as  according  to  the  law  and  cuftom  of  the  faid  city  and  county  of 
the  fame  city  in  this  behalf  are  ufed  and  commonly  made  until  tho 
ifTue  aforefaid  between  the  parties  aforefaid  (hall  be  fully  tried,  and 
when  the  verification  of  the  ifTue  aforefaid  ihall  have  then  been 
made  and  tried,  then  the  faid  mayor  (hall  fend  to  you  the  record  of 
the  plaint  aforefaid,  with  every  thing  that  (hall  have  been  done 
thereup6n  before  him,  fo  that  you  have  the  faid  record  before  us 
at  Wefhninfler  and.  this  writ  at  a  certain  day  which  the  faid 
mayor  fhall  appoint  to  the  (aid  parties  to  be  in  our  faid  court  here 
(o  hear  judgment  thereupon.    Witnefs,  &c» 

GEORGE,  &c.  to  our  juftices  of  our  county  palatine  of  Lan-  Miithims  to  b^ 
cafter,  greeting :    The  tenor  of  a  certain  record  before  us  at  mo«»<*  to  the 
Weftminftcr  between  A.  B.  plaintiff,  and  C.  D.  defendant,  ip  a  ^"^    '"\^^^ 
plea  of  trefpafs  on  the  cafe,  we  fend  you  indofed  herein,  com-  ^"LMcafter*"^* 
manding  that  you,  having  infpe^ied  the  fame  by  our  writ  of  bur 
faid  county  palatine,  do  command  the  fberiff  of  the  fame  county, 
that  he  caufe  twelve  free  and  lawful  men  of  the  body  of  the  fame 
county  palatine  to  come  before  you  at  the  next  feffions  then  to  be 
holden  after  this  writ  (hall  be  delivered  to  you,  each  of  whom  to  ~ 
have  ten  pounds  p#r  year  at  leafl  of  lands,  tenements,  or  rents, 
by  whom  the  truth  of  the  matter  may  be  the  better  known  and  en- 
quired into,  and  who  are  in  nowife  related  to  the  faid  C.  D.  or  tho 
faid  A.  B.  to  recognize  and  make  a  certain  jury  of  the  county 
between  the  faid  parties  of  the  plea  aforefaid,  becaufe  as  well  the 
laid  C.  D.  as  the  faid  A.  B.  between  whom  the.  controverfy  is, 
have  put  themfelves,  &c.  and  alfo  that  you  make  fuch  further  - 
proceedings  againfl  the  faid  jurors  fo  to  be  impanelled  between 
the  faid  parties  as  are  in  this  behalf  uftd  and  commonly  made,  ac« 
cording  to  the  law  and  ^uftom  of  the  faid  county  until  the  ifTue 
aforefaid  between  the  faid  parties  (hall  be  fully  tried,  and  when 
the  verification  and  ifTue  afbr^aid  be  then  made  and  tried  before  us, 
{ben  do  you  fend  th^  record  of  the  plaint  aforefaid^  together  with 
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every  thing  that  {hall  then  and  there  be  don^  before  you  therdii 
and  alfo  this  writ  to  vs  at  Weftminfter  at  a  certain  day  which  you 
iball  appoint  to  the  faid  parties  to  be  there  to  hear  judgment  there- 
upon.    Witnefs,  &c. 

[To  be  figoed  and  fealed.] 

i 

Eotiy,    where     AND  now  at  this  day,  that  18  to  Tay^        next  after        in  this 

Xds*'!Sl'tf!c  ^^^  ^^^*  """'  ^^^^^  ^7  ^*  ^'  «n<J  E-  F-  had  leave  to  imparl 

othc/dc&ndant  ^  ^^  aforeikid  bill,  and  then  to  anfwer  the  fame  as  they  ihould 

ruffersjodgment  be  advifed,  come  before  our  faid  lord  the  king  at  Weftminfteri  as 

by  dc&Dlt.         well  the  faid  A.  B*  by  his  attorney,  as  the  (aid  C.  D.  by  his  attor« 

ney )  and  the  iaid  (a)  C»  D.  defends  the^rrf  and  injury  laid  to 

-    his  charge  by  the  faid  A.B.  in  his  declaration  aforefaid,  which  be 

will  be  ready  to  defend  when,  where,  and  in  fuch  manner  and 

•      form  as  the  faid  A.  B.  above  thereof  complains  againft  him  i  and 

of  this  he  puts  himfelf  upon  the  country  $  and  the  ifiid  A.  B.  doth 

the  like :  And  the  faid  £•  F.  although  on  the  fame  day  folemnly 

called  comes  not,  nor  fays  any  thing  in  bar  or  denial'of  the  afore- 

faid  aAion  of  the  faid  A.  B.  whereby  the  faid  A«  B.  remains  there- 

in  againft  the  laid  £•  F.  without  defence ;  iherefon  it  is  confider- 

ed  that  the  (aid  A.  B.  ought  to  recover  againft  the  iaid  E.  F*  bis 

damages  by  reafon  of  the  trefpafs  aforefaid,  becaufe  the  faid  court 

Ai  theeareif*   of  our  faid  lord  the  king  now  here  doth  not  know  what  damage^ 

the  faid  A*  B.  hath  in  this  behalf  fuftained,  and  alfo  becaufe  it  i^ 

necefiary  and  convenient  that  only  one  afleiTment  of  damages  fliaU 

be  made  for  the  whole  trefpafs  fpecified  in  the  declaration,  and  that 

thofe  damages  ought  to  be  fet  by  the  fame  jury  of  the  county  ;  and 

if  it  fhall  happen  that  a  verdiA  Ihould  be  given  againft  the  fiiid 

{b)  C*  D.  for  the  laid  A.  B.  upon  the  ifTue  above  joined  between 

them ;  therefore  as  well  to  try  the  faid  iflue  between  the  faid  A.^. 

and  the  faid  C.  D.  above  joined  to  be  tried  by  the  country  a(  to  en« 

quire  what  damages  the  faid  A.  B.  hath  (uftained  by  reafon  of  the 

trefpafs  aforefaid  above  committed  by  the  faid  £•  F.  let  a  jury  come 

before  our  faid  lord  the  king  at  Weftminfter,  on         ,  who  are  in 

no  wife  related  or  of  kin  either  to  the  faid  A*  B.  or  to  the  faid  C.  D« 

and  £.  F.  to  recognize  on  their  oath  the  full  truth  of  and  con* 

cerning  tbe'^premifeS)  becaufe  as  well  the  faid  C.  D*  as  the  fi^d  A«B. 

between  whom  the  aforefaid  matter  in  variance  is,  have  put  them- 

felves  upon  that  jury.    The  fame  day  is  given  tci  the  (aid  A.  B« 

and  "C.  D.  there,  &c.  * 

« 

(a)  The  defendant  who  plf  ads.    This         (/;)  The  pcrCoo  firft  taking  i^ue. 
is  in  trefpafs  if  in  c^e    (See  pod.) 

[If  in  ajfumpftt'i  and  non-ajfumpfit  pleaded,  then  as  follows:] 

[As  above  till.]  And  the  faid  C.  p.  defends  the  wrong  and  in*^ 
jury  laid  to  his  charge  by  the  (aid  A.  B.  in  his  declaration  aforefaid, 
which  he  will  be  ready  to  defend  when,  where,  and  in  fuch  man- 
ner as  this  court  dull  award,  and  fays,  that  he  the  faid  C.  D.  anj 

the 


BJLL  Of  MIDDLESEX-SATISFACTION— C A.  SA.  J$9 

the  (aid  £•  F.  did  not  promife  and  undertake  ip  maooer  and  form 
as  the  fidd  A.  B*  hath  above  complained  againft  them ;  aiid  of  this 
he  the  faid  C*  D.  puts  himfelf  upon  the  countryf  fitc  (only  inftead 
of  the  word  <<  trefpaisj"  iaj,  *<not  performing  ibefeveral  prooufes 
and  undertakings."] 

MIDDLESEX,  to  ¥fk.    The  JQieriiF  is  commanded  to  take,  Entry  •r  a  bm 
&C.  [recite  the  biU.]  •f  MkHHefex  o 

Leb  and  ANTHONY.     .tl-e'^l^J 

limiuttcm. 

At  which  dajr,  before  our  lord  ike  kinft  at  Weftminfter  came 
the  (aid  A.  B«  and  C.  D.  the  piaintiflfsi  in  dseir  proper  ptrfons, 
and  offer  themielves  againft  the  iaid  E.  F*  the  defendant,  in  the 

!»lea  and  bill  aforeiaid}  and  theiheriiFof  Mtddleiex,  to  wit,  Wil* 
iam  Peers,  efquire,  and  William  Nafli,  efquirci  returned  that  the 
aforefidd  £•  F.  is  not  found  in  his  bailiwick. 


MIDDLESEX,  to  wit.  J.  T.  kte  of,  &c.  in  the  county  of,  Kntry  of  facit. 
&c.  efquire,  was  Aimmoned  to  anfwer  B.  H*  in  a  plea,  that  he  fa^ioo  upon  a 
render  to  him  five  hundred  pounds  which  he  owes  to  him,  and  ^]'J^'^^"V  b"^ 
unjuftly  detains,  &c«  ^  ^'  *" 

Afterwards,  to  wit,  the  fixteenth  day  of  July,  in,  &c*  camt 
the  faid  B.  H.  by  G*  N.  his  attomev,  appointed  by  fpecia!  warrant 
in  this  behsdf  before  ,  one  of  the  tuftices  of  our  fovereign 

lord  the  king  of  the  bench,  at  his  chambers,  in  Serjeant's  Inn, 
Chancery  I^e,  London,  and  acknowledged  that  he  was  fatisfied 
the  faid  debt  and  damages }  tberfore  the  faid  J.  is  acquitted  of  the 
(ame  debt  and  damages,  &Ct 

Acknowledged  the  day  and  year  ^ 
aforeiaid,  before  J.  H.        ^ 

AFTERWARDS,  that  is  to  fay,  on  the  third  day  of  April  ^^^  ^^     ,.^^ 
in  this  lame  term,  the  faid  J.  A.  comes  here  into  court  by  his  at-  adfaHifMUndMt^^ 
torney  aforefaid,  and  prays  the  writ  of  our  lord  the  king  of  capias  and  cominuan- 
adfatisfaciindum  to  be  direfted  to  the  IherifFof  Middlcfex,  com-  <^  ^y  ^^f^mn 
roanding  him  that  he  take  the  laid  J.  P,  if  he  be  found  in  his  baili-  «^""^  ^•^• 
vrick,  and  him  fafely  keep,  fo  that  he  may  have  his  body  before 
our  faid  lord  the  king  at  Weftminfter  on  Wednefday  next  after 
one  month  from  the  day  of  Eafter  to  fatisfy  the  faid  J.  A.  the  da-- 
magis  aforefaid,  and  it  is  granted  to  him ;  the  fame  diy  is  given  to  Qaerr,  as  tor«. 
the  faid  J.  A*  ^^  the  fame  place  j  at  which  day,  before  our  faid/f  if  for  dano*. 
lord  the  kiqg  at  Weftminfter,  comes  the  faid  J.  A.  by  his  at-5*»^*y- 
torney  afo^efs^id,  and  the  flieriff,  to  wit,        ,  fherKF  of  Middle- 
fex  aforet^d*  thereupon  returns  to  our  (aid  lord  the  king  at  Weft- 
minfter aforefaid  that  the  faid  J.  P.  is  not  found  in  his  bailiwick  i 
rwh<;reur>oa  the  &id  J,  A.  prays  another  writ  of  Qur  faid  lord  the 

A  a  4  king 
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king  of  capias  ai  fatisfaclendumto  be  dire<Eled  to  the  f^d  (hcriff  of 
Middlefex,  commanding  him  in  form  aforefiud,  and  ir  is  granted 
to  him,  recurnable  before  our  faid  lord  the  king  at  Weftmtnfter 
on  Friday  next  after  the  morrow  of  the  Holy  Trinity ;  the  iame 
day  is  given  to  the  faid  J.  A.  at  the  fame  place ;  at  which  day, 
before  our  faid  lord  the  king  at  Weftminfter,  comes  the  laid 
J.  A.  by  his  attorney  aforefaid,  and  the  (herifF  hath  not  fent  the 
faid  laft-mentioned  writ,  nor  hath  he  done  any  thing  thereupon] 
whereupon,  &c.  &e.  fhere  add  another  continuance  the  fame  as 
within  the  crotchets} ;  whereupon  on  the  behalf  of  the  faid  J.  A* 
it  is  fufficiently  attefted  in  the  Eid  court  of  our  faid  lord  the  king 
before  the  king  himfelf  that  the  faid  J.  B.  lurks  and  wanders  i^p 
and  down  in  the  county  of  tSloucefter;  and  the  (aid  J.  A.  prajps 
the  writ  of  our  faid  lord  the  king  of  ttjiatu^  capias  ad  Jatisfaci- 
^ndum  to  be  direded  to  the  (herifF of  Glouce$er(bire,  command* 

Return  of  /</:  ^"^  ^^^  ^^  ^^^^  afo/e^id,  and  it  is  granted  tp  hi^n^  returnable 
^ff^^  before  our  faid  lord  the  king  at  Weftminfter  on  next  aftet 

i  the  faipe  day  is  given  to  the  faid  J.  A.  at  the  fame  place. 

Aa  thefjrfl/^.  ca.fi.'mto  Glouceder-     better  not  to  take  notice  of  the  ronn^r 
(hire  was  of  coqrfe  returnable  the  Tanie     writ, 
day  as  the  ca/m.  Into  Middkfex,   it  is 

?ntry  of  /tri     AFTERWARDS,  that  is  to  fay,  on  the  feventeenth  day  of 

foiT'  ^  May,  in  this  fame  term,  the  faid  J.  A.  and  R.  S.  come  here  into 
fourt  by  their  attorney  aforefaid,  and  pray  the  writ  of  our  (aid 
lord  the  king  of feri  facias  to  be  diredled  to  the  (heriffs  of  Lon- 
don, commanding  them  that  of  the  goods  and  chattels  of  the  laid 
Peter  in  their  bailiwick  they  caufe  to  be  made  the  damages  afojc- 
faid,  and  it  is  granted  to  them,  returnable  before  our  faid  lord  tl\e 
icing  on  fifteen  days  of  the  Holy  Trinity,  wherefocvcr  our  faid 
lord  the  king  ihali  then  be  in  England  ^  the  fame  day  is  eiven  to 
the  faid  J.  and  R.  at  the  fame  place ;  at  which  day,  before  ous 
faid  lo/d  the  king  at  VVeftminfter,  come  the  faid  J.  and  R.  by 
their  attorney  aforeiaid,  and  the  IheriflTs  of  London  thereupon  re« 
turn  to  our  faid  lord  the  king  at  Weftminfter  aforefaid  that  th.e 
faid  l^eter  bath  not  any  goods  or  chattels  in  their  bailiwick 
whereof  they  can  caufe  to  be  levied  the  damages  aforeiaid,  or  any 
part  thereof,  whereupon  op  the  behalf  of  the  (kid  J.  and  R.  it  rs 
fufHcientty  attefted  in  the  faid  court  of  our  faid  lord  the  king 

M^ddffuL  "*^^  before  ^^^  ^!"g  himfelf  tJiat  the  faid  Peter  hath  goods  and  chattels. 

^  *    ^^  fuflicient  in  the  county  of  MiddUfcx  whereof  the  IherilF  of  that 

county  can  caiife  to  be  levied'  the  damages  aforeiaid ;  and  there- 
upon the  faid  J.  and  R.  pray  the  writ  of  our  faid  lord  the  king  of 
iejiatum  fieri  facias  to  be  dire<!^ed  to  the  iheriiFof  the  (aid  county 
of  Middlefex,  commanding  him,  that  of  the  goods  and  chattels  of 
the  laid  Peter  in  his  county  he  caufe  to  be  made  the  damages 
aforefaid,' and  it  is  granted  to  them,  returnable  before  our  faid 
]ord  the  king  in  three  weeks  of  the  Holy  Trinity,  wherefoever 
our  faid  lord  the  king  (hall  then  be  in  England  \  Uie  fam«  day  is 
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given  to  the  £iid  J.  and  R.  at  the  fame  place ;  at  which  day*  be« 
fore  our  faid  lord  the  king  at  Weftminfter,  come  the  faid  J.  and 
R.  by  their  attorney  aforefatd,  and  the  (heriiF  of  Middlefex  there- 
upon returns  to  our  faid  lord  the  king  aforefaid  that  he  hath  cauTed 
to  be  made  of  the  goods  and  chattels  of  the  faid  Peter  in  his  baili- 
wick the  fum  of  ninety-fix  pounds  thirteen  (hillings  and  fixpence, 
winch  fum  of  money  he  has  paid  to  the  faid  J.  and  R.  in  part  fa- 
tisfadion  of  the  damages  aforefaid,  and  that  the  faid  Peter  hath 
not  any  other  or  more  goods  and  chattels  in  his  bailiwick  whereof 
be  can  caufe  to  be  made  the  refidue  of  the  damages  aforefaid^  or 
any  part  thereof.  Drawn  by  Mr.  TiOD« 

£nter  on  the  roll  the  writ  of  error,  return,  tranfcript,  declara- 
tion, interlocutory  judgment,  return  of  inquifition,  and  final 
judgment,  to  the  end  of  tranfcript,  as  follows,  viz« 

fntry  on  the  roll  of  the  writ  of  error  as  yet  of  Eafter  Term. 

Witncfs  fir  William  Lee,  knight. 

ENGLAND,  to  wit.  Our  lord  the  king  hath  fcnt  to  fir  Error  from  Cl^ 
T.  W«  knight,  his  chief  juftice  of  the  bench,  his  writ  clofed  in  to  B.  R. 
thefe  words,  to  wit,  George,  &c.  to  his  trufly  and  well  beloved 
fir  J.  W.  knight,  his  chief  iuftice  of  the  bench,  greeting :  For- 
afmuch  as  in  the  record  and  procefs,  and  alfo  giving  of  judgment 
in  a  plaint  which  was  in  our  court  before  you  and  your  aiTociates, 
pur  Hiftices  of  the  laid  bench,  by  our  writ,  between  R.  G.  and 
}A*  r.  of  a  certain  trefpafs  upon  the  cafe  done  to  the  faid  Richard 
by  tl)e  faid  M.  as  it  is  faidy  manifefl:  error  hath  intervened  to  the 
great  damage  of  the  faid  JVl.  as  by  his  complaint  we  are  inform- 
ed; we  willing  that  the  faid  error,  if  any,  be  duly  amended,  and 
full  and  fpeedy  juftice  done  to  the  faid  parties  in  this  behalf,  do 
command  you,  that  if  judgment  be  given  thereupon,  then  that 
you  fend  to  us  diftin£tlyand  plainly  under  your  feal  the  record  and 

!>rocefs  of  the  faid  plaint,  with  all  things  touching  the  fame,  and 
his  writ,  fo  that  we  may  have  them  in  eight  days,  &c,  wherefo- 
ever  we  (hall  then  be  in  England,  that  inipeding  the  record  and 
procefs  aforefaid  we  may  caufe  further  to  be  done  'thereupon  for 
amending  the  faid  error,  as  of  right,  and  according  to  the  law 
and  cuftom  of  England  (ball  be  meet  to  be  done.  Witnefs  our«» 
fcjf  at  Wcftminfter,  ;he 

The  anfwcr  of  fir  J.  W.  knight,  chief  juftice  within  nanied.—  chief   ju(tice*t 
The  record  and  procefs  of  the  plaint  within  named,  with  all  things  anfwer. 
touching  the  fame,  I  fend  before  the  lord  the  king  wherefoever, 
&c.  at  the  day  within  contained  in  a  certain  record  to  this  writ 
annexed,  as  Tarn  within  commanded  J.  Wxllbs. 

^Pleas  enrolled  at  Weftminfter  before  fir  J.  W.  knight,  and  his  xranfcript, 
brethren,  Juftices  of  his  majefty's  court  of  C.  B«  of  the  term  of 
the  Holy  Trinity,  in  the  eleventh  year  of  the  reign  of  our  fo- 
|erei^n  lord  king  George  the  Second,  by  the  grace,  &c.] 

(«)  SceError. 

OXFORD. 
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DeciaraUom  OXFORDSHIRE,  taiirit    MP.  late  of  »  in  the  Eud 

county,  yeoman,  was  attached  to  anfwer  to  R.  G*  in  a  plea  of 
trefpafs  on  the  cafi^  &c« ;  and  whereupon  [here  recite  the  whole 
declaration*] 

Inteiiocutory         And  the  (aid  M.  in  his  own  proper  perfon  oomes  and  defends 

judgment     for  ^^  wrong  and  iniury  when,  &c.  and  fiiys  nothing  in  har  or  pre^ 
wane  of  plcta        •  ^        y.t       ^•'^'.  •    j-k.         ^  t     ^.iVk.i      !*='•       •     .1      j»-j 


clulion  of  the  aforefitid  afiion  of  the  faid  Richard  whereby  the 
Richard  remains  againft  the  laid  M.  thereof  undefended ;  where* 
fore  the  (aid  Richard  Ought  to  recover  agaunft  the  laid  A.  his  da« 
mages  by  reafon  of  the  non -performance  of  the  faid  feveral  pio- 
mifes  and  undertakings ;  but  becaufe  It  is  not  known  what  da* 
mages  the  laid  R*  hath  fuftained  by  reafon  of  the  non-perfbrmance 

Wrhofenaulry.  ^^  ^^  ^^^  promifes  and  undertakings,  the  fberiff  is  commanded 
*  that  he  diligently  enquire,  by  the  oath  of  boneft  and  lawful  men 
of  his  county,  what  damages  the  (aid  R.  hath  fuftained  as  wdl  by 
res^fon  of  the  non-performance  of  the  faid  promifes  and  undertak- 
ings as  for  his  cofts  and  charges  expended  about  his  fuit  in  this 
b^alf,  and  that  he  make  a  return  to  the  juftices  here  of  the  in- 
quifition  which  he  (hall  take  thereupon  from  the  ds^y  of,  &c.  upder 
his  own  feal  and  the  feals  of,  &c.  he  (hall  take  that  inquilidoa; 
.,     .^  at  which  d^y  the  faid  Richard  cometh  here  by  his  attorney  afore« 

fiiionT    '"*'''''  f^*^»  ^^^  ^^^  (heriff,  njuncly,  J,  P,  knight,  now  retumedi  here  a 

certain  inquifition  taken  before  him  at  y  in  the  county  afore- 

faid,  on  Monday,  &c.  in  the  year  of  ,  by  the  oaths  of 

twelve,  &c.  by  which  it  is  found  that  the  laid  Richard  hath  fuf- 
tained damages  by  reafon  of  the  non-performance  of  feveral 
promifes  and  undertakings,  befides  his  cofts  and  charges  by 
him  about  his  fuit  in  this  behalf  laid  out,  to  feven  pounds  nine 
Ihillings,  and  for  the  faid  cofls  and  charges  to  fixpence ;  there- 

TmsA  judrmcnt  ^^^^  '^  ^^  coofidered  that  the  faid  Richard  do  recover  againft  the 

if^aed.  ^3^^  ^*  'I'S  damages  aforefaid  to  feven  pounds  nine  fhillings  and 

fixpence  by  the  inquifition  aforefaid  in  form  afbrelaid  found,  and 
alfo  nine  pounds  ai;d  fixpence  to  the  faid  Richard  at  bis  requeft 
by  the  court  here  of  increafe  adjudged,  which  laid  damages  amount 
in  the  whole  to  fixtecn  pouiids  ten  fhillings  i  and  the  laid  M*  in 

Mercy.  mcrcy,  &c. 

General    crron      Afterwards,  to  wit,  On  ,  in  the  fame  term,  before  our 

airigned.  lord  the  king,  at  Wcftminflcr,  cometh  the  faid  M.  P.  by  J.  R. 

his  attorney,  and  faith,  that  in  the  record  and  procefs  aforefaid, 

and  alfo  in  giving  the  judgment  aforefaid,  there  is  manifeft  error 

in  this,  for  that  by  the  record  and  procefs  thereof  it  appears  that 

the  judgment  aforelaid  in  the  plea  aforefaid  is  given  for  the  faid 

Richard  againft  the  faid  M*  P*  when  according  to  the  law  of  dii$ 

realm  the  (aid  judgment  ought  to  have  been  given  for  thcb^ 

M.  P.  againft  the  laid  R.  G.  therefore  in  this  there   is  manifeft 

jJi-niniition    of  error ;  there  is  alfo  error  in  this,  for  that  it  appears  by  the  record 

n,Tr:trt  of  at-  aforefaid  that  the  faid  R.  G,  appeared  in  the  laid  CQurt  of  the 

'^^"*y-  ,  ben<?h 
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bench  hj  B.  R.  his  attorney,  ytt  the  (aid  B.  R.  had  no  warrant  of 
attorney  to  appear  for  the  faid  R.  G.  againft  the  (aid  M.  P.  in 
the  plea  aforefaid  of  the  faid  court  of  the  bench  filed  on  record  ; 
therefore  in  this  there  is  manifeft  error ;    and  the  faid  M.  P*  ' 

prays  his  majefty's  writ  to  be  direfted  to  the  chief  juftice  of  his 
iaid  majeftv's  court  of  the  bench  more  fully  to  certify  the  truth 
thereof  to  his  (aid  majefty'si  &c:  and  it  is  granted  to  him,  &c. 

And  the  faid  R.  by  W,  his  attorney,  comes  voluntarily  here  joirxlermcnvr. 
into  court,  and  having  heard  the  faid  errors  forthwith  fays,  thsit 
neidier  in  the  aforefaid  record  and  proceedings,  nor  in  the  giving 
the  judgment  aforefaid,  is  there  any  error ;  and  alfo  prays  that 
the  court  of  our  faid  lord  the  icing  now  here  may  likewife  pro* 
ce^  to  examine  as  well  the  record  and  proceedings  aforefaid  and 
the  judgment  thereon  given  as  the  aforefaid  matters  above  afligned 
and  alledged  fqr  error,  and  that  the  (aid  judgment  may  be  affirmed 
in  all  things,  &c. ;  but  becaufe  the* (aid  court  of  our  faid  lord  the 
king  before  our  faid  lord  the  king  hath  not  confidered  of  a  judg- 
ment to  give  of  and  concerning  the  premifes,  a  day  therefore  is 
given  to  the  pafties  aforefaid  before  our  (aid  lord  the  king  until 
five  weeks,  &c.  wherefoever,  &c.  to  hear  their  judgment  of  and 
coneeming  the  premifes,  the  faid  court  of  our  uid  lord  the  king 
having  not  as  yet  confidered  what  judgment  to  give  thereupon, 
&c.;  at  which  day  come  before  the  lord  the  king  at  Weflminfler  contlnuaiMet, 
the  afore&id  parties  by  their  attomies  aforefaid,  and  becaufe  the  cur.  aJv.  ««/#• 
court  of  our  laid  lord  the  king  before  the  king  himfelf  hath  not 
confidered  yet  of  a  judgment  to  give  of  and  concerning  the  pre- 
mifes, a  day  is  therefore  given  to  the  parties  aforefaid  before  our 
faid  lord  the  king  until  the  morroW)  &c.  wherefoever,  &c.  to  hear 
their  judgment  of  and  concerning  the  premifes,  &c.  the  court  of 
our  bid  lord  the  now  king  before  the  icing  himfelf  not  having  at 
yet  confidered  what  judgment  to  give  of  and  concernii^  the  pre- 
mifes, &c. ;  at  which  day,  before  the  faid  lord  the  king  at  Wefi- 
ininfler,    the  afore&id    parties   come  by   their  attomies  afore- 
faid, upon  which  all  and  Angular  the  premifes  being  feen,  and  by 
the  court  of  our  faid  lord  the  king  now  here  fuiiy  underflood  and 
diligently  examined,  and  as  well  the  record  and  procefs  aforefaid 
as  the  judgment  thereon  given,  as    alfo  the   aforefaid  caufes 
and  matters  by  the  aforefaid  iVl;  ai>ove  afligned  for  error  being  iii- 
fpeded,  for  that  it  appears  to  the  faid  court  of  our  faid  lord  the 
king  now  here  that  neither  in  the  record  and  procefs  aforefaid,  nor 
giving  of  the  judgment  aforefaid,  is  any  thing  erroneous  or  de- 
^dive,  and  that  there  is  no  error  in  the  record  aforefaid ;  it  is 
confidered  that  the  judgment  aforefaid  be  in  all  things  affirmed  Jadgmcnt    af. 
and  do  fland  in  full  force  and  efFeft,  the  aforefaid  caufes  and  mat-  firmed,and  coiu 
ters  above  afligned  for  error  in  aaywife  notwithflanding ;  and  it  is  ^da^^orexccul^ 
further  confidered  by  the  court  of  our  faid  lord  the  king  now  here  ^lfJ[ 
that  the  aforefaid  R.  R.  do  recover  againft  the  faid  M.  to  the  (aid 
K^  by  the  faid  court  ,of  our  faid  lord  the  king  now  here  adjudged 

\  accord- 
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according  to  the  form  of  the  ftatute,  &c.  for  his  expeoces,  coftt. 
Stamps  vpon  the  and  charges  which  he  hath  fuftained  by  occafion  of  delaying  the 
raie«  execution  of  the  faid  judgment  by  pretence  of  profecuting  the 

aforefaid  writ  of  error,  and  that  the  aforefaid  Richard  have  execu* 

tion  thereon,  &c. 


Notice  of  the  lU 
lowance  o^  Che 


Between 


John  Humph&£Ys 

and 
John  Siblbt. 
I  HAVE  allowed  a  writ  of  error  in  this  caufe, 

R.  L.  clerk-of  the  errors. 


In  Error. 

CJ.H. 
Between  <  and 

u-s. 

Notice  of  put.      TAKE  notice,  bail  is  this  day  put  in  for  the  plaintiff  in  the 
ting  in  kail  in  writ  of  error  in  the  above  caufe  before  Mr.  Juftice  W.  the  names 
of  which  bail  are  W.  G.  of  ,  and  J.  T,  of,  &c.  who  at  tbi 

/ami  timejuftified  tbtmftlvis  to  be  good  bail. 

Yours,  &c. 

T.  O.  agent  for  the  plaintiff  in  ^rror* 
CliffordVInn,  25th  May,  1793. 


error. 


Firff  to   trao.  Humphreys  1     Unlefs  the  plaintiff  fn  the  writ  of  error  ccrti^ 
*^"^'  againft       \  fies  the  record  within  eight  days  next  after  notice 

Sibley.     3  hereof  given  to  the  aforefaid  plainiiff,  or  his  at-« 
torney,  a  nonfuit  will  be  entered. 

R.  S-  clerk  of  the  errors. 
C.  for  plaintiff  in  error.  T.  for  defendant  in  error. 

For  the  manner  of  fuing  out  the  his  JucJgmcnt,  and  fuch  other  cfiree- 
writ  of  eiTor,  and  what  the  party  lu-  tioni  as  proceedings  in  error,  fee'Mod* 
iQg  it  out  is  to  do  in  oi-dcr  to  fupjiort     Ent.  vol.  a,  374.  375. 


Michaelmas  Term,  Geo.  II.  1734* 
Champion  J     ON  a  judgment  in  C.  B.  writ  of  error  return* 

Qgainft     >able  in  B.  R,  the  laft  return  of  this  term. 
Champion. 


Rnlc  totranfcrihc.— In  the  vacation 
a  rule  was  Terved  to  tranfcrilYC  from 
the  clerk  of  thee  rrorSy  for  which  paid 
four  (hillings.  By  this  rule  the  plain* 
eiror,  whereupon  nnoney  was  kit  with 
the  clerk  of  the  errors  to  make  out  the 
»i  anfcript  Upon  this  the  judgment 
rut!   was  doclvtrtfd  wiih  (he  prothono* 


tiff  in  error  to  certify  the  record  into 
K.  B.  in  eight  days,  orelfcaMX^/o/'* 
was  to  be  enterwJ.  The  niJe  was 
ferved  on  the  agent  for  the  pUiotiff  in 
tary,  and  then  entered  and  marked  by 
the  clerk  of  the  effoina,  paid  hitnonc 
Oiilling,  then  delivered  it  to  tbe<lerk 
oi  ihc  errors  to  make  the  tranfcript.— 

Note, 
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Notey  the  rule  may  be  left  with  the 
vrothonotaryy  be  will  take  one  (hiU 
Lng  for  th£  clerk  of  the  elToinsy  who 
alwtys  calli  on  the  prothonotary  for 
whit  rolls  are  left  with  him. 

The  tranfcript  examined  and  fur- 
niflied.— Attend  the  prothonotary9 
have  it  examined  and  figned,  and  pay 
the  clerk  two  ftiillingi  and  fixpence, 
which  he  experts  for  expediting  the 
cranfcripty  though  he  cannot  claim  it ; 
and  when  exammed,  leave  it  with  him 
to  be  filed  with  the  (igner  of  the  writs 
ia  the  K.  B.  office. 


Hilary  Term  following. 
The  uanicript  filed  with  uie  figner 
of  the  writs,  receive  it  from  him  to 
copy»  and  pay  him  fourpence  for  de- 
livering it ;  and  when  copied,  retain 
it  to  him  for  the  defendant  to  copy. 

Then  return  the  original  (as  below  )» 
and  file  it  with  the  cuflos  bre'uium  of 
the  C.  B.  and  execute  the  warrant  of 
attorney  at  the  warrant  of  attorney's 
office,  See  chat  they  were  filed  agree* 
ably  to  judgment* 


rjohn  Doe 
Fledges  to  profecute,  <         and 

C.  Richard  Roe« 

The  within  named  defendant  hath  nothing  in  my  bailiwick  ^^ 
whereby  he  can  be  attached*    (If  in  debt,  futnmomd.)  f^'f*^ 

The  anfwer  of  J.  C.  efquire,  iheriffl 


rettm  4b> 


Sdrefa€HU  {quare  txituiifmem  mn) 
ought  to  be  fued  out  by  the  (heriif  or 
plaintiff  in  eirory  and  a  rule  given  on 
It ;  bat  it  was  agreed  to  iign  errors  with 
out  it.  (See  imfra  what  to  do  on  the 
retam  of  this  writ.) 

Vacation  following. 
The  plaintiff  *s  attorney  gives   a 
copy  of  the  common  errors^  and  it 
ought  to  be  delivered  to  the  defendant's 
actomey,  and  not  left  in  the  office. 

Eaffer  Term  following. 
Give  a  role  with  the  malter,  and 
enter  it  with  for  plaintiff  to  return 
a  certi9rwri  in  four  daysy  whi^h  ferve 
on  plaintiff*s  attorney^  and  not  re- 
tommganyi  deliver  to  him  in  nuUa 
iftrrattm^  and  pay  him  two  fliillings 
and  {burpence  £x  the  entry  of  it. 


As  foon  as  In  nvMo  ejt  erratum  r% 
delivered,  enter  the  whole  proceedings 
wit  h  the  avirard  of  a  certiorari^  and  a  non 
mtfit  breve  with  ,  though  no  cer* 
tiarari  was  fued  out,  and  pay  him  as 
in  other  cafes  for  common  entries,  and 
then  move  the  court  for  a  conJUium^ 
and  pay  the  cleik  of  the  papers  one 
fliilling  for  reading  the  record  in  court. 
This  entry  and  motion  may  be  made 
only  with  making  a  (hon  inXcriptioa 
on  the  roll. 

Conniium.—Draw  up  the  record  for 
counfel,  and  fet  down  the  caufe  in  the 
paper,  for  which  pay  one  fliiiling  U» 
the  clerk  of  the  papers,  and  make  tour 
books  for  the  judges,  and  another  for 
the  counfel  to  argue  it.  The  plaintiff 
makes  up  two  books,  and  delivers  them 
to  the (enior  judges, and  pays  two  ihii- 
lings  a  piece  with  them« 


Michaelmas  Term,  9.  Geo.  IIL 
G.  Widow,     1      ON  a  judgment  in  C.  B.  in  dower  under 
againfi  V  nihil  habet.     Writ  of  error  returnable  in 

G.  AND  OTHB&S.3  B.  R.  the  laft  return  of  this  term. 


In  the  vacation  have  a  rule  to  tran- 
fcribe,  &c.  (as  before)  which  being 
done,  and  examined  as  before. 


Hilary  Term  following. 
Receive  the  tranfcript,  copieJ  and 
retuined  (as  above),  gtt  the  writ  of 


(«)  Thefe  Notes  and  InftniAions  for  Proceeding  in  Error,  commtinicated  bjr 
one  of  the  moft  experienced  PradtitJti}prs  lA  the  pfofeffioo,  are  infcrtcd  here  with> 
Mt  aheratifo. 

dower 
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dower  (as  the  origlna],  to  wamtnt  th^ 
judgment, .  that  being  the  propel-  ori- 
ginal in  dower)  returned  with  the  de- 
fendant Turn  moned,  and  file  It. 

On  a  feire  facias  {qnare  exteum 
tv.nem  non)  ttftcd  the  firii  and  return 
able  the  laft  'return  of  the  term, 
the  {hrrifF  makes  ont  a  return  to  the 
bailiff*,  who  fumnions  the  plamtifF  in 
error  by  delivering  to  each  of  them  a 
copy  of  the  writ,  and  the  flierifF  re- 
turns a  i'ummons  on  the  ^rit. 

The  day  after  the  return  of  iK? 
writ,  give  a  rule  for  judgment  on  it 
with        (as  on  tht  fare  facias),  and 


the  plaintiff  in  error,  if  he  does  im^ 
deliver  you  any  errors,  or  file  a  pica 
in  four  days  afterwards.  When  the 
rule  is  out,  enter  up  tlie  errors  ^- 
judged  with  ,  and  then  faeoat  ez* 
ecution  for  the  value  and  damages* 

Hilary  Vacation* 
Having  entei*ed  up  the  judgment  on 
thtfiire  facias f  and  fued  out  the  exe- 
cution on  it,  namely,  after  (igningthe 
judgment,  give  a  rule  to  afTign  errors 
on  record,  in  order  to  procttd  to  re- 
cover the  cods  in  error,  for  whidi 
purpofe  get  the  foUowing  rate  from 
the  mailer : 


lUrfe  l» 

errors. 


Hilary  Term,  9.  Geo.  HI. 
afTini      ^'  Widow,      1     Fourteen  days  next  after  the  end  of  the 
agairifl  S  term  to  affign  errors  upon  the  record  o&^ 

G.  AND  Oth£Rs.  j  tained  let  a  non  pr^f.  be  entered. 


This  rule  was  not  given  till  nine 
--  days  after  the  term,  and  was  entered 
with  ttie  clerk  of  the  rules,  andierved 
a  copy  on  the  adverfe  attorney,  who 
before  the  rule  was  vut  delivered  a  copy 
of  the  common  errors  in  the  want  of 
an  original.  The  enors  not  being 
delivered  rill  after  fourteen  days  from 
the  end  of  the  term,  a  rule  could  not 
be  given  to  return  ccrtiotari  this  va- 
cation. 

EafterTerm,  1736* 
Get  a  rule  from  the  matter  to  re- 
turn the  certiorari  entered  and  fervcd 
as  before,  a  bill  in  chancery  being 
£led,  and  an  injunAion  obtained^ 
proceed  no  farther  till     , 

Hilary  Term,  16. 
Having  firli  moved  the  chancellor 
got  an  order  for  leave  to  proceed  to 
mo  ft  prof,  writ  of  error,  or  affirm 
judgment,  notwithftanding  the  in- 
junflion  (which  is  a  motion  of  courfe), 
and  no  certiorari  being  return<:d,  and 
left  with  .    I  then  delivered  in 

nulb  efl^erratum  to  the  adverfe  attor- 
ney, and  paid  him  two  fhillings  and 
fourpence  for  the  entry  of  it.  This 
being  donci  I  immediately  entered  the 
iwbok  proceedings  with  with 


an  award  of  a  certiorari  and  a  nos 
mifit  hre^e  (though  no  certiorari  was 
fued  out),  and  paid  him  as  for  com« 
mon  entries,  arid  I  made  the  entry  as 
of  £a(ler  Term  laft,  which  was  the 
more  proper  than  this  term,  in  r^aid 
only  that  the  rule  to  return  the  certio* 
rari  was  of  that  term,  having  entered 
two  or  three  lines  only  on  the  roll* ,  I 
then  moved  the  court  of  K.  B.  and 
got  it  made  a  cottjiiium,  and  paid  the 
clerk  of  the  papers  one  (hilling  for 
rrdding  the  recoid  in  court.  I  then 
drew  up  the  rule,  and  lent  down  the 
caufe  as  before,  and  made  fo^ir  books, 
and  delivered  one  to  each  judge,  the 
plaintiff  in  en'or  rwt  delivering  any  | 
and  theVaufe  coming  on,  the  judg- 
ment was  afHrmed,  and  i  drew  up 
the  rule  for  the  affirmance  with  the 
clerk  qf  the  rules.  I  then  entered  up 
the  affirmance,  and  filed  the  rolls,  bur 
the  rolls  not  being  filed  till  Trinity 
Term  following,  f  got  the  mafier  to 
go  into  the  Trwfury  at  WeiVminfha-, 
who  taxed  the  colls  in  the  roaivin 
of  the  roll,  and  alfo  on  the  rule  for 
judgment  (taxable  fixpenny  flamp). 
I  paid  fourpence  for  the  pofl  tertty 
and  one  fhuling  to  his  clerk  for 
filing  the  roll;  and  to  the  roafler 
three  fhillings  for  taxing  the  coft$« 


Eaacr 
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H 


IN  dower  under  nihil  habcti 


This  was  a  jodginent  on  an  iflue  to 
Ac  bifliop  OB  the  defendant's  plc^* 
that  plaintiff  and  her  deceafed  huunnd 
were  never  marned,  and  tlie  biOiop 
certifying  the  marriage  to  a  writ  de 
mmraimfio  imjuiretnh^  Hie  writ  of 
error  was  returnable  the  hft  return  ef 
this  terait  (o  tliat  the  defendant  had 
by  the  courfe  of  the  court  till  the  end 
of  next  Trinity  Term  to  tranfcribe. 
But  had  the  writ  of  error  been  return- 
able fooner  in  the  ternt,  it  would  have 
been  otberwifei  and  there  being  in 
this  cafe  a  difpirte  whether  the  defend* 
ant  the  plaintiff  in  error  Ihoold  not 
put  in  (pecial  bail,  and  not  taM  out  a 
rule  to  tranfcribe  dll  that  could  be  de- 
terauncdy  vrhkh  ^fft  agreed  to  refer  to 
Mr.  J.  Forcefeue,  who  in  Trinity 
Tenn  was  attended  on  a  fuppofed 
iummona  for  plaintiff  to  ihew  caufe 
why  execution  ihould  not  be  ftayed, 
a  writ  of  error  being  fealed^    and 


the  aft  of  parliament  direfting  that 
in  dower  after  verdtft  fpecial  bail 
ihould  be  given  for  three  years  value. 
It  was  innfted  for  plaintiff,  that  the 
bifhop's  certificate  being  founded  on  ^ 
iffue  to  him»  and  a  nwit  di  man  tag  io 
itiqmnndo  thereon»  and  he  having  by 
his  return  to  that  writ  found  the 
marriage  chat  was  properly  a  verdift 
in  this  caufe  equal  to  the  finding  of 
a  jury,  as  the  trial  of  a  nmrriage  was 
only  cognizable  by  the  bifiiop:  but 
the  other  fide  infifted  that  the  aft  of 
parliament  bv  the  word  verdift  meant 
a  finding  or  twelve  men ;  and  the 
judge  was  of  that  opinion  ;  and  that 
the  defendant  was  not  obliged  to  put 
in  fpecial  bail* 

I  then  took  out  a  rule  to  tranfcribe; 
but  before  the  tranfcript  came  in  the 
defendant  died,  by  which  the  writ  of 
error  abated* 


Eafter  Term,  23.  Geo.  lir 
W.  Widow. 

agminft  ^     On  a  judgment  in  C  P* 

Bomb  and  Others. 


Writ  of  error  was  returned  in  B.R« 
the  laft  return  of  this  term.  I  left  a 
fr^e'fpc  with  the  curfttor  of  the  county 
of  Devon,  and  got  a  writ  of  error 
fealedy  and  then  flowed.  Then  ferved 
defendant  in  error*s  agent  with  a  copy, 
and  (Served  the  allowance.  On  the 
eleventh  I  put  two  perfons  in  as  bail 
for  plaiotiif  in  error  before  Judge 
BttlleTy  and  gave  defendant's  agent 
notice  (the  four  day^  to  put  in  bail 
being  both  indufive.)  The  twelfth  I 
was  fenred  with  a  rule  for  better  bail, 
and  the  fame  evening  gave  the  attor- 
ney notice  to  juftifv  in  court  of  C.  B. 
on  the' fifteenth  inttant.  As  foon  as 
Trinity  Term  came,  the  defendant  in 
error  got  an  order  in  chancery  to  pro- 
ceed to  aflirm  the  judgment  in  error, 
and  ferved  me  with  a  rule  to  certify 
the  record  in  eight  days,  whereupon 
I  left  ibme  money  in  order  to  tran- 
fcribe, and  afterwards  paid  the  whole 
tranfcript  money.    In  Trinity  Term 


defendant  fued  out  two  fci»  fa.  to 
adign  errors,  and  had  then  returned 
mhilf  and  afterwards  ferved  me  with 
an  eight  days  rule  in  Michaehnas 
Term  to  aflign  errors  on  record. 

Instructions.— When  you  are 
fej-ved  with  an  allowance  of  a  writ  of 
error,  you  get  a  rule  from  the  clerk  of 
the  errors  (in  cafe  bail  is  required)  t(i 
put  in  better  bail,  and  ferve  copy  on 
the  attorney  for'  the  plaintiff  in  error, 
and  when  the  bail  have  juftified,  you 
have  another  rule  from  the  clerk  of 
theciTors  for  plaintiff  in  error  to  tran- 
fcribe the  record  in  eight  days.  You 
pay  four  (hillings  for  each  rule. 

Note.— That  you  may  meet  with 
as  little  delav  as  poffible,  enter  uu 
your  final  judgment,  on  the  roll,  and 
docket  it,  and  carry  it  to  the  clerk  of 
the  errors  to  be  by  him  tranfcribed* 
and  he  will  file  it  with  the  clerk  of  the 

cfibios ) 


1 
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cflbtns^;  and  when  the  record  is  tran« 

fcribed,  and  you  have  examined  the 

tranfcript  carefully,  the  clerk  of  the 

errors  nles  it  with  the  writ  of  error 

^  and  the  chief  jn (lice's  return  annexed 

with      in  die  K.  B.  office,  and  then, 

and  not  before,  you  make  out  a  writ 

of  fiire  faciiu  pmre  extcutiomm  mn^  &c, 

which  is  figned  by  M.  H.  pay  one 

ihilling  and  eightpence,  and  the  piain- 

tiflP  in  error  mud  either  be  funimoned 

in  this  writ  by  the  (herifF  or  an  alias 

muft  ifTue.    This  writ  muft  lie  four 

days  in  the  fiieritf 's  office  before  the 

return ;  and  in  cafe  of  an  alias  Jcirc 

facias^  each  muft  be  four  days  there 

before  the  i*eturn»  and  there  muft  be 

fifteen  between  the  ttftt  and  return 

of  the  fart  fadas^  with  notice,  or  in 

cafe  of  an  alias  jiure fadatf   then  fifteen 

days  between  the  ujie  of  the  tirftyriVf 

facial  and  the  return  of  aVtaifihtfouas. 

On  the  i-eturn  of  the  firft  Jcire  facUs 

with   notice,  or   in  cale  of  two  ali%s 

fcirt  faciaiy  a  rule  is  given  with    the 

clerk  of  the  rules  foi'  the  plaintiff  in 

ctTor  to  appear  and  affigu  errors ;  but 

no  formal  appeal  is  entered,  fur  in 

fa^  the  appeal  is  by  figning  error } 

and  if  errors  are  not  alligned,  you 

may  fign  nonprpf,  for  want  theieof  ^ 

but  then  you  have  no  cofts.    Many 

times  the  plaintifTs agent  in  error  gives 

the  defendant's  agent  a  notice  that  be 

will  appear  for  plaintiff)  and  then  a 

rule  is  given  by  the  mafter  on  part  df 

the  proceedings,  and  entered  with  the 

cleik  of  the  rules  to  aillgn  errors*    If 


the  plaintiiF  affigns,  and  alledget  the 
want  of  an  original,  or  wamnt  of  at* 
.  torney,  you  get  a  rule  fiom  the  msftcr 
to  f%tOi*n  the  i^rit  or  writs  of  certkrari^ 
which  being  entered  with  the  dak  of 
the  errors^  you  fenre  it  on  the  plaio- 
tiff  *s  attorney  to  return  the  fame ;  lad 
if  you  find  none  i^etumed  and  fikd 
with  when  the  rule  is  out  yok 

return  in  millo,  &t*  and  pay  that* 
with  two  fhillines  and  fourpence  for 
tlie  entry  j  and  if  the  writ  is  braught 
merely  for  delay,  you  make  an  eatiy 
of  the  proceedings  on  a  treble  penny 
ftamp,  and  alfo  on  the  roll,  and  enter 
the  fame  with  on  producing  tfaa 

roll  marked  for  a  conJ!li$m,  which  you 
draw  up,  and  fet  down  the  caitfe  with 
the  clerk  of  the  papers,  and  enter  your 
proceedings  on  the  roU,  and  make  up 
the  paper  books  for  the  judges.  The 
deft-ndant  in  error  delivers  to  the  two 
puiffie  judges  four  days  before  day 
of  argument,  and  if  nfioie  deUvend 
by  the  plaintiff  to  the  fenior  jodges, 
vou  alfo  deliver  them  a  copy  two  days 
before  the  day  for  which  the  caufe  is 
fet  down  to  be  argued,  N.  B.  If  you 
deliver  all  the  books,  the  other  fida 
cannot  be  heard  by  couufel*  When 
the  court  has  given  judgment,  draw 
up  the  rule,  and  get  it  ftamped  with 
double  two  fhtUing  and  fixpenny 
flamps,  and  carry  it  and  your  roll  to 
the  Mafter,and  he  figns  the  affirmance 
and  taxes  the  cofts  by  the  delay  of  ex« 
ecution. 


Litchfield 

The  plaintiflF-^in  error  having  af- 
figned  feveral  frivolous  fpec'al  errors 
merely  tor  delay,  I  therefore  ftayed 
till  the  end  of  the  vacation,  and  then 
ferved  the  plaintiff  with  a  four  day 
rule  to  return  the  certhrarit  which 
he  had  prayed  for  in  the  ailignment 
of  errors. 

The  certiorari  not  being  returned 
within  the  time,  I  made  an  entry  that 
the  chief  juftict  had  not  returned  the 
vrity  &c.     And  I  filed  a  general  re- 


Qgainft  Smith. 

plication  of  m  ffb/'o,  &r.  By  this 
means  the  plaintiff  was  prevented  front 
arguing  the  fpecial  errors  aforefaid, 
and  the  judgment  was  affirmed  of 
courl'e. 

The  plaint! If  took  out  a  fummont 
for  tim;  to  return  the  cnticrari,  but 
Baron  Perrot  refufcd  to  allow  a  mo* 
mentis  time.  The  plaintiff  upon  the 
affirmance  day  moved  that  it  might 
ftand  over,  but  this  the  court  alfo  de- 
nied. 


In  the  Exchequer  Chamber. 
Aflign«ent    of  BuRTONl     AFTERWARDS,  to  wit,  on  Wcdncfday  ncafit 
general  erion.      againji   >  the        -  day  of       '  )  in  the  twelfth  year,  &€<  before 

OwsoKt  )  t^  faid  jullices  of  the  C,  B«  and  the  bwons  of  the  ex^ 

chequer 
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chequer  chamber,'  comes  the  faid  G.  B.  by  J.  A.  his  attorney, 
and  fays,  that  in  the  record  and  proceedings  aforefaid,  and  alfo  in 
giving  the  judgment  aforefaid,  there  is  manifeft  error  in  this,  to 
wit,  that  -the  declaration  aforefaid  in  the  (aid  record  mentioned» 
and  upon  which  the  faid  judgment  is  given  in  form  aforeiaid,  and 
the  matters  therein  contained,  are  not  fufficient  in  law  for  the  (aid 
W,Q.  to  ma intain  bis  aforefaid  action  ggai nft  the  faid  G.  B.  therefore 
jn  that  there  is  manifeft  error  \  Acre  is  alfo  error  in  this,  to  wit, 
^that  by  the  record  afore&id  here  fent  it  appears  that  the  judgment 
aforefaid  in  form  aforefaid  given  was  given  for  the  faid  W.  O. 
againft  the  faid  G*  B,  whereas  by  the  law  of  the  land  that  judg- 
ment ought  to  have  been  given  for  the  faid  G*  againft  the  faid 
W.  therefore  in  thac  cafe  there  is  manifeft  error  i  and  the  faid 
G.  prays  that  the  judgment  aforefaid  for  the  errors  aforefaid,  and 
Other  errors  being  and  appearing  in  the  faid  record  and  procefs, 
may  be  reverfed,  annulled,  and'held  utterly  for  nothing,  and  tha( 
the  ikid  William  may  rejoin  to  theie  errors, 

Tho.  Walker.. 

And  hereupon  the  faid  •    in  their  proper  perfons  voluntarily  come  Jbinder  in  ener 
before         into  coun,  and  having  heard  the  errors  aforefitid  forth-  fivm  C.  P.  t* 
with,  fay,  that  neither  in  the  record  and  proceedings  aforefaid,  nor  ^  ^ 
in  giving  the  judgment  aforefaid,  is  there  any  error ;  and  pray  that 
the  court  of  our  lord  the  king  now  here  would  proceed  to  the  ex« 
amination  as  well  of  the  record  and  proceedings  aforefaid,  as  of  the 
matters  above  affigned  for,  and  that  the  judgment  aforefaid  may  be 
affirmed ;  but  becaufe  ther  court  of  our  iieiid  lord  the  king  now  here 
is  not  yet  advifed  what  judgment  to  give  of  and  concerning  the 
premifes  a  day  is  therefore  given  to  the  parties  aforefaid  to  come 
before  the  (aic)  lord  the  king  on  ,  wherefoever,  &c.  to  hear  the 

judgment  aforefaid ;  for  that  the  court  of  the  faid  lord  the  kin^  now 
here  is  not  yet  advi£^,  therefore^  S(c* 


TO  the  chancellor  of  our  county  palatine  of  Lancafter  or  to  Diitdioii  at  « 

his  deputy.  '-'"-^   ».  ^ 

^    *  coantjr  fMMtihf 

To  the  chamberlain  of  our  county  palatine  of  Chefter,  or  to  bis  ToCbdlfr, 
deputy. 

To  the  right  rcvercpd  father  in  God,  R.  lord  bifliop  pf  Dur-  xo  Oiateoi^ 
hsm,  or  to  his  deputy  there,  greeting :  Whereas,  [as  in  other 
latitats  till]  run  upand  down  and  iecrete  themfelves  in  your  bifhop- 
rick;  therefore  we  command  you  that  by  our  writ  under  the  feal 
of  your  bifhoprick  duly  to  be  made  out  and  to  be  directed  to  the 
iheriff  of  Durham  aforefait^,  you  Caufe  the  faid  Qieriff  to  be  com^ 
oanded,  &c. 

To  the  m^yor  and  hailiflFs  of  our  borough,  of  Berwick- upon-  por    BemldN 

Twreed.  tipon.Twe«<U 

Vql.X.  Bb  AND 


•^ 


rORMS^AC  £TIAMS— IN  WRITS. 


AC  ETIAM3. 

In  *  tMiut  In      AND  al^o  tb  !i  biH  of  the  faid  (aid  A.  agtinft  die  fatd  B.  fi)r 
^'i''-  fbuhd^  d«bt,  atCitrdfng  to  the  cuftom  of  cor  court  before  us  to  be 

to  be  6dQhtc  the  fam  fwom  to. 

* 

In  »  bill  of  Mid-  Artd  aHb  to  a  bill  of  the  faid  A,,  agamft  the  fed  B.  and  C.  fevt^ 
dicfex  in  debt,  yj,i]y  f^^         pounds  debt,  according  to  the  cuftom  of  our  court 

fci!danir''fevc."  ^^'^^  '^^  *^  ^^"8'  ^'^'^'"^  **^  "^^^^S  hioifelf  to  be  exhibited,        t 

rally. 

IncaTf,  And  airoto  a  bill  of  the  faid  A.  againft  the  faid  B.  for     pounds, 

upon  promifes,  according,     [/^/W^  difference  between  latitats^ 

bill,  as  abcve.] 

To  a  iaiitat  a- .  Apd  alfo  to  fcveral  bills  of  the  faid  A.  againft  the  (aid  B.  and  C 
pmft  two  d^-feverally,  to  wit,  againft  the  did  B.  for  •  pouDds  debt,  and 
dcrbtand  ttieo-  ^igainlt  thc  laid  (J.  opon  promiies,  accororng^  ccc. 

thcronprvmifcs. 

^kpitAfb^  de.  And  aUb  t6  feveral  bills  of  the  (did  A.^ainft  the  find  B.  C.  D. 
toidnitsytwoitt  ahd  £.  t«  wit,  againft  the  faid  B.  and  C.  feverally  for  a  debt  of 
debt  and  tifto  iA  pounds^  and  againft  the  faid  D.  aod  E.  for        pounds,  upon 

promifw.  promifes,  according,  &€• 


J[n  detinue. 


In  troTer. 


And  alfo  to  a  bill  of  the  faid  M.  againft  the  faid  N.  for  detaining 
the  goods  and  chattels  of  the  faid  M.  to  the  value  of  poundsi 
according,  &c. 

'  Andaffo  to  a  bill  of  the. faid  P.  againft  the  faid  Q^  for  convert* 
tng  and  difpofing  of  the  goods -and  chatcck  of  the  &id  P.  to  the 
VaiuG.of        pounds,  according,  &;c. 


covenant  ^"^  ^''^^  ^^'  ^^^  ^^^^^^  of  Certain  covenants  made  by  the  faW 

,       *  T.  to  the  faid  U>  to  tl>e  damage  of  the  faid  U.  of         pounds,  ac- 

cording, Sec.  • 

In  iffiuli,  by  a      And  alfo,  &c.  for  a  certain  trefpafs  and  aflault  committed  by  the 
judgc^iHcA      fa|.j  f^^  Qj^  ^v^  l3^ J  Q^  ^^  jj^^  damngc  of  cht  faid  O.  of        pounds, 

according,  &c. 

Indorfe  it  (iius :    . 

l^ake  bail  for        pounds,  by  orcer  of  Icrd  Kenyon. 


BEGINNINGS  and  CONCLUSIONS  to  DECLARATIONS, 
&c.  IN  INr'iiRlOi^  AND  SUPERIOR  COURTS. 

Beginning  of  a  MIDDLESEX,  to  wit.  A.  B.  complains  of  C.  D.  being  in 
dtcijratian  in  the  cuftody  of  the  marftial  of  the  Marflialfea  of  our  lord  the  now 
^mi^'m  B.R.  Ung,  |>efor6  the  ki^g  hisifelfy  in  a  plea  of  cr<%ifc  ota  the  Cafe  {as 

by  biii.  the 
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the  cafe  is] ;  for  that  whpereas,  &c.  [Go  on  with  die  <kclaratory 

To  the  diamage  of  the  fatd  A.  B.  of        pounds,  for  which  h'c  Conclufion  to  a 

brings  his  fuit,  &C.  declaration      ii) 

fJohnDoc  B.R.bybiU, 

{a)  Pledges  to  profecutc  <         and 

r  Richard  Roe. 


C^)  Pledget  are  put  to  declarations  in 
ft  R.  and  in  the  exdiequ^  (and  io  the 
comftm  picas  where  proceedings  are  for 
or  af^inft  pnvUeged.  pKifops)>  becaofe 
Originally^  by  the  common  law,  no  per- 
fan  was  entitled  to  bring  an  a6lion  till  he 
had  firil  found  pledges  to  pijafecute  Cuch 
^t^  and  then  thofe  pledges  to  profe- 
niie  were  not  fOinotn  b«t  rtal  pctffons. 
Wiidbm  and  experience  have  found  it 
(Kcei&ry.to  cxcufe  fading  tbefe  real 
pledges,  bat  as  the  law  Is  /till  the  fame, 
the  fi^tious  names  of  John  Doe  and 
Richard  Roe  are  ufed  inftead  of  real 
pledgei  formerly  found.  Thtrtlorc  a 
proceedrng  in  the  king's  bench  or  ex- 
c&equer,  as  alfo  in  ths  common  pleas 


when  for  or  agilnft  privileged  perfons, 
being  brought  by  bill  (and  not  by  orlgi- 
naV)^  whi^h  is  fbppoTed  to  be  the  ccMi  • ' 
nKncOnent  of  a  fjiti  the  pledges  are^rft 
ihewn  on  the  bill*  and  coofequeniiy  on 
the  declaration  lis  being  an  exa£t  copy  of 
the  bill  In  proceedings  by  original  t|ie 
pledges  are  omitted  io  the  declaration, 
becaofe  the  original  is  the  firil  procefs 
and  i«  foed  out  of  the  coart  of  chancery, 
where  pledges  are  fuppofcd  to  be  found . 
before  the  orig;inal  is  fued  oat  \  and  the 
original  mentions,  that  becaufe  the  plain- 
tiff hath  found  pledt^es  to  profecute  his 
fuit,  therefore  the  fhcriffk  commaodKL 


MIDDLESEX,  to  wit.     C.  D.  late  of  Weftminfiir  in  tht  Beginning  of  « 
aunty  of  Middlefex^  yeoman^  {b)  was  attached  [orfummoned]  to  an-  declaration     in 
(mr  Mt!0  A.  B.  im  a  plea  of  tre/pafsdn  the  cafe  [2iS  the  C2tfe\^y,  and  C.B.byorigmaL 
thereupon  the  faid  A.B.  by  X,  !•  his  attorney,  complains,   that 
whereas,  &c.    [Go  on  witli  the  declaratory  part.] 

[h)  In  the  common  pleas  yoQ  maft  fion,  or  tratie.  For  the  reafon,  fee 
ihrayB  ffot  tbe  defendant's  additidn,  that  Ihffrme  FlantanSj  ed.  1 771^  in  £i)gnih» 
i%  hf  place  of  abode,  H%  degree,  profef-      fo  65 . 

Wherefore  the  &rd  A^  B.  faith  he  is  injtired,  and  hath  faftained  Conduflon  to  a 
damage  to  the  amount  of        pounds,  for  which  he  brings  his  fuit,  declaration     in 

ht.     fOinit  pledges.}  ^-  B.  by  origi- 

*'  .nal. 


MIDDLESEX*  to  wit.    A,  B.  a  debtor  of  our  fovereign  lord  Beginning  of  a 
the  now  king  comcth  before  the  barons  of  the  exchequer  on  declaration     in 

the        day  of        in  this  fame  term,  by  CD.  his  attorney,  and  the  exchequer  of 
complains  by  bill  againft  E,  F.  prefent  here  in  court  the  fame  day,  P'^^s,  by  biii  in 
fitapka4fferifpafs9HfSecafi,  &c. ;  fw  that*  whereas,  &c.   [Go  ^^'^-^• 
OH  with  the  declaratory  port.] 

To  the  (female  <jf  the  faid  A.  B,  of        pounds,  whereby  he  Is  Copciufion  to  a 
the  lefs  able  rx>  fatisfV  oat  faid  lord  the  now  king  the  debts  which  declaration     in 

*  —  •  •*  .  tj.  the  exchequer  of 


£b2 


pleas,  by  bill  in 
fijfun:f>fit. 
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he  owes  to  his  maj  cfty's  exchequer  i  and  therefore  he  brings  his 
fuit,  iccm    [Add  pledges.]  (a) 

(a)  The  reafon  of  this  fbrm  is  becaufe      and  all  proceedings  there -€00611x16  in  the 
the  court  of  exchequer  is  fuppofed  to  be     fame  manner, 
a  court  only  in  aid  of  the  king*s  debtors. 


Beginning  of  a  MIDDLESEX,  to  Wit  If  A.  B.  make  you  fecure,  &c  [to 
^fuf^Ji^fZP^^^^^^  his  fuit]  then  put,  &c.  [b?  fafe  and  fure  pledges]  CD. 
wnJ  0^8/^7,  l*^c  of  ,  that  he  be  before  our  lord  the  king,  on  ,  [a  ffenerai 
in  cafe  in  B.  r!  return  day]  wherefoever,  &c.  [our  (aid  lord  the  king  (hSl  thea 

be  in  England]  to  (hew*;   for  that  whereasy  &c.     [Go  on  widi 

the  declaratory  part.] 


Concloficn     to     [ConcIuGon  fame  as  to  declaration  in  B-R*  only  inftead  of  the 
ditto.  ^^jjg  t«  for  ^j^ch  he  brings  his  fuit,*'  lay,  «  as  it  is /aid.*'] 

[Omit  pledges,  which  are  not  fuppofed  to  be  yet  found.    You 
muft  omit  all  proferts  in  curia^  the  caufe  not  being  yet  in  court.] 


Begmning  of  a  BOROUGH  COURT  OF  SOUTHWARK,  to  wit.  A.B. 
dedaationinthe  |,y  q  j)^  j^jg  attorney,  complains  of  C.  A.  in  a  plea  of  trcfpafs  on 
in^eV  "*"''*  the  cafe ;  for  that  wh<freas  the  faid  C  A.  on        the        day  of 

,  in  the  year  of  Our  Lord         ,  to  wit,  at  Southwark  in  the 

county  of  Surry,  and  within  the  jurifdidion  of  this  court  {h)^  &c. 

[Erery  thing  fubfequent  as  in  B-  R.     Add  pledges.] 

{h\  Yon  muft  be  careful  to  lay  the  condaBoo  as  well  as  tba  •Jfiaitffi  within  tht- 
jitfiTdiaioQ.    Fu&  4.  Bac.  Abr.  i3. 


Beginning  of  a     PALACE  COURT,  to  wit.    A.  B.  by  X.  Y.  his  attorney, 
declaration     in  complains  of  C.  D.  of  a  plea  of  trcfpafs  on  the  cafe,  &c. ;  for  thit 
J^it'to  Mft?*  whereas  the  faid  C.  D.  on,  &c.  at        in  the* county  of        ,  and 
'         '    within  the  jurifdiflion  of  this  court  (r),  &c.  [Every  thing  fubfe- 
quent as  in  B.  R*  only  adding  after  fuit  the  following  averment, 
,  *<  and  the  faid  A.  B.  doth  aver  that,  &c.  neither  he  nor  the  laid 
C.  D.  were,  nor  was  either  of  them,  at  the  time  of  the  levying 
of  the  plaint  of  the  faid  A.  B.  here  in  court,  nor  are  they,  nor  is 
cither  of  themnow  of  the  king's  houfehold.  J 

(r)  Vou  mud  alfo  be  careful  here  to    ft  within  the  juriiHidioa.    Viii  4.  Bac. 
laj  the  conflderation  as  well  as  the  mjumpm     Abr.  3  3. 

A/r^>finco.     MIDDLESEX,  to  win     Command  CD.  late  of,  &c.  that 

tenant.  juflly  and  without  delay  be  keep  with  A.  B.  the  covenant  made 

between  them  the  (aid  A.  B.  and  C.  D.  according  to  the  force, 

*^     form,  and  efFeft  of  z  certain  indenturiy  \_or  a  certain  deed-poll^  $f 

certain  articles  0/ agreement t]  thereof  made  between  them,  ficc.  as 

it  is  faid^  &c«  unleis,  &c. 

2  MID* 
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MIDDLESEX,  Command  C.  D.  late  of,  &c.  that  Juftly.  and  ^Jg^**^**'- 
^thout  delay  he  render  unto  A.  B.        pounds,  of  good  and  law-  ^^  ^'«»«*74* 
iul  money  of  Great  Britain,  which  he  the  faid  C,  D.  owes  to  [a) 
a&d  unjuftly  detains  from  him,  as  it  is  faid;  and  unlefs,  &c* 

{a )  In  a^Kons  of  debt  by  or  againft  ex-  from  originah  in  cafe  ;  becaufe  in  the  for- 

ccatore  or  adminiftrafon/  you  omit  the  mer  the  demands  are  certain,  in  the  tatter 

wonls  an  Italic,  there  being  no  debt  im-  aiifing  on  their  own  particular. circum- 

mediately  between  the  partiet.  (lancet.    VU*  Prooeedingt  at  ku^ge  in 

In  covenant  and  debt,  both  in  B  R.  Debt,  3.  BL  Com.  App.,13.  Na  3.  and 

and  C.  B.  where  yon  fue  by  origmaj,  the  the  difference  between  a  fracipe  and j?  tt 

frggf^  if  no  more  than  as  above,  varying  futrUficmrum^  Ufid  274. 


,  to  wit.    Writ  of  jujlfciisy  direfted  to  the  flieriff  of  Pr^d^  for  writ 

the  county  of        ,  to  hold  plea  in  the  county  court  for  A*  B.  of  jttftk'm    ia 
againft  C.  D.  in  a  pUa  oftrefpafi  on  the  cafe^  &c.  \  for  that  whereas,  ^^* 
&c.     [The  concluflon  to  this.^r^^/^  is  like  that  to  the  precipe 
in  B.  R.  in  cafe,  above,] 

MIDDLESEX,  to  wit.  A.  B.  gentlemaq,  one  of  the  attor«  Beginning ofde. 
nies  of  the  court  of  our  fovereign  lord  the  now  king,  before  the  claration  at  futt 
king  himfelf  prefent  here  in  court  in  his  own  perfou,  according  to  ^^*"  attorney  oC 
the  liberties  and  privileges  of  the  (aid  court  for  fuch  minifters  and  ^«>^t***«'^*'- 
other  officers  of  the  iaid  court,  from  time  immemorial  ufed  and  ap« 
proved  of,  complains  of  C»  D.  being,  &c.  [Every  thing  fubfe* 
quent  as  in  other  declarations  in  B.  R.    Add  pledges,  &c,J 

As  to  proceedings  by  and  againft  attomles.  Fidt%,  Cromp.  Prac.  ii6» 

MIDDLESEX,  to  wit.    A.  B.  complains  of  C.  D.  gentleman,  Beginnbg  of  « 
one  of  the  attornies  of  the  court  of  our  lord  the  now  king,  before  ^"^^  againft  an 
the  king  himfdf  prefent  here  in  court  in  his  own  perfon  of  a  plea,  '^^^yJ^L^ 
ic. ;  for  that  whereas,  &c.  fas  before  only  at  the  end  inftead  ^f  **"8'*««»»' 
faying,  *•  for  which  he  brings  his  fuit,  &c/*  iay,  ^^for  which  b0 
frays  rilief^  &c.     Add  pledges,  &c.J 

MIDDLESEX,  to  wit.    C.  D.  late  of,  &c.  was  rfW^rA/J  by  Beginning  of  a 
his  majefty's  writ  of  privilege  iiTuing  out  of  the  court  here;  to  an-  ^«J=*»'*«»«»»    •' 

r  AT>  1  ^1  f  \  '         *   n    t    futt  of  an  attor* 

fwcr  unto  A,  B,  gentleman,  one  of  the  attornies  of  his  majefty  s  -^  q^  p^ 
court  of  the  bench  here,  according  to  the  liberties  and  privileges 
of  the  faid  court  for  fuch  attornies  2Uid  other  minifters  of  the  £id 
court,  from  time  immemorial  ufed  and  approved  of,  in  a  plea  of, 
&c«  i  and  thereupon  the  (aid  A.  B:  in  his  own  proper  perfon  com<- 
(»l4inS|  that  whereas,  &c.    [Add  pledges,] 

Bb3  To 
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Bcginn) 

bill 

attorney 
mon  picas. 


To  the  juftices  of  our  lord  the  king  of  the  bench: 


court  or  tne  oencn,  preient  nere  in  court  in  nis  own  proper  perion, 
of  a  plea,  3cc. ;  for  that  whereas,  &c.  [At  the  end  fay,  "for 
yihich  be  prays  relief,  &c."    Add  pledges.] . 


Beginning  of  a     MIDDLESEX.     Bc  it  remembered,  that  on      next  after 

bilf*a*ainft"an  ^"  *^**  ^^^^  ^^^^  comcs  into  court  here  A;  B.  by  his  attorney,  aad 

attorney  of  C.p!  '^^J^g'  ^^^^  '"^^^  his  majefty's  court  his  bill  againft  C.  D.  one  of 

*  the  attornies  of  his  majefty*s  court  of  the  bench,  prefent  here  in 

court  in  his  own  proper  perfon,  in  a  plea  of,  &c. ;  and  there  are 

pledges  for  the  profecution,  to  wit,  John  Doc  and  Richard  Roe » 

the  tenor  of  which  faid  bill  follows  in  thcfc  words,  to  wit :  To  the 

juitiCes  of  our  lord  the  king  of  the  bench.    Middlesex,  to  wit. 

A.  B.  by  his  attorney  com^ains,  &c.     [To  the  end  of  the  bill 

preceding,  omitting  the  pledges.] 

Beginning  cf  a  MIDDLESEX,  to  wit.  A.  B,  by  X-  Y.  his  attorney,  cotn- 
S'^'officc^*?  plains  of  C.  D.  gentleman,  one  of  the  clerks  of  E.  F,  efquirc,  he 
g^inft  one  of  the  ^^^  ^^'^  ^'  ^'  being  one  of  the  fix  clerks  of  the  high  court  of  chan- 
fixclcrka.  eery  of  our  kH*d  the  now  king,  before  the  king  prefent  herein 
court  in  his  own  proper  perfon  of  a  plea  of,  &c.    [Every  thing 

fdbfequent  as  in  B.  R.    Add  pledgft.] 

• 

Beginnrng  of  a  MIDDLESEX,  to  wit:  A.  B.  and  CD.  afTignees  of  the 
declaration  at  eftate  and  tSoSts  of  E.  F.  a  bankrupt,  within  the  true  intent  and 
foit  of  affignees  meaning  of  the  feveral  (latutes  made  and  now  in  force  concerning 
c  a  ankrupt.  baj^j^fupts  [a)^fome  orone  cfthm  complain  of  G.  H.  being  in  tb^ 
;  icuftody,  &c. 

(a)  This  is  in  general  thf  language  of         Cekc's  Bankrupt  Lfvi^t  3q6.    C^vcfr 
the  declaiatloD  of  the  bankruptcy,  and      596.    Kichardibo^s  B,  R.  153. 
it  may  tticrefore  be  as  well  to  adopt  it  in 
•  af)  ^ture  proceedings  under  or  relative  to 

a  commiflion. 

Beginning  of  a     MIDDLESEX,  to  wit.     A.  B.  affignees  of  the  debts^  goods, 

drcfvatioo     at  and  eife^s  of  C.  D.  late  of,  &c.  heretofore  *n  infolvent  prifoncr, 

«J*^..rv!ri^*!^»>d  duly  difcharged  from  his  imprifonment  in  purfuancc  of  a  cer- 

dcbipr,inCb.K,   ^^*"  ^"  ^  parliament  mrdeat  W  cttmmtter  in  the  county  of  Mio- 

diefcx,  ■  in  the         year  of  the  reign  of  our  fovcrign  lord  the  now 

king,  entitled,  An  Ait,  &c.  [fct  forth  the  titk  of  the  a6t  verba* 

tm\^  complains  of  E.  E.  being,  &c.     [Add  pledges,  &c.] 

Beginmn?  of  a  MIDDLESEX,  to  Wit.  A.  B.  affignee  of  E.  F.  efquire, 
tlTTiZiXi  "  ^*^^''*  ^^  ^^^  county  of  .  according  to  the  form  of  the  ftatuic 
ct  ;i  h^iibciKTin  ^^  •'^^^  C2ij;  madc  and  provi(Jed,  complains  of  C* D.  being  in  rhe 

cJcK  .  n  hJU,  m  cuftody. 
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cuftoclj)  &c.  of  a  plea  that  he  render  uiUo  the  feid  A.  B^  aQigsce  4s 
aforefaid,  pound^)  pf  lawful  money  of  Great  Britagir)^  yr{iich 
he  the  faid  C.  D.  owes  to  and  unjuOly  detains  from  hiai  the  faid 
A.  B.  &c. ;  for  that  whereas,  &c.     Pledges,  &c. 

# 

[Thefe  three  laft  forms  are  in  B.  R.  |?ut  may  be  eafily  applied 
to  C.  P.  by  faying  C.  D.  late  of,  &c.  was  attached  (or  if  in  debt  or 
covcn2LnCyJummanfiJ)  to  anfwer  uato  A,  B,  ;ifiignee,-5fc.  (ftafingj 
the  addition  as  in  B.  R.)  in  a  plea  of,  &c. ;  a»nd  whereupon,  &c.  J 

_        •  f 

MIDDLESEX,  to  wit;  A.  B.  complains  of  C,  D.  being  in  Beginning  <jf  a 
the  cuftody,  &c.  of  a  plea  of  breach  ©f  covenant ;  for  that  whereas  declaration  m 
by  a  certain  indenture,  [or  deed-poll^  or  articles  of  agreement']  bear-  covenant,  in 
ing  date,  &c.  between,  &c.  &c.  (one  part  of  which  faid  inden-  *««ns*s  ^^"cN  *>y 
ture  fealed  with  the  feal-  of  C.  D.  the  faid  A.  B.  brings  here  jntp  ^*'*' 
court,  the  date  whereof  is  the  day  and  year  aforefaid),  &c.  &c« 

And  fo  the  faid  A.  B.  faith  that  he  the  faid  C  D.  falthough  Copclufiom     to 
often  requefted  by  him  the  faid  A.  B).  hath  not  yet  kept  his  faid  ^^*^c'^"tion  ^    jn 
covenant  fo  by  him  made  with  the  faid  A.  B.  fn  this  behalf  as  buJi™"'* 
aforefaid,  but  hath  broken  the  fame,  and  to  keep  the  feme  with 
the  faid  A.  J8.  hath  hitherto  wholly  refufed,  and  ftill  refufcs  fo  to 
do«    Damages,  &c.     Pledges,  &c. 

r 

MIDDLESEX,  to  wit,  C  D.  late  of,  &c.  {a)  w^^fumman'  Beginning  of  a 
id  to  anfwer  unto  X.  Y.  in  a  plea  that  he  keep  with  him  the  cove-  <^<'*c*«''atK)n  in 
nant  made  between  the  faid  X.  Y.  an  J  the  faid  C.  D.  according  tp  ^^^^^  ^^ 
the  force,  form,  and  eftedl  of  a  certain  indenture,  ^jr  deed-polly  or  byoriginair  * 
articles  of  agreement']  made  between  them  the  faid  X.  Y.  and 
C.  D. ;  and  thereupon,  &c. 

[At  the  end,  after  bring  fuit,  &c.  you  muft  m^kc  a  profert  in  ^^^""^^     ^ 
f//;/'^  of  the  indenture,  &c.   (^)  ]  >  and  he  alfo  brings  into  couitt 
here  the  faid  indenture,  fealed  with  the  feal  of  the  faid  C.  D.  and 
the  date  whereof  is  the  day  and  year  aforefaid. 

* 

(ja)  In  the  common  pleas  at)  froftus  U  [h)  In  tlie  camfTion  pleas  the  prccef) 

euria  are  made  at  the  end  of  the  declara-      in  covenant  is  by  fummons. 
tion^  pthcrw'ife  in  B  K. 


MIDDLESEX,  to  wit.     N.  B.  complains  of  X.  Y-  being  in  Beginning  of  •; 
the  cuflody,  &c.  in  a  plea  that  he  render  unto  him  the  faid  N.  B.  declaration     in 
pounds  of  lawful  money  of  Great  Britain^  which  he  awes^^^'^^'^-^ 
to  and  mijuflly  detains  from  him,  iccr,  for  th^t  whereas,  &c.  ^^' 

Yet  the  laid  X.  Y.  (although  often  reqwefi^  by  the  faid  N.  B.)  Conclofion     t» 
bath  not  as  yet  rendered  the  (aid  fum  of        pounds  above  demand-  ditto, 
ed,  or  any  part  thereof)  to  the  faid  N.  B«  but  he  to  reader  the  fame^ 

Bb  4 
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or  any  part  thereof)  tothefaifl  N*  B.  hath  hitherto  wholly  refofed 
and  ftill  refu(e§  fo  to  do.    Damages,  &c*    Pledges,  &c. 

In    idions  of   debt    by  or  agasnft         In  adions  of  del^t  the  dama^n  ut 
executors  or  adminiftniton  you  omit  the     DOininaL 
v^ords  in  Italic^  as  there  Is  no  debt  in- 
tncdiately  between  the  parties^ 

Bepnnlng  of  a  MIDDLESEX,  to  wit.  P,  X,  tare  of,  &:c.  was  (a^  fum^ 
declaration  in  ffioned  to  anfwer  unto  O.  B.  in  a  plea  that  he  render  unto  the  iald 
i'^'^b**^  O.  B.  pounds^  which  he  owes  to  and  unjuftly  detains  from  him  i 
^^*  y  «^»8>-  ^^  thereupon,  &c,  [Similar  condufion  as  in  B.  R..only  omitting 
pledges] 

/a)  In  the  common  pleas  the  proceik  in  debt  is  by  fiumno&t*     , 
fieglnntng  of  a      MIDDLESEX,  to  Wit.     V.  X*  who  fues  as  well  >ir  «irr /St^i- 


to  tbtpooroftbtfaidp€iriJh\^  and  to  him  the  faid  V.  X.  who  fues  as 
aforefaid)  pounds  of  lawful  money  of  Great  Britain,  which 

he  owes  to  and  unjuftly  detains  from  them,  &c. ;  for  that  where" 
as,  &c.  • 

CoDclafion  to  Yet  the  faid  M.N.  (although  often  requeiled,  &c.}  hath  not  yet 
ditco.  rendered  the  faid  fum  of        pounds  above  demanded,  or  any  part 

thereof,  to  our  faid  lord  the  kingy  [or  the  poor  of  the  faid  parjfi}]^ 
and  to  the  faid  V.  X>  who.  fues  as  aforefaid,  or  to  either  of  chem^ 
but  he  to  render  the  (ame,  or  any  part  thereof,  to  our  faid f over  eign 
brd  the  king  (or  the  poor  of  the  faid  parljh]  and  the  faid  V.  X.  who 
fues  asaforefaidy  or  to  either  of  them,  hath  hitherto  wholly  refuf« 
cd,  and  ftill  doth  refufe  fo  to  do,  to  the  damage  of  the  faid  V.  X. 
who  fues  as  aforefaid  of  pounds,  and  therefore,  as  well  for 
our  faid  lord  the  king  [or  the  poor  of  the  parijh}  as  for  himfelf  ia 
this  hehalf,  he  brings  his  fuit.     Pledges,  dec. 

Beginning  of  t  MIDDLESEX,  to  wit.  K.  M.  late  of,  &c.  wz%  fummond 
declaration  fulto  anfwer  unto  L.  X»  who  fues  as  well,  &c.  [as  in  the  laft  prece* 
r^wjAcincom-  Jent],  in  a  plea  that  he  render,  &c  j  and  thereupon  the  (aid  L.  i 

«riKin;U*^^**     ^  ^^^  ^"*^^  ^**  aforefaid,  by  G.  O.  his  attorney,  complains  that,  &c. 
-  [Conclufion  as  in  B.  R.  omitting  pledges.] 

In  ^ui  tarn  anions  the  venue  muA4ie  laid  in  the  proper  county. 

Begfnnkig  of  a     MIDDLESEX,  to  wit,     A.  B.  complains  of  N.  O.  being  in 
declaration     in  the  cuftody,  &c.  5  (a)  for  that  the' faid  N.  O.  heretofore  on,  &t, 

trefpafs  in  B.  R.  .  ' 

k         Iv'll 

.  *  (')  The  trefpafs  muft  be  pofitively  al.     would  be  bad  upon  a  demorrtr,  the  tref* 

kdgedy  and  not  with  a  wbtreasp  which     pafs  being  alledgcd  by  way  of  leciUl.   ' 

with 
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tuitb  ftrci  and  armsy  lic%  at  ^c*  madi  an  ojfauh^  lie.  and  othef 
wrongs  to  the  faid  A.  B.  then  and  there  did  (a)  againft  the  peace 
of  our  lord  the  now  king,  &c.  and  to  the  damage  of  the  fiitd  A.  B, 
of        pounds,  for  which  he  brings  fuit,  &c«    Fledges,  &c» 

(«)  This  a  neceffaiy  allegation  in  trcf-  *       Trefpais  %umn  cUifwmfr^U  is  a  local 
pals.  aaioa. 


MIE^LESEX,  to  wit.     N.  O.  late  of,  &c.  VaS  aitatied  to  Beginning  ht  a 
anfwer  unto  A.  B.  in  a  plea  wherefore  with  force  and  arms  he  made  dedaiatioo     in 
cnaffaultj  {or  broke  and  interedy  lie.)  [reciting  the  fafts  com-^*^^^- 
phined  of,  with  an  omiffion  of  the  circumftances  of  time,  quantity,  ^^^f^^    ^ 
fums,  &e.  after  which  you  ftate  the  alia  inornua  thus,  **  and  other 
wrongs  to  the  faid  A.  B.  there  did  againft  the  peace  of  our  faid  lord 
die  king,  and  to  the  great  damage  of  the  faid  A.  B. ;  and  there- 
upon the  faid  A.  B.  by  his  attorney,  complains,  that,  &c."  [repeat* 
ing  the  fa^  complained  of,  and  alfo  the  alia  enormia^  with  the 
circumftances  of  time,  quantity,  and  fums«] 

[IN  replevin  the  aflion  being  commenced^  or  at  leaft  removed  by  Beginning  of  a 
original  writ,  and  being  in  its  nature  an  adion  of  trefpafs  the  form  dedantion     in 
of  3ie  declaration  therein  is  the  fame  as  the  laft  precedent,  whether  npkvin. 
in  B.  IL  or  in  common  pleas,  with  this  only  difference,  that  in 
replevin  vou  ftate  the  defendant  to  have  been  {a)fummoned  to  an- 
fwer, ana  not  attached  as  in  trefpafs.] 

•    («)  Qv.^Sce  GUbert^s  Law  of  DlArefs  and  Replevin,  7S. 


Middlesex,  to  wit.  a.  B.  executor  of  the  laft  will  and  Beginning  oT  a 
tefhunent  of  G.  H.  deceafed,  complains  of  O.  P.  being  in  the  cuf-  cledaration  ih 
tody  of  the  marihal,  &c. ;  for  that  whereas  the  faid  O.  P.  hereto-  ^Jf'^Pf't  «*  ^^ 
fore,  in  the  lifetime  of  the  faid  G.  H.  to  wit,  on,  &c.  was  in-^^p^^"  w7" 
debted  to  the  faid  G.  H,  in  pounds  of  lawful,  &c.  for,  5^^^ . "» »•  ^- ''^  «^- 

and  beine^  fo  indebted  he  the  faid  O.  P.  in  coiifideration  thereof, 
afterwards,  in  the  lifetime  of  the  faid  G.  H.  to  wit,  on,  &c.  afore* 
Caid,  at,  &c«  aforefaid,  undertook,  &c.  promifed  the  faid  G.  H.  to 
pay  him,  &c* 

Yet  the  faid  O.  P*  not  regarding,  &c.  but  contriving,  &c»  toConclufioo  to 
deceive  and  defraud  the  faid  G.  H.  in  his  lifetime,  and  the  faid^****- 
A.  B.  as  fuch  executor  as  aforefaid  fuice  his  deceafe,  hath  not  as 
yet  paid,  &c.  either  to  the  faid  G.  H>  in  his  lifetime,  or  to  the  faid 
A,  B.  as  fuch  executor  as  aforefaid,  fmce  his  deceafe,  (although  to 
pay  the  fame  be  the  faid  O.  P.  was  requefted  as  well  by  the  faid 
G.  H.  in  his  lifetime,  to  wit,  on,  &c.  aforefaid,  as  by  the  faid 
A.  B.  as  fuch  executor  as  aforefaid,  fince  his  death,  to  wit,  on, 
&c.  at,  &c.  aforefaid  j  but  he  fo  to  do  hath  hitherto  wholly  refufed, 

and 
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and  flill  refuf^s  to  pay  the  (am«,  or  any  psrt  thereof,  to  the  faid 
A.  B»  as  fuch  executor  as  aforefaid,  to  the  damage  of  the  bid 
A.  B.  as  ftich  executor  as  aforefaid,  of  pounds,  for  which  he 
brings  bis  fuit,  fcc. ;  and  he  alfo  brings  int«  court  here  the  lettcre 
teftamentary  of  the  faid  G.  H-  whereby  it  fully  appears  t6  the  faid 
court  here  that  the  faid  A.  B.  is  executor  of  the  laft  will  and  ttfta- 
ment  of  the  faid  G.  H.  and  hath  arfmini  ft  ration  thcreofi  &c. 
[Add  pledges,  &c.] 

.  ^  .  Fldt  2.  Wilfon*  I.  wbere  plaintlfi*.  de-     need  not  malce  i  profeit  of  thektt«fi  of 

cfaring  as  indorfee  oflhe  adminlArator  of     admlniUratloni  aud  the  reafon. 
A.  B.  of  a  ftote  payable  to  liim  or  order^ 


Bcginningofa  MIDDLESEX,  to  wit.  N.  V.  late  of,  &c.  was  attached  fm 
declaration  at  anfwer  unto  A-  B.  executor  of  the  laft  will  and  teflament  of  G.  H- 
fiiit  of  an  ex-  tieceafed,  in  a  plea  of,  &c. ;  and  thereupon  the  faid  A.  B.  as  fuch 
eciitor,  incom-^jjg^mgj.  as  aforefaid,  by  X.  Y.  his  attorney,  complains,  &c. 

Conclufion  to  [Conclufion  fame  as  in  B.  R,  adding  a  fimilar^r^r/ of  letters 
di:to,  teiiamentary,  omitting  pledges,  &c.] 


Beginning  of  a  MIDDLESEX,  to  wit.  A.  B.  complains  of  O.  P.  executor  ^ 
declaration  .in  the  laft  will  and  ttftament  of  G*  H,  (/?)  deceafed,  being  in  thecuftcdy, 
affittftpfiu  a-i&c.  in  a  plea,  &^. ;  for  that  whereas  the  faid  G.  H.  in  his  lifetime 
gainft   an  ex.  ^,^5  indebted,  &c   &c.;  and  being  fo  indebted  he  the  faid  G.  H. 

by  bill.  afterwards,  in  his  lifetime,  occ.  undertook,  o:c. 

ft 
(tf)  That  this  is  the  proper  form  I  hough      Ytlv.  137    t.  Browni  103.  Codolphiflj 

dcCtndant  be  executor  in  hisown  wrong,      91-93*  ^^'  28. 
vidt  Coulter's  cafe,  5  Co.  50.  b.  -31.  a. 

Conclufion  to  Yet  the  faid  G*  H.  in  his  lifetime,  and  the  faid  O.  P-  as  fuch 
4itto.  executor  as  aforefaid,  fince  his  death,  not  regarding  the  (aid  ievc- 

ral  prvmifjs,  &c.  of  the  faid  G.  H.  fo  by  him  in  manner  and  form 
aforefaid  made,  but  contriving,  &c.  have  dot,  nor  hath  either  of 
them  as  yet  paid,  &c.  to  the  (aid  A.  B*  (although  to  pay  the  fam^ 
*the  faid  G*  H.  in  bis  lifetime,  to  wit,  on,  &c.  at,  ice*.  aforefai<i9 
^nd  the  faid  O.  ?•  as  fuch  ^ecutor  as  aforefaid,  fince  bis  death)  to 
wit,  on,  &c  at,  &c.  were  refpcc^ivcly  requcfted  by  the  fajd  AtB' 
but  they  fo  to  do  have,  and  each  of  them  hath  hitherto  wholly  re- 
fufed,  and  tiie  faid  O-  P*  as  fuch  «xecutor  at  aforeiaid,  (lill  refufes 
in  pay  the  fame  or  any  part  thereof,  to  the  fejd  A  B»  to  the  danwgP 
of  the  faid  A.  B*  of     pounds,  for  which  he  brings  his  fuit)  &c> 

• 

vide  GoHoIphin;  9T  ;  a  good  reading  firft  cafe  he  Is  named  executor  in  iIk  !*■ 

on  the  liabihty  of  executors  in  ci:cir  own  ginning  o\  the   declaration,    and  ^'^ 

wrong.  wards  ft«tcd  to  be  liable  as  exeeuior)  vi 

The  forms  of  pleading  are  very  dif-  the  proroifes  aUedged  tp  have  beeo  n^ 

f^rtnt  where  a  perfon  i»  charged  as  ex-  as  executor  ;  'but  In  the  latter  caicli^l' 

cc;.:  r,  «nd   when  peifor;.i:y,      Jn  the  charged  ^«{>ertf//^-,  Covyp,  Rep.  192' 

WID- 
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MIDDLESEX,  to  wir.  C  D,  late  of,  &c.  executor  of  the  Beginning  of  a 
Jaft  vilt  s^nd  tcftament  ofG.iL  dcceafcd.  was  attached  to  anfwer  ^^j^^;""  ^^ 
unto  A.  B.  in  a  plea  of,  &c. ;  and  thereupon  the  (aid  A.  B*  by  hU  gainft  an  ex- 
attorney,  complains,  &c.  ecutor,  in  C.P. 

by  .original. 

[Condufion  fame  as  in  R*  B.  only  omitting  pledges,  &c.]        Conclufion   to 

ditto. 

MIDDLESEX,  to  wit.     A.  B.  adminiftrator  of  all  and  fingu-  Begiiming  of  a 
jar  the  goods  and  chattels,   rights  and  credits,  which  were  of  dectaraiion   in 
G.  H.  deceafed,  at  the  time  of  his  death,  who  died   inteftate,  «>«/>'' ?^^"> 
complains  of  V.  W.  being,  &c.  ;  for.that  whereas  the  feid  V.  W,  ft^ato"  Jn  bX 
heretoforei  in  the  lifetime  of  the  faid  G.  H.  to  wit,  on,  &c.  at,  ^»  (,jii\ 
&c.  was  indebted,  he  the  faid  V.  W.  in  conHderation  thereof, 
afterwards,  in  the  lifetime  of  the  faid  G.  H.  to  wit,  on,  &c.  at, 
&c.  aforefaid,  undertook  and  fsiithfuUy  promifed  the  faid  G.  H.  Co 
pay  him,  &c. 

Yet  the  faid  G.  H.  not  regarding,  &c.  but  contriving,  &c,  to  Conclufion  f 
deceive  and  defraud  the  iaid   G.  H,   in  bis  lifetime,  and  the  faid  ^'"^* 
A.  B.  as  fuch  adminiftrator  as  afptefaid^  fince  the  death  of  the  faid 
G.  H.  (to  which  iaid  A.  B.  adminiftrator  of  all  and  fmgular  the 
goods  and  chattels,   rights  and  credits,  which  were  of  the  faid 
G,  H.  at  the  time  of  his  dcceafe,  was  by      ,  by  divine  providence 
archbifliop  of  Canterbury,  primate  of  all  England,  and  metropolr* 
tan,  on  the        day  of        ,  in  the  year  of  (^ur  Lord  [the  date  of 
the  letters  of  admini  ft  ration],  {a^  at,  &c.  aforefaid,  in  due  form  of 
law  committed)  hath  not  as  yet  paid,  &c.  either  to  the  faid  G.  Ei, 
in  his  lifetime  or  to  the  iaid  A.  B.  adminiftrator  as  aforefaid,  finco 
his  deceafe,  (although  fo  to  do  he  the  faid  V.  W.  was  requefted  by 
the  faid  G.  H*  in  his  lifetime,  to  wit,  on  the  faid        day  of       , 
in  the  year      aforefaid,  and  by  the  faid  A«  B.  as  fuch  adminiftrator 
as  afortfaid,  ftnce  the  death  of  the  faid  G.  H.  to  wit,  on,  &c.  and 
often  after wardf,  to  wit,  at,  &c.  aforefaid ;  but  he  fo  to  do  bath 
hitherto  wholly  refufed^  and  Hill  rcfiifes  to  pay  the  fame,  or  any 
part  thereof  to  the  faid  A.  B.  adminiftrator  as  aforefaid,  to  the  faid 
A.  B.  as  ^ch  adminiftrator  as  aforefaid  his  damage  of        pounds, 
for  which  he  brings  his  fuit,  &c.  \  and  he  alfo  brings  into  court 
here  the  letters  oradminiftration  of  the  faid  archbiihop,  which 
fufficiently  teftify  to  the  court  here  the  granting  of  the  adminiilra- 
tion  aforeiaid  to  the  faid  A.  B.  the  date  whereof  is  thp  day  an4. 
year  in  that  behalf  above-mentioned.     Pledges,  &c. 

(a)  In  an  allien  of  debt  bv  an  ad-  where  mailb  (6,  brcaufe  he  majr  be 

niniiintor  he  mud  fliew    where  nd-  executor  of  his  own  wrong,  35.  H.  6. 

miniftration  wa«  committed,  aliUr  of  Hcaiii's  Maxims  of  Pleading,  f,  6, 
an  executor;  ibr  he  need  not  Ihew 

» 

MIDDLESEX,  to  wit,  V.  W.  late  of,  &c,  was  attached  to  Beginning  of  a 
aaCver  unto  P.  Q.  adminiftrator  of  all  and  fmgular  the  goods  and  declaration  in 
cfaattelsk  rights  and  credits,  which  were  of  K.  L,  decealed,  at  the  ^^  ^^  ^^k 

'^  ♦Imi*  <^f  *"  adroini. 

""'^ilratorin.C.P, 
by  original. 


3^0 


CcmlttfiMt 


FORiMS  OF  DECLARATIONS  ir  ADMINISTRATOR, 

ttine  of  his  deaths  who  died  inCeftate,  in  a  plea  of,  &c. ;  and  there* 
upon  the  faid  P.  Q*  as  fuch  adminiftrator  as  aforefiud^  by  V«  U. 
his  attorney,  complains,  &c. 

[Condufion  fame  as  in  B.  R.  adding  a  fimilar  profeit  and  con* 
duHon  to  ditto  of  the  letters  of  adminiftration,  omitting  the 
pledgesi  &c.  j 


Beginning  of  a     [THE  beginnings  and  endings  of  declarations  againft  adnuni* 

JSift*  M  ad-  ft'*^o«  ^«  *«  <*">«  *>o*  in  B.  R.  and  C.  P.  as  thofc  againft  ex* 

miniftntor,  in  ^utors  in  the  refpe£live  courts,  only  fubftituting  the  deibription, 

B.  K.  or  C  P.  *^  adminiftrator  of  all  the  (ingular  the  'goods  and  chattels,  rights 

and  credits  which  wereof  G.  H.  deceafed,  at  the  time  of  his  death, 

who  died  inteflate,''  inftead  of  executor  of  the  laft  will  and  tefta* 

mcnt  of  G.  H.  deceafed. 


It  it  fufHcient  in  B.  R.  to  dcfcribe 
defendant  as  adminiftrator  without 
fpecially  aTerring  the  adminiftration 
was  committed.  Sed  qu.  in  C.  P. 
Vide  a.. Vent.  84.$  2.  Ld.Raym.  1511$ 
»•  Stra.  781* 

For  the  rcafon,  7,  Wilf.  i .  $  as 
to  the  manner  and  ^rm  of  granting 
adminiftration  in  all  cafes  by  the  cede- 
fiaftical  court  Vide  Wankford  and 
Wankford,  Salk.  299.  309. 

There  are  fcveral  Torts  of  admini«. 
ftration  befidcs  adminiftrations  of 
goods  and  chattels  of  the  inteftate, 
y'tz,  admtniftration  of  the  ^oods,  &c. 
(of  a  deceafed  perfon)  with  the  will 
annexedt  which  is  committed  when  a 
man  makes  a  will  without  appointing 
an  executor,  or  when  he  appoints  an 
executor  who  dies  before  hhn  or  refufes 
to  aA«  There  is  likewife  an  admini. 
ftration  of  the  goods  of  a  perfon  de- 
ceafed during  the  minotity  of  another^ 

(«)  An  Mhmtnjlrdtor  dttranti  mhtort 
4ttate  of  an  adnamjhatrix  may  aA  and  fue 
till  the  perfon  in  whofe  right  be  a£ts  be 


which  is  committed  when  the  next 
of  kin  is  not  of  proper  age  to  take  the 
probate  of  the  will  or  the  adminiftratioa 
of  the  inteltate.  There  are  alfo  odicr 
kinds  of  adminiftration,  in  idl  which 
theJ)eetnning  of  the  declaration  Taries 
according  to  the  fa^,  and  if  the  ad- 
miniftration  be  jp;ranted  during  a  li- 
mited time»  or  tor  a  particular  pur- 
pofe,  yofi  mud  in  the  conclufion  of 
the  declaration  aver  that  the  time  is 
not  expired,  or  the  purpofe  executed, 
for  which  the  admi nitration  is  granted. 
The  following  is  the  averment  to  be 
annexed  to  a  declaration  at  the  fuit  of 
an  admViifirator  durante  minwre  ttlatt 
which. will  give  fome  idta  of  the  left, 
with  this,  that  the  faid  A.  B.  will  ve- 
rify that  the  faid  Z.  Z.  is  ftil)  within 
the  age  of  [a)  feventeen  years,  to 
wit,  of  the  age  of  years  and  no 
more,  to  wit,  at,  &c.  aforefaid* 

of  the  age  of  twenty-one  years,  s.  SaBc. 

39  \  and  (here&,re  in  fuch  cafe  the  am* 
mcnt  mull  vary  accordingly. 


BegbnSng  of  a     MIDDLESEX,  to  Wit  A.B.  by  E.  F.  who  is  admitted  by  the 

fukJJTwTnfan"  ^^"""^  ®^^"''  '^""^  ^^^  ^^^^^  ^^^^^^  ^^^  ^'^^^  himfelf,  here  to  pro- 
la  B.  R.  by  bill!  fccute  for  the  faid  A.  ft.  who  is  an  infant  within  the  age  of  twcnw- 

one  years,  as  the  next  friend  of  the  faid  A,  B.  complains  of  C«Ot 

being  in  the  cuftody,  &c.    PledgeSt 


•ffia!"on  ""^t  MIDDLESEX,  to  wit.  C  D.  late  of,  &c.  was  attached  to 
iJitofaninfznt  ^^fwer  unto  A.  B.  in  a  plea  of,  &c.  and  thereupon  the  faid  A«B; 
in  c.  p.  by  ori-  by  £•  F.  who  is  admitted  by  the  court  here  to  profecutc  for  die 
|inal.  (aid 


AND  PROCEEDINGS  by  INFANTS.  iit 

&id  A.  B.  who  is  an  infant  within  the  age  of  twenty-one  years, 
as  the  next  frioKi  of  the  (aid  A.  B«  complains^  ice.  Omit 
pledges,  &c.  ^ 

Tlie  reafon  of  the  (770  lad  forms  is     friend,  and  the  preparatory  proceeding 
becaule  an  mfant  cannot  make  an  at*     is  by  petition  as  follows  1 
tomey,   but  taoh  fue    by  his  next 

To  the  right  honourable        lord  chief  juftice  of  his  majefty's 
court  of        ,  the  bumble  petition  of 
Sheweth, 

That  your  petitioner  having  lately  brought  an  aAion  againft  The  torn  of  • 
one  C.  D.  [This  to  be  omitted  in  K,  B.]  late  of        in  the  county  f^^^  52[e  S 
of        ,  in  a  plea  of  trefpafe  on  the  cafe,  (as  it  is)  and  that  your  ^^^-^  ^J  2- 
petitioner  being  an  infant  within  the  age  of  twenty-one  years,  to  ther  in  B.  R.  or 
wit,  of  the  age  of        years  and  no  more,  your  petitioner  there*  C.  P, 
fore  moft  humbly  prays  your  lordlhip  to  admit  him  to  profecute 
the  iaid  aftion  by  E.  F.  of       your  petitioner's  next  friend ;  and 
your  j>etitioner  (nail  ever  pray.  A.  B« 

[Under  the  above  petition  the  following  agreement  muft  be 
written.] 

I  A\4  defirous,  and  do  hereby  agree,  that  A.  B.  of        in  the  Asreemert   by 
County  of        in  the  petition  above  named,  may  be  admitted  to  froebdn  aid  to 
(Srofecute  this  aftion  by  me  a$  his  next  friend,  according  to  the  ^^  ^^*'  *** 
above  petition,  and  I  do  hereby  promife  and  agree  to  pay  all  cofts 
that  fhall  or  may  happen  for  or  on  account  thereof.    Witnefs  my 
band  this        day  of        17    •  £.  F« 

To  fupport  the  infant*!  petition  the     the  petition,  and  the  frtekm  mm  figii 
following  affidavit  muft  be  made  by     the  agreement, 
ibme  perlon  who  (aw  the  ia£uit  fign 

In  die  King's  Bench,  or  Common  Pleas. 

P.  P.  of        in  the  county  of        ,  maketh  oath  and  faith,  that  Affidavits    ^  o( 
on  the      day  of      ,   A.  D.     A.  B.  of        ,  did.  fubfcribe  his  K^^i- 
name  tathe  petition  hereunto  annexed  in  this  deponent's  prefence* 
and  that  on  the  day  and  year  aforefaid,  E.  F.  did  fubfcribe  his 
name  to  die  confent  and  agreement  written  below  the  (aid  petition 
hereunto  annexed  in  the  prefence  of  this  deponent.  P.  P« 

Sworn,  tic. 

Upon  which  ^judge's  clerk  makes  u.  and  13.  W.  3.  c.  3. ;  in  proceeding  of  pioccedings 

an  admiffion,  and  the  judse  (i^s  it^  by  original  tbtptaeifi  is  the  fame  as  in  agiinft  peers  and 

and  yon  declare  in  form  atorefaid.  other  cai'es,  with  the  additions  only  of  membcn  of  par* 

•  defendant's  title,  or  addition  followed  ijament. 

Peers,  and  members  of  the  bouTe  of  by  thefe  words  in  a  parenthefis  (IwvMf  Qoery,  if  this  is 

commons,  may  be  proceeded  againft  fnviUge  pf  jwlmmetu)^  but  the  proeefs  out  cooftocd  to 

siflir  iy  mguultriy  hill  i  the  former  thereon  being  by  fummons,  the  de-  peers  only .^ 

was  the  only  mode  of  proceeding  at  daration  Ilare^    that  defendant  was  ^7^^  «.  Ccomp* 

coQunonkwi  the  latter  came  in  by  jmmmdiir  n/i  iafis,  and  not  m  anj  eafi  ^    ^^  p.  12  9. 

.   ,      tlwit       '      *  *^' 


Stti 


FORMS  OT  DECLARATIONS  aoaikst  PEERS,  &c.— 


that  he  was  mtacbei  to  anfvver.  In 
.6onc2i|ding^  declaraiionft  i^nft  feeri, 
you  omit  the  charge  o^ fraud  and  deceit^ 
as  the  infertion  of  it  would  incur  a 
breach  of  privilege.  In  proceeding 
ty  ^/^the  forms  are  as  below. 

Iri^  peers,  as  fuch  have  no  privi* 
]egey  but  are  ftted  as  other  perfouSf  or 
you  (lile  them  A.  B»  efquire,  com- 
aoibnly  talkd  ^  in  the  kingdom  of 
Ireland; 


The  privilege  of  p^rliainent  exterub 
fb  all  peers,  whether  Englift  or  Sctxcb, 
and  to  peereiTes,  whether  by  birth  or 
marriage^  alfo  to  members  of  the 
lower  houfe;  but  IriAi  pcers^  and 
members  of  the  Iriih  boufe  of  com* 
mons,  as  fuch,  have  not  this  prlvt- 
lece,  nor  pcirelTcs  by  marriage,  wlw 
afterwards  intermarry  with  coin- 
monera. 


Beginning  of  MIDDLESEX,  to  Wit.  A.  B.  cortiplains  of  the  right  honour- 
bill  agamA  a  able  Geotgc  ford,  &c.  (or  of  C.  D.  efquire,  having  privilege 
IKerormembetQf  parliament);  for  that  whereas,  &c.  yet  the  faid,  Ace.  not  re- 
li!L^«^^^?„'^^''^^^^J  ^^  but  contriving^  ^c.  [This  muft  be  omitted  in  a  bill 
'"""**"'**  '"  or  declaration  againft  a  peer]  hath  not,  &c.  &c*  &c.  to  the  da- 
mage of  the  faid  A.  B.  of  pounds,  and  thereupon  he  prays  re« 
to  lief  and  his  majefty*s  procefs  to  be  made  to  him  againft  (aid;  &c. 
according  to  the  form  of  the  ftatute  in  fuch  cafe  made  and  provid- 
ed ;  and  it  is  granted  him,  &€•    Pledges^  &c» 


commons, 
S.R. 

Conclufion 
ditto. 


In  declaring  on  this  bill  you  omit     never  ftates  defendant  to  he  in  the 
Ihe  prayer  at  the  end  of  it,  but  in     cuftodyoftheniar(haI.    ^^«  Say.  &ep, 
other  refpe^ls  the  declaration  is  en-   » t%,  64. 
tirely  conformable  to  the  biU,  which 


To  the  juftices  of  our  lord  the  king  of  the  bench. 
Beginning  of  a  MIDDLESEX,  to  Wit.  A.  B.  by  C.  D.  complains  of  the 
bill  againft  a  ^ight  honourable,  &6.  (or  O.  H.  cfquire,)  having  privilege  of 
orjhT  S^'of  parliament,  of  a  plea  of  trefpafs  on  the  cafe,  &c. ;  for  that  wberc- 
commons  in  ^^*  &c*  [Conclufion  to  the  bill  in  the  common  pleas  is  the  lame 
c.  P.     '        as  to  that  in  K.  B.     Fidefupra.l 


Hilary  Term,  George  III. 
Declaration   on     BE  it  remefnbered,  that  on         in  this  fattie  term  came  hfiS9 
bill    againft    a  |j^  covkvt  A.  B.  by     '    his  attorney,  and  brought  here  into  court 

crpXmS*^^^!^'^^^'?  ^'"  ^6^'"^  ^'^  "S^^  honourable,  &c.  (or  E.  F.  clii.) 
inC.  P.  '  having  privilege  of  parliament,   in  a  plea  of  trefpafs,  &c.;  and 

thcfe  are  pledges  for  the  profecution  iberoof^  to  wii,  Jabn  Doe 
and  Richard  Roe,  the  tenor  of  which  laid  bill  foUaws  in  tlieie 
words,  that  is  (o  4yt  [Here  copy  the  bUl  v^rbtttim^  omitting th^' 
pledged^] 


Gonoliifioii 
dedaratiOTi 


^  Yet  the  faid  dcrendant  not  regarding  his  faid  Jevecol  pr^miA^ 
i"  ^^^  undertakings  fo  by  him  made  in  this  bebalf  as  sfoi^df  bat 
?•  ^>^^;  ^  contriviag,  and  frauiuklitly  intending  craftily  and  Abtjlty  i(f 
fuit  uf  aflignte  ^l^^tve  ^'^^  defraud  the  faid  V.  L.  before  he  became  fuch  bank' 

of  bankrupt.  X  ^  rupt 
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nipt  as  aforefaid,  and  the  hid  plaintiff  as  fuch  ai^nee  as  aforefaid 
fince  baih  not  a$  yet  paid  the  fatd  feveral  funis  of  money  in  thofe 
promifes  and  undertakings  nnentioned,  or  aay^  or  either  of  them) 
or  any  part  thereof,  either  to  the  faid  V.  L.  before  he  became 
fuch  bankrupt  as  afore(liid,  or  to  the  faid  plaintiff  as  fuch  aflignee 
as  aforefkid  Ance,  (although  to  do  this  defendam  was  requefted 
by  the  (aid  V*  L.  before  be  became  fuch  bankrupt  as  aforefaid,  to 
wit,  on  tht  day  and  year  aforefaid^  and  often  afterwards,  to  arte,  ^ 
at,  ^c*  afore&id,  and  by  faid  plaintiff^ as  fuch  aflignee  as  aforefaid, 
fince  the  iaid  Vr  L.  became  fuch  bankrupt  as  aforefaid,  to  wit, 
on  the  day  of  .  A.  D*  and  often,  botl^  before  and  af« 
terwards,  to  wit>  at,  ccc.  aforefaid),  but  he  the  faid  defendant  to 
pay  the  ^me,  or  any  part  thereof  hath  always  wholly  refufed,  and 
be  doth  Atll  refufe  to  pay  the  fame  or  any  part  thereof  to  the  (aid 
plaimiflF  as  fuch  aflignee  as  aforefiiid  his  damages  of  pounds^ 
for  which  he  brings  faisfuit}  &c.     If  in  B.  R.  add  pledges. 

Yet  the  faid  W.  (the  inteftatc)  in  his  lifetime,  and  the  faid  R.  Conchfion     ta 
adminrftratHx  as-  aforefaid,  after  the  death  of  the  faid  W.  and  ^ecUntka    In 
before  her  intermarriage  with  the  fjid  P.  and  the  faid  P.  and  R.  €^*"^«  a^^"^^ 
his  wife,  admiDifttiitrix  as  af^jrefaid,  fince  their  intermarriage,  not  a«ijnft  h^rband 
regarding  the  faid  federal  promifes,  &c.  of  the  faid  W,  in  his  life*  and  wife,   ad- 
time,  but  contriving)  &c.  to  defraud  the  faid  E.  (plaintiff's- tef-  miniftratrlx    of 
tator)  in  his  lifetime,  and  the  faid  plaintiif,  executor  as  aforefaid^  ^^^^  **'«    *»"^- 
fince  his  Aeath^  in  this  refped  have  not,  nor  hath  either  of  them  *'*"^' 
paid^  &c.  (although  fo  to  do  Ihe  faid  W.  in  his  lifetime,  and  the 
faid  R.  fince  his  death,  and  before  her  intermarriage  with  the  faid 
P.  and  the  (aid  P.  and  R.  adminiftratrix  as  aforefaid,  fince  their 
intermarriage  were  off  en  reqtieded  by  the  (md  £.  in  his  lifetime^ 
and  the  faid  P.  and  R.  fince  their  intermarriage  have  been  re» 
qucfted  by  the  faid  plaintiff  fince  the  death  of  the  faid  E.  to  wit, 
on,  &c.   and  often  afterwards,    to  wit,  at,  ^c.    aforefaid),  bu^ 
they,  or  either  of  them,  to  pay  the  lame  or  any  part  thereof,  have 
and  each  of  them  hath  hitiierto  wholly  refufed  ;  and  the  faid  P. 
and  K.  ftill  refufe  to  the  faid  plaintiff,  executor  as  aforefaid,  his 
dAnage  of  forty  pounds,  for  which  he  brings  his  fuic,  &c. ;  and 
be  aHo  brings  into  court  here,   &c.      (Profert  of  letters  tefta- 
toentary.) 

• 

Yet  the  faid  A.  (the  intrftate)  in  his  lifetime^  and  the  faid  C.  and  Conduftort     m 
B.  his  wife,  adminiliratrix  as  aforefaid  fince  his  death,  not  regard   ^^^^^^^-'^^^  ^  '^ 
itig  the  faid  feveral  promises,  &c.  of  the  faid  A.  fo  by  him  made  as  ''■^"''^f  ^\!''^ 
aforefaid,  but  contriving,  &:c.  have  nor,  nor  hath  eirher  of  them  mx  where  huf. 
as  yet  paid  the  feid  feveral  funis  of  motiey,  or  any  p.^rt  thereof,  to  Hand  and  wiis 
the  faid  plaintiff,  (although  fo  to  do  the  laid  A.  rn  \us  li.'ctime,  to  ^^^  ^""*- 
wit,  on,  &c,  and  the  faid  C.  and  B.  his  wife,  adminiftratrix  as 
a^efaid  fittce  his  death,  to  wit,  on,  6ce.  and  often  afierwartts" 
were  refpcftively  requefted  by  the  faid  plaitiiiff,  to  wit^  at,  &c. 
aforefaid),  but  the  faid  A.  In  his  lifetime,  and  ths  faid  C.  and  H. 
kis  wife,  adoaiftiftniCTix  as  aforefaid  fince  his  d^ath,  have  andu^^ch 

or* 
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of  them  hath  wholly  refufed,  and  the  faid  C.  and  B.  his  wiie,  ad. 
miniftratrix  as  aforefaid,  ft  ill  refufe  fo  to  do  to  the  faid  plaintiff  his 
dsunages  of^  &c.  fuit)  &c. 


Bcgiiming  of «  A.B<  Complains  of  C.  D.  being  in  the  cuftody,  &c.  in  a  plea 
declantioQ  of  trefpafson  the  .cafe,  &c^;  for  that  whereas  the  ikid  C.  D-  toee- 
•S^nft  '     ®^*«"'  w»*  ^"^  £•  ^*  '*^«  ^f»  *^-  partner  with  the  faid  C.  D. 

'o^s^foW  fcT^^'**^'*  '^^^  ^'  ^'  ^**  ^"^  **  "^^  '"  ^^^  manner  outlawed  in  die 

where  the  other  court  of  Qur  lord  the  king  before  his  juftices  at  Weftminftcr, 

partner  it  out-  [the  king  bimfelfat  JVeftmin/ier^  on  the         day  of        A.  D. 

Uwed,  &C.       to  wit,  at,  &c«  were  indebted  to  the  faid  A.  B.  in         pounds  of 

lawful,  &c.  for  divers  goods,  wares>  and  merchandises  bv  the 

(aid  A.  B.  before  that  time  fold  and  delivered  to  t^e  (aid  C^  D»and 

£•  F.  who,  &c.  at  their  fpecial  inftance  and  requeft,  and  being 

fo  indebted,  they  the  faid  C.  D.  and  E.  F*  who,  &c.  in  confide- 

ration  thereof,  &c.  undertook,  &c«  ^antum  meruit  accordingl/i 

CoDchifioB.  Yet  the  faid  defendant  and  £•  F.  who,  {^c.  before,  and  die 

faid  defendant  fince  the  faid  outlawry  was  had  not  reganiing,  &c, 
but  contriving,  &c.  have  not,  nor  hath  either  of  them  paio,  &g 
(although  fo  to  do  the  faid  defendant  and  K.  F.  who,  &c.  before 
the  £siid  outlawry  was  fo  had  were,  and  each  of  them  was  often 
times  requefted,  and  the  faid  defendant  firtce  the  (aid  outlawry 
was  had  bath  been  requefted  by  the  faid  plaintKF,  to  wity  on,  &c. 
and  often  afterwards,  to  wit,  at,  &c,  aforefaid),  but  tfaey  to 
pay  the  fame  or  any  part  thereof  to  the  faid  plaintifF  have  and 
each  of  them  hath  hitherto  wholly  rcfuCed,  and  the  faid  defendant 
^ill  doth  refufe,  to  wit,  at,  &c,  ^orefaid.    Daouges,  fuk,  &c. 


BesSimlns  of  a     MIDDLESEX,  to  wit:  John  Ewen,  Thomas  Bedford,  and 

4edaration     at  Samuel  Thompfon,   (which  (aid  Thonas  and  Samuel  are  furviv- 

fuit  of  A.  and  jngaifignees  of  the  eftate  and  effeAs  of  Richard  Smith,  a  bankrupt, 

the     fnnrWing  ^yithin  the  true  intent  and  meaning  of  the  feveral  ftatutes  made 

hu SiSer**  who  *"^  ^^  '"  ^^^^^  concerning  bankrupts,  fome  or  one  of  them)* 

htwnc    bank.  Complain  of  Edward  Hollis  being  in  the  cuftody  of,  j(c.  in  a  plea 

ruptt  after  tlie  of  trefpafs  on  the  cafe,  &c.  ;  for  that  whereas  the  faid  defendanf 

aakm  hxd  ac  before  the  faid  R.  Smith  became  a  bankrupt  as  aforcfaid,  to  wit, 

cnitd,  and  b«.  Qn    ggc.  was  indebted  to  the  faid  John  and  R,  Smith  in  the  fum  of 

fMocoffait.  'fif'^y  pounds  of  lawful,  &c.  for  a  certain  quantity  of  coppice,  uiv» 

der,  and  other  wood,  by  the  faid  John  and  the  faid  Richard  Smith 

before  that  time  then  before  fold  to  the  faid  defendant,  and  bv  him 

the  faid  defendant  before  that  time,  and  there  hadj  received,  and 

taken  according  to  the  terms  of  the  aforefaid  (ale  thereof,  and  at 

bis  fpecial  inftance  and  reque(l;  and  being  fo  indebted,  be  the 

(aid  defendant  in  confequence  thereof,  afterwards  and  before  tbp 

laid  Richard  Smith  became  a  bankrupt  as  aforefaid,  to  vyit,  on, 

^c.  &c.  undertook  and  faithfully  promifed  the  faid  John  and  Ri-* 

chard  Smith  to  pay,  &c,   [As  ufual  tlien  add  counts  for  goods 

(dd, 
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(pid,  &c.   work  and  labour,  &c.  money  had  and  received,  and 
account  ftated.j 

Yet  the  faid  defendant  not  regarding,  &c.  Ijut  contriving,  &c.  Condufiati. 
to  deceive  and  defraud,  as  well  the  faid  John  and  Richard  Smith, 
before  the  faid  Richard  Smith  became  fuch  bankrupt  as  aforefaid, 
as  alfo  the  faid  John,  Thomas,  and  Samuel,  together  with  one 
deceafed,  (who  in  his  lifetime,  and  at  the  time  of  his 
death  was  joint  affi9;nee  with  them  the  faid  Thomas  and  Samuel 
of  the  eftate  and  ctleSts  of  the  faid  John  Smith)  fince  the  (aid 
Richard  Smith  became  a  bankrupt  as  aforefaid  in  this  behalf,  hath 
not  paid  the  faid  feveral  fums  of  money,  Sec  cither  to  the  faid 
John  and  Richard  Smith*  or  either  of  them,  before  the  faid  Ri<« 
chard  Smith  became  fuch  bankrupt  ^s  aforefaid,  or  to  the  faid 
Thomasy  Samuel,  and  ,  deceafed,  or  any,  or  either  of  them 
finc^  the  faid  Richard  Smith  became  fuch  bankruot  as  aforefaid, 
(although,  &c.'  by,  &c,  before  the  laid  Richard  Smith  became  bank*  ^. . 

rupt  as  aforefaid,  to  wit,  on  the  day  and  year  aforelaid,  and  often  ^'^  *  * 
afterwards,  as  alfo  by  the  faid  John,  Thomas,  and  Samuel,  and 
iince  the  faid  Richard  Smith  fo  became  bankrupt,  to  wit,  at,  &c« 
aforefaid),  but  he  to  pay  the  fame  or  any  part  thereof  hath  hitherto 
wholly  refufed,  and  ftill  refutes  to  pay  the  fame  (o  the  faid  John, 
Thomas,  and  Samuel,  to  the  damage  of  the  faid  John,  Thomas» 
and  Samuel  of  iifty  pounds,  for  which  they  bring  their  fuit,  &c» 
Pledges,  &c» 
• 

A.  B.  complains  of  C.  D.  being  in  the.cuftody  of  the  (heriiF  of  Beginning  of 
the  county  of  ,  by  virtue  of  a  latitat  iflfuing  out  of  the  court  ^'^^'""tion  in 
of  our  lord  the  king,  before  the  king  himfcif  here  at  the  fuit  of  ^  .^;^]|j*^^ 
the  faid  A.  B.  and  returnable  before  our  faid  lord  the  king  at^^^dy  "of  *  a 
Weftminfter,  in  a  plea  of,  &c*  iheriff. 

Vide  4.  and  5.  W.  and  M.  ch.  sx.  aiid  u  WUC  119.     Impey's  Pncticr,  451* 


A.  B.  complains  of  C.  D.  being  in  thecuftody  of  the  marihal  of  Besisnlng  cf  a 
the  Mar(halfea  of  our  lord  the  now  king,  before  the  king  htmfelf,  '>«daration 
and  G.  H.  being  a  prifoner  in  the  cuftody  of  H.  T.  efquirc,  fhc-  ^^,^^  ^ 
riff  of  the  county  palatine  of  Lancafter,  by  virtue  of  a  writ  of  b.  r.  the  other 
latitat  iiTuing  but  of  the  court  of  our  faid  lord  the  kin^  before  the  in  cuftody  of  the 
king  himfelf,  here  at  the  fuit  of  the  faid  A.  B.  and  returnable  ^«"ff  of  the 
before  our  faid  lord  the  king  at  Weftminfter,  on,  &c.  direded  ^^U^^'"^ 
to  the  chancellor  of  the  county  palatine  of  Lancafter,  or  to  his  "^  *'' 
deputy  there,  and  by  virtue  of  a  writ  and  mandate  of  our  faid  lord  Po^^n«toiUt. 
the  king,  under  the  (eal  of  the  faid  county  palatine  of  Lancafter,  ^*^^  ^^,  ^,] 
direded  to  the  ftierifF  of  the  faid  county  palatine  of  Lancafter,  at  r.  2.  and  i\ 
the  fuit  of  the  iaid  A,  B.  of  a  plea  of,  &c,  ■  vide  the-bookt 

of  pradioe  and 
theftatutct. 

Y01.X.  *      .  Cc  Eafttr 
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Eafter  Term,  ai.  Geo.  III. 
Declaration    at      LONDON,  to  wit.    James  Miller,    adminiftrator  of  all  ind 
fuit  of  an  admi.  fmgujar  the  goods,  chattels,  and  credits  which  were  of  George 
powTrof  aitor-  W'iOiart,  deccafed,  at  the  time  of  his  death;  who  died  inteftate, 
Bcy.  f^r  the  ufe  and  benefit  of  John  Wiftiart,  George  Wifliart,  the 

nephews^  and  Jane  VVifliart  the  niece,  and  only  next  of  kin  of 
George  Wifliart  deceafcd,  -complains  of  Hobbe,  otherwife 
Hobby^  (who  was  ferved  with  procefs  by  the  name  of  Hobby], 
being,  &c.  ina  pleaof  trefpafson  the  cafe,  &c«)  for  that  whereas 
[&c.  counts  for  money  had  and  received,  money  lent,  money  laid 
Conduficn  ^"^'  ^^^  *"  account  ftated,  &c.  in  the  lifetime  of  the  intcftatc], 
yet  the  faid  defendant  not  regarding  hi<^  faid  feveral  promifes  and 
undertakings  fo  by  him  in  manner  and  form  as  afbrefaid  made, 
but  contriving,  &c.  to  deceive,  &c.  the  faid  inteftate  in  his  life- 
time, and  the  faid  plaintiff,  (to  whom  as  tlie  lawful  attorney  of 
the  faid  John  Wilhart,  George  Wifliart,  and  Jane  Wifhart,  the 
next  of  kip  of  the  faid  (inteftate),  adminiflration  of  all  and  (ingular 
the  goods  and  chattels,  rights  and  credits  which  were  of  the  iaid 
inteftate  dcceafed,  for  the  ufe  and  benefit  of  the  faid  John  Wifliart, 
George  WiQiart,  and  Jane  Wilbart,  his  next  of  kin  as  aforefaid 
by  Frederick,  by  divine  providence,  &c«  on  the  eleventh  day  of 
February,  A*  D.  1782,  at  London,  &c.  aforefaid,  in  due  form 
of  law  committee)  after  his  death,  hath  not  as  yet  paid  the  (aid 
feveral  fums  of  money  in  the  promifes  and  undertakings  refpcc* 
tively  mentioned,  or  any,  or  either  of  them,  or  any  part  thereof, 
either  to  the  faid  inteftate  in  his  lifetime,  or  to  the  faid  J.  H.  ad* 
miniftrator  as  aforefaid,  or  to  the  faid  John  Wifhart,  George 
Wifliart,  and  Jane  Wilhart,  the  ne\t  of  kin  of  the  faid  (inteftate) 
or  any,  or  either  of  them  iince  his  death,  (although  to  pay  the  fame 
be  the  faid  defendant  was  reqUefted  by  the  faid  (inteftate)  in  his 
lifetime,  to  wit,  on  the  aforefaid  day  of  ,  and  often  af- 
terwards, to  wit,  at,  8zc.  aforefaid,  and  by  the  faid  plaintifF,  ad- 
miniftrator as  aforefaid  fince  the  deceafe  of  the  laid  inteftate,  to 
wit,  on,  &c.  and  often  afterwards,  to  wit,  at,  &c.  aforeiaid), 
but  he  to  pay  the  fame,  or  any  part  thereof,  hath  always  wholly 
refiifed,  and  ftill  refufes  to  pay  the  fame,  or  any  part  thereof  to 
the  (aid  plaintiff,  adminiftrator  in  form  aforefaid  to  the  iaid  plain* 
tiff,  as  fuch  adminiftrator  as  aforefaid,  his  damages  of  one  hun- 
dred pounds,  for  which  he  brings  his  fuit,  &c. ;  and  he  alfo  brings 
into  court  here  the  letters  of  adminiftration  of  the  faid  archbifliopi 
bearing  date  the  day  and  year  aforciaid  in  that  behalf  above  men- 
tioned, whereby  the  granting  of  the  admiftration  a^forefaid  to  him 
the  faid  plaintiff  is  fufficiently  teftiiied  and  fliewn  to  the  court 
here,  &c.    Pledges,  &c. 

Bcjtinninr  of  a     ■    to  wit,    C.  D*  by  virtue  of  his  majefty*s  writ  of 

declaration     tnjufticiesy  was  attached  to  anfwer  A*  B.  of  a  plea  of  trefpafs  upon 
jufiuMt  in  flic-  the  cafe  to  the  damage  of  the  faid  A.  B«  of  ten  pounds,  and  the 
rifF's  court.      pledge  to  profccute  are  John  Dot  and  Richard  Roe  \  and  where- 
upon 
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I  upon  the  faid (plaintiff)  by  E.  F. his  attorney  complains;  for  that 
I  whereas  the  faid  defendant,  on,  &c.  at,  &c«  and  within  the 
i  jurxfdldion  of  this  court  was  indebted^  &c.     Omit  pledges. 


WILLIAM  WITTER,  late  of  the  parifli  of  Saint  Mary-le-  Bcglimtng  of  a 
bone^  in  the  county  of  Middlefex,  efquire,  was  fummoned  to  an-  <iecii.rttion     in 
;  fwer  Ifaac  Walker,  Francis  Newton,  and  John  Colvill,  affignecs  ^^^^"[^  ^"^4" 
I  of  the  cftate  and  efFeds  of  Samuel  Bean,  a  bankrupt,  withjn  tbCf^ign  court  by 
;  true  intent  and  meaning  of  the  ftatutes  made  and  provided  and  nqw  original  in  B.R. 
:  in  force  concerning  bankrupts;  and  Collin  Mackenzie,  Thomas «  fuitof  thefe- 
lBcII,  and  Alexander  Grant,  affignces  of  the  eftate  and  effefts  ofP*^*^«  affigncw 
Lewis  CuthbcFt,  a  bankrupt,  &c.  that  he  render  to  them  five^f^'^^^P"/'';;^^ 
:  hundred  and  ninety-four  pounds  eight  fliillftigs  and  fourpence  of  furvivcd  a'third, 
^bwful  money  of  Great  Britain,  which  he  owes  to  and  unjudly  who  died  before 
[  detains  from  them ;  for  that  whereas  the  faid  Samuel  Lewis,  and  ^h«  bankruptcy 
alfo  one  David  Bean,  fincc  deceafed,  in  the  lifetime  of  the  faid  ^^^  '^«    ^'^^^^ 
David,  and  which  faid  David  afterwards  and  before  the  faid  Sa- 
muel and  Lewis  became  bankrupts  died,  and  the  faid  Samuel  and 
Lewis  furvived  him,  to  wit,  at,  &c.  heretofore,  to  wit,  on,  &c. 
at,  &c.     [Go  on  with  declaratory  part.] 

And  that  neither  the  faid  Samuel  Lewis  and  David,  or  either  of^ngiygQ^,^ 
them,    in  th6  lifetime  of  the  faid.  David,    nor  the  faid   Samuel 
I  Lewis,  or  either  of  them,  fince  his  deceafe,  nor  the  faid  Ifaac,  yjj^       ^^ 
\  Francis,  Collin,  Thomas,  and  Alexander,  as  affignees  as  afore-  Rep.  fo,  i, 
[laid,  or  either  of  them,  have  obtained  execution  of  the  aforefaid 
I  judgment,   and  the  faid  Ifaac,    Francis,  John,  Collin,  Thomas, 
iand  Alexander  in  fsid  fay,  that  the  debt,  cofts,  and  charges  afore* 
faid  recovered  as  aforefaid,  amount  to  a  large  fum  of  money,  to 
wit,  to  the  fum  of  one  hundred  and  fifry-eight  pounds  eight  (hil- 
lings and  ninepence  df  lawful  money  of  Great  Britain,  that  is  to 
%,  at  Weftminfter,  in  the  faid  county  of  Middlefex,  whereby 
an  action  bath  accrued  to  the  faid  Ifaac,  Francis,  John,  Collin, 
and  Alexander,  to  demand  and  have  of  and  from  the  faid  William 
the  faid  fum  of  one  hundred  and  fifty>eight  pounds  eight  (hillings 
and  ninepence  of  like  lawful  money  of  Great  Britain,  parcel  of 
the  faid  fum  of  five  hundred  and  ninety*four  pounds  eight  ibillings 
and  fourpence  above  demanded. 


LANCASHIRE,  to  wit.    John  Leach,  late  of     in  the  eoun-  Beginning  and 
tyofLancafter,  yeoman,  was  attached  to  anfwer  John  Smith,  and  concfufioo  of  a 


;^uiiin  at  uic  umc  ur  ni5  ucaui,   wuu  uicu  uuciiAic,  uic  laic  n>ui-  ca()er     at    fuit 

band  of  the  faid  Mary,  in  a  plea  of  trefpafs  on  the  cafe,  8cc.  and  of  hufband  and 
whereupon  the  (aid  John  and  Mary,  the  faid  Mary  being  fucb  wife,    admioi- 

C  c  a  adminiflratrix  l^"'"''  °L  ^^ 


f  I 

388      Beginnings— Conclusions— AGAINST  Particular  Persons—' 

adminiftratrix  as  aforefaid,  by  Thomas  Myers  their  attorney  coiii«'^ 
plain,  that  whereas,  &c.    [Go  on  with  the  declaratory  part.] 
• 
OonclufioQ.  Yet  the  faid  defendant  not  regarding  his  faid  feveral  promifef 

and  undertakings  fo  by  him  made  aS  aforefaid,  but  contriving  and 
fraudulently  intending  craftily  and  fubtilly  to  deceive  and  defraudj^ 
as  well  the  faid  James  Smith  in  his  lifetime,  as  the  faid  Mary,  ad* 
miniftrattix  as  aforefaid  after  bis  deceafe  (to  which  the  faid  Mary 
before  her  intermarriage  with  the  faid  John,  adminiftration  of  au 
and  fingular  the  goods,-  chattels,  and  credits  which  were  of  the 
faid  Jofeph  Smith,  dcceafcrd,  at  the  time  of  his  death  was  by 
on  the  day  of  in  the  year  of  Our  Lord  178^,  to  wit,  at 
Prefton  aforefaid,  in  the  county  aforefaid,  in  due  form  of  law 
committed),  as  alfothe  faid  John  and  Mary  (as  the  faid  Mary  h 
adminiflratrix  in  form  afore^id,  fince  their  intermarriage  in  thi| 
behalf  hath  not  as  yet  paid  the  (aid  feveral  fums  of  money  in  tb<  " 
promifes  and  underukings,  or  any,  or  either  of  them,  or 
part  thereof,  either  to  the  Caid  Jofeph  Smith  in  his  lifetime, 
to  the  faid  Mary,  admintftratrtx  as  aforefaid  fince  his  death,  befbi 
ber  intermarriage  with  the  faid  John,  nor  to  the  £i}d  John 
Mary,  or  either  of  them  ftnce  their  intermarriage,  (although 
pay  the  fame  the  faid  defendant  was  requefted  by  the  faid  Jofc 
Smith  in  his  lifetime,  to  wit,-  on  the  day  and  year  firft 
^mentioned ;  and  by  the  faid  John  and  Mary,  fince  the  death  of 
faid  Jofeph  Smith,  and  fince  the  intermarriage  between  the 
•John  and  Mary,  to  wi^  on  the  firft  day  of  Februaryi  in  the  y< 
of  Our  Lord  1789,  and  often  afterwards,  to  wit,  at  Prefton  aforo 
faid,  in  the  county  aforefaid),  but  he  to  pay  the  fame  hath  skof 
gether  refufed,  and  ftill  refufes  to  pay  the  fame  to  the  (aid  J< 
and  Mary,  to  the  damage  of  the  (aid  John  and  Mary,  (as 
faid  Mary  is  fuch  adminiilratrix  as  aforefaid  of  fifty  pounds), 
therefore  they  bring  their  fuit,  &c. ;  and  they  bring  into  coiii 
here  the  letters  of  adminiftration  of  die  faid  archbilhop,  whi< 
fufficiently  teftify  to  the  court  here  the  granting  of  the  admii 
ft  ration  aforefaid  to  the  faid  Mary,  the  date  whereof  is  the  day 
year  in  that  behalf  abovementioned. 

Hilary  Term,  26.  Geo.  IIL 
^rmdfe  for  on-     LONDCN,  to  wit.    If  Jofeph  Clarke,  Thomas  Riggc, 
iLinat  in  B.  R.John  Crompton  make  you  fecure,  &c.  then  put  by  fureties 
in    cafe   upoRf^fe  pledges  Henry  Cruger,  late  of  London,  efquire,  (he  havii 
■fwomifei  agamft  p|.jyjj^g^^jf  p2,.|i2n,g„jj^  Thomas  Lediard.  Thomas  Mullet,  fa 

pariiamciit'and^'^  London,  merchants,  that  they  be  before  us  in  fifteen  daj 
.common  perfon  of  Saint  Hilary,  wherefoever  we  (hall  then  be  in  England,  ' 
joinUy.  ftiew;  for  that  whereas,  &c. 

Trinity  Term,  4.  Geo,  IIL 
Bill  againfl    a     To  the  juftices  of  the  lord  the  king  of  the  bench* 
TaTcri^'in  dtbi     DORStnSHlRE,  to  wit.    Grace  Lambert,  widow,  by^ 
ttMuTlmd.       chael  Barber,  her  attorney,  complains  of  Michael  Hawey,  el^ 
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the  fame  Michael  Hawey  having  privilege  of  parliament)  in  a  plea 
aC  h.e  render  to  her  pounds  of  lawful  money  of  Great  Britafn, 
which  be  owes  to,  and  unjuilly  detains  from  her,  &c.  for  that,  to 
wit,  that  whereas  the  faid  Michael  Hawey  on  the  third  day  of 
April,  in  the  year  of  Our  Lord  1767,  at  Sherbgrne,  in  the  county 
aforeikid,  by  his  .certain  writing-obligatory,  fealed  with  his  feal, 
acknowledged  hhnfelf  to  be  held  and  firmly  bound  to  the  faid 
Grace  in  the  faid  pounds,  to  be  paid  to  the  faid  Grace  when- 
ever the  faid  M.  H.  tnould  be  thereunto  required;  neverthelefs 
the  aforeiaid  M.  H.  (although  often  required)  hath  not  rendered 
to  the  (aid  Grace  the  faid  pounds,  but  to  render  the  fame  he 
!  hath  hitherto  altogether  refiifed,  and  ftill  doth  refufe,  whereupon 
I  the  faid  Grace  faith  (he  is  injured^  and  hath  damages  to  twenty 
pounds  i  and  therefore  (he  prays  relief,  &c.  and  thereupon^  the 
faid  Grace  alfo  prays  the  proce(s  of  our  lord  the  king,  according 
to  the  form  of  the  ftatute  in  fuch  cafe  made 'and  provided  ;  and 
the  lame  may  be  ^therefore  made  out  for  her,  and  it  is  granted,  &c' 

^JoHN  Do£, 
Pledges,  &c.     -{       '    and 

Richard  Ror, 


Trinity  Term,  8.  Geo.  Ill; 
MIDDLESEX,  to  wit.    A.  B.  by  J.  D.  his  attorney,  com-  procredings 
{^ins  of  C.  D.  one,  &c.    [So  on  as  in  other  declarations  to  the  tgainAan  atcor- 
end],  but  there  muil  be  a  memprandam  in  the  iiTue  and  imparl-  ^y»  ^"  ^*  ^^ 
luce,  if  any  be  had. 

In  the  Common  Pleas  at  Weilmlnfter. 


C     A.  B.  plaintiff, 


Between  <  and 

^  C.  D.  one,  &c.  defendant. 
TAKE  notice,  that  a  bill  this  prefent  Hilary  term  is  filed  againft 
you  in  Mr.  Prothonotary  Dickens's  office,  at  fuit  of  the  plaintiff* 
above  named,  in  an  adion  of  debt  upon  bond  to  the  damage  of 
twenty  poun'ls,  and  unlefs  you  appear  thereto  in  four  days  a 
furejudger  will  be  entered  againft  you.  Dated  the  day  of 
1767. 

JOHN  SHEPHARD,  gentleman,  is  admitted  to  profecute  and  Admimon     •€ 
defend  for  Thomas  Slaughter,  who  is  within  the  age  of  twenty- one  pr^eHtn  tmif  m 
years,  all  and  all  manner  of  ai^ions,  futts,  and  controverfies  where-  '*  ^* 
Soever  in  the  court  of  the  lor  ctheking  before  the  kinv  himfelf,  as  ' 
the  next  friend  and  guardiar  of  the  (aid  Thomas  Slaughter  during 
bis  minority. 

Admitted  tenth  of  May  17649  by  me,  J.  D^nnxson. 

C  c  3  To 
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To  John  Afluon,  efquire,  Marfliall  of  thcKing*s  Bench. 
Authority     to      THESE  are  to  defire  and  authorize  you  to  difcharge  out  of 
the  marflial  of  your  cuftody  the  body  of  John  Shore,   efquire',  notwithftanding 
Mfi.^*  ^'  ^°^^y  account,  judgment,    or  execution  he  ftands  charged   with 

foI«r^o«  ^^P">  *^  ^^^  '"^^  ^'       5  ^"^  ^^^  fo  ^^'"S  'his  (hall  be  your  fuffi- 
<uAocl/.  cient  warrant,    Witnefs  my  hand  this        day  of        ,  1749- 

K.  W.  j^ttorney  for  the  pUintilF. 

_         _        • 

To  Mr.  P.  P,  and  M.  M.  gentlenicn,  attornT'esof  hismajefty's 
court  of  K.  B.  at  Weftminftcr,  jointly  and  fcvcrally,  or  to  any 
other  attorney  of  the  fame  court. 
S^^y t<^n-  THESE  are  to  defire  and  authorize  you  the  attornies  above 
lefsjudgmem  In  named,  or  either  of  you,  or  any  other  attorney  of  the  (aid  court 
ejcftmeoL  of  king's  bench  at  Woftminftcr,  to  appear  for  one  John  Harris, 
of  New  North  ftreet,  &c.  in  the  fame  county,  as  of  Ia(l  Hilary 
term,  Eafter  term  next,  or  of  any  other  fubfequent  term,  and 
then  and  there  to  receive  a  declaration  for  me  in  an  acbion  of  tref** 
pafs  and  ejeftment,  at  fuit  of  John  Doe,  for  two  mefluages,  two 
cottages,  two  dwetliug  houfes,  two  orchards,  two  gardens,  ten 
acres  of  land,  ten  acres  of  meadow,  and  ten  acres  of  pafture 
ground,  with  the  appurtenances,  in  the  parifli  of  Pilton,  in  the 
county  of  Somerfet,  which  Edward  Parker,  of  Roll's  Buildings, 
Fetter  lane,  London,  upon  the  day  of  the  date  hereof  at 
Pilton  aforefaid,  did  demife  to  the  faid  John  Doe  and  his  affigns 
for  the  term  of  feven  years,  to  commence  from  the  day  next  before 
the  day  of  the  date  hereof,  and  thereupon  to  confefs  the  fame  ac* 
tion,  ^r  elfe  to  fuffer  judgment  by  default,  or  otherwife  to  pafs 
therein,  for  the  faid  John  Doe  to  recover  againft  me  his  term  yet 
to  come  of  and  in  the  faid  mefTuages,  cottages,  or  dwelling 
houfes,  lands  and  tenements,  with  the  appurtenances,  and  to  be 
therein  forthwith  entered  up  upon  record,  and,  for  your  fo  doing 
this  fhjll  be  to  you,  or  either  of  you,  or  any  other  attornies  as 
aforefaid,  yours,  his,  their,  or  any  of  them»  fufficient  warrant ; 
in  witnefs  whereof,  I,  the  f4i4  John  Harris,  have*hereur.tQ  put 
my  hand  and  feal  the  twenty-ninth  day  of  February,  in  the  year  of 
Our  Lord  1766.  J.  Harris. 

John  Redding,  attorney  for  J.  Harris* 
Sealed  and  delivered,  being firil  duly  (lamped,  ) 
in  the  prefencp  of      William  Talbott.      j 

. "  ISSUES. 

Eafter  Term,  35.  Geo.  IIL 
Iffuc  in  debt  MIDDLESEX,  :o  wit.  l\  C.  and  J.  k.  were  fummoncd  to 
ftnT-L'.'^whcri  answer  C.  B.  in  a  plea,  [Here  fet  out  the  declaration  to  the  end], 
one  pleads  rui  and  the  faid  T.  C.  in  his  own  proper  perfon  comes  and  defends, ' 
tiel  record^  and  &c.  (to  the  end  of  the  plea})  and  the  (aid  C.  B.  as  to  the  (aid 
the  cihcr  lets  pj^^  ^f^  &c.  (to  the  end  of  replication) ;  and  the  Ciid  J,  R.  in 
jud^mtnt  go  by  j^-^  ^,^,^  proper  perfon  comes  and  defends  the  wrong  and  injury 
ulkuLxath!'^    when,  &c.  and  (ays  nothing  in  bar  or  prcdufion  to  the  faid  attion 
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of  the  faid  C-  B.  by  which  the  faid  C.  B.  remains  therein  unde- 
fended againft  the  faid  J.  R.  wherefore  the  faid  C.  B.  ought  to 
recovei'  againft  the  faid  J.  R.  his  faid  debt,  and  alfo  hjs  damages 
by  reafon  of  the  detaining  thereof,  butbecaufe  it  is  unknown  to 
the  juftices  of  our  lord  the  king  now  here  what  damages  the  faid 
C.  D*  hath  fuftained  by  reafon  of  the  detaining  the  fajd.debt,  and 
becaufe  it  is  alfo  at  prcfent  unknown  to  the  faid  juftices  here 
whether  there  be  fuch  a  record  of  the  recovery  againft  the  faid 
T.  O  repriaining  in  the  faid  court  of  the  bench  aforefaid,  as  the 
faid  C.  B.  hath  by  his  declaration  above  alledged,  and  becaufe  it 
it  neceflary  and  convenient  that  there  be  but  one  taxation  of  da- 
mages in  this  fuity  therefore  let  the  giving  of  judgment  in  this 
behalf  againft  the  faid  J.  R.  be  ftaycd  until  the  determination  of 
the  faid  iftue  between  the  faid  C   B*  and  the  faid  T.  C. 

Drawn  by  Mr.  Tidd, 


Eafter  Term,  7.  Geo.  III. 
BE  It  remembered,  that  of  Hilary  term  laft  paft  before  our  Iffue  and  •»/- 
lord  the  king  at  Wcftminfter  came  James  Roughly,  by  Thomas  "."*'     ^^  ^^ 
Wefton  his  attorney,  and  brought  into  the  court  of  the  faid  ***^      Ch«ft«r. 
lord  the  king  then  there  his  certain  bill  againft  Mary  Martin, 
being  in  the  cuftody  of  the  flierifF  of  Denbigh,  by  virtue  of  his 
majefty's  writ  of  latitat -if^ucd  out  of  the  court  of  our  faid  lord 
the  king,  before  the  king  himfelf,  at  the  fuit  of  the  faid  J.  R. 
dire£tea   to  the  flierifF  of  the  county  of  Denbigh,  of  a  plea  of 
tre(pa(s  on  the  cafe,  and  there  are  pledges  for  the  profecuting,  to 
wit,  John  Doe  and  Richard  Roe.  which  faid  bill  follows  in  thefe 
words,  that  is  to  fay,  city  of  Chefter,  to  wif :  John  Roughly  com* 
plains,  &c.  and  now  at  this  day,  that  is  to  fay,  on  VVednefday 
next  after  fifteen  dajs  from   Eafter  day  iji  this  fime  term,  Vintil 
whjch  day  the  faid  Mary  Martin  had  leave  to  imparl  to  the  hiU 
aforefaid,  and  then  to  anfwer,  &c.  before  the  lord  the  king  at 
Weftminfter,  come  as  well  the  faid  John  Roughly  by  his  attorney 
aforefaid,  as  the  faid  Mary  Martin  by  John  Leache  her'aitorney, 
and  the  faid  Mary  Martin  defends  the  wrong  and  injury  when, 
&c.  and  fays  that  flie  did  not  take  upon  hejfelf  and*  promife   in 
manner  and  form  as  the    faid  John   Roughly  above   complains 
againft  her,  and  of  this  ftie  puts  herfelf  upon  the  country,  and 
the  faid  John  Roughly  doth  the  fame  likewifc;  therefore  let  there 
be  a  jury  made  thereof,  and  becaufe  the  men  of  the  city  of  Chcf- 
ter  and  county  of  the  fanu;  city  ought  not  ncr  have  been  ufed  to 
come  out  of  the  fame  city  and  \:ounty  of  the  fame  city  to  try  an 
iifue  joined  in  the  fame  city  and  county  of  the  fame  city,  let  tlie 
record  of  the  plaint  aforefaid  be  fent  to  the  chamberlain  of  our  faid 
lord  the  king  of  his  county  palatine  of  Chefter,  or  his  deputy 
there,  fo  that  the  faid  chamberlain  or  his  deputy  there,  by  writ  of 
our  lord  the  king  under  the  feal  of  our  faid  county  palatine  duly 
to  be  made  out,  do  caufe  the  record  to^be  fent  to  the  mayor  of 
the  faid  city  of  Chefter,  commanding  the  faid  mayor,  that  for 
(eying  the  iflue  aforefaid,  the  faid  mayor  do  command  the  flieriifs 
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of  the  fame  city  and  county  of  the  fame  city,  that  they  caufe  to 
V  come  before  the  faid  mayor  at  a  certain  day  and  place  by  the  (aid 

mayor  to  be  appointed  after  the  faid  record  fhall  have  been  deli* 
vered  to  him,  twelve  free  and  lawful  men  of  the  city  and  county 
aforefaid,  each  of  whom  having  ten  pounds  a  year  at  leaft  of  lands^ 
tenements,  or  rents,  by  whqm  the  truth  of  the  matter  in  quciHoa 
may  the  better  be  known  and  inquired  into,  and  who  are  in  no  wife 
a  kin  either  to  the  faid  John  Roughly  or  the  faid  Mary  Martin,    to 
recognize  and  make  a  certain  jury  of  the  country  between  the 
faid  plaintiff  in  the  plea  aforefaid,  becaufe  as  well  the  "faid  J.  R. 
as  the  faid  M.  M.  between  whom  the  variance  is,  have  put  them- 
fclves  upon  that  jury,  and  when  the  verification  and  iflue  ihall  have 
been  there  made  and  tried,  then  the  faid  mayor  fhall  (end  tlie  re« 
cord  of  the  plaint  aforefaid,  with  every  thing  that  in  the  court  cf 
our  faid  lord  the  king  there  hath  been  done  to  the  faid  chamberlain 
or  his  deputy,  fo  that  the  faid  cl^aniberlain  or  his  deputy  may  re- 
mit the  Qid  record  into  the  court  of  our  faid  lord  the  king,  before 
the  king  himft^lf  here,  at  a  certain  day  which  the  faid  mayor  Aull 
appoint  to  the  faid  parlies  to  hear  judgment  thereupon* 

iJoHN    Roughly,  plaintiff^ 
and 
Mary  Martik,  defendant. 
Mr.Leache, 
Notice,  TAKE  notice,  that  this  caufe  will  be  tried  at  the  portmote 

court  to  be  holden  for  the  city  of  Chefter  and  county  of  the  fane 
city  in  the  common  hall  of  pleas  there  on  Monday  the  ninth  day 
of  June  next^     Dated  this  twenty-feventh  day  of  May  1768. 

I.  WjbSTOK,  agent  for  the  plainti£ 


Iff  tioteounty     THEREFORE  let  there  be  a  jury  made  thereof,  and  becaufe 
(aLtinc.  the  iiTue  aforefaid  between  the  parties  above  joined  ought  to  be 

tried  by  men  of  the  county  palatine  of  Lancafter,  that  is  to  fay,  of 
the  body  of  the  fame  county  where  his  faid  majeffy's  writ  doth 
not  run,  and  not  el f<: where  \  therefore  as  to  trying  the  iflue  afore- 
faid between  the  parties  above  joined,  let  the  record  of  the  plaint 
aforefaid  be  fent  to  his  maj(  fly's  juilices  of  the  faid  couutj  of 
Lancofier,  fo  that  the  fame  juftices  by  his  majefty's  writ  of  that 
county  duly  to  be  ma'de  out,  do  command  the  fheriff  of  the  fame 
countv,  that  he  ( a  ife  twelve  free  and  lawiul  men  of  the  body  of 
the  faid  county  of  Lancafler  to  come  before  the  faid  juftices  at 
the  next  general  fcflions  of  aifize  for  fhe  faid  county  after  the  faid 
record  (hall  be  delivered  to  them,  each-^f  whom  having  ten 
pounds  a  year  at  lead  on  lands,  tenements,  orrents,  by  whom  the 
truth  of  the  matter  may  the  better  be  known  and  inquired  into, 
and  who  are  no  wife  related  either  to  the  faid  A.  or  to  the  faid  C\ 
to  recognize  and  make  a  jury  of  the  country  between  the  faid  par« 
ties  in  the  plea  aforefaid,  becaufe  as  well  the  faid  C.  as  the  faid  A. 
between  whom  the  conlroverfy  is,  have  put  themfclves  upon  that 
jury  i  and  when  the  veiification  and  iflue  aforclaid  ihall  be  there 

jury; 
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made  and  tried,  then  the  faid  ju  ft  ices  (ball  fend  the  record  of  the 
plaint  aforerald,  together  with  every  thing  that  fhall  be  done 
thereupon  before  them  in  his  faid  majcfty*s  court  there  to  our  faid 
lord  the  king  at  Wcftminfter,  at  a  certain  day  which  the  fame 
jufttces  of  the  faid  county  palatine  (hall  appoint  to  the  faid  parties 
to  be  in  the  fame  court  there  to  hear  judgment  thereupon,  &c. 

THEREFORE  let  a  jury  come  thereupon  before  our  lord  MTue in  Middle. 
Ac  king  at  Weftminfter  on  next  after  «  who  arc  in  no  ^*' 
wife  related  either  to  the  faid  A.  B.  or  to  the  (aid  C  D.  t6  re- 
cogni2se  upon  their  oath  the  full  truth  of  and  concerning  the  pre« 
mifes,  becaufe  as  well  the  faid  C.  D.  as  the  faid  A.  B.  between 
whom  the  matter  in  variance  is,  have  put  themfelves  upon  that 
jury,  the  (ame  day  is  given  to  the  faid  parties  to  be  there,  Sec. 

AND  of  this  he  puts  himfelf  upon  the  country}  and  the  faid  Ifl-«bytlied«. 
A.B.  doth  fo  likewife;  therefore  the  (heri(F  is  commanded,  that^"^*^*" 
he  caufe  to  come  here  twelve,  &c.   by  whom,  &c.  and  who 
neither,  tec.  to  recognize,  &c.  becaufe  as  well,  &c. ;  and  this 
he  prays  may  be  inquired  of  by  the  country,  &c.  therefLre,  &c. 

AND  the  (aid  C.  by  A.  3.  his  attorney,  conies  and  defends  the  m  JkU  in  ah 
wrong  and  injury  when,  &c.  and  (ays  nothing  in  bar  or  denial  of^proo^^*  ^ 
the  aforefaid  a£lion  of  the  faid  A»  whereby  the  faid  A.  remains 
therein  undefended  by  the  faid  C.  therefore  it  is  confidered  that 
the  faid  A.  ought  to  recover  his  damages  againft  the  faid  C.  by 
reafon  of  the  not  performing  the  feveral  promifes  and  undertakings 
before  mentioned,  but  becaufe  the  court  of  our  faid  lord  the  king 
now  here  doth  not  know  it  is  not  knowh  what  damages  the  faid  A. 
hath  in  this  behalf  fuftained ;  therefore  ihe  faid  (herifF  of  the  (aid 
county  is  commanded  that  he  diligently  inquire  by  the  oath  o)F 
good  and  lawful  men  of  his  bailiwick,  what  damages  the  faid  A. 
bath  fuftained,  as  well  by  reafon  of  the  not  performing  the  pfo* 
mifes  and  undertakings  aforefaid,  as  for  his  cofts  and  charges  laid 
out  by  him  about  his  fuit  in  this  behalf:  and  that  he  make  appear 
tie  inquifition  which  he  (bnll  take  thereof  to  the  juftices  of  our 
faid  lord  the  king  at  Weftminfter,  on  ,  under  his  feal«  and 
the  feals  of  thofe  by  whofe  o^\\\  he  (hail  take  fuch  inquifition,  to« 
gedicr  with  the  king's  writ  to  him  thereupon  dire6ted,  && 

AND  now  at  this  day,  that  is  to  fay,  on        next  after  ,  Form  of  an  lifue 

in  this  fame  term,  until  which  day  the  faid  T*  P.  had  leave  to  i^to  the  county 
imparl  to  the  aforfefaid  bill,  and  then  anfwer  the  fame  as  he  (hould  ?*****»«  ^  ^' 
be  advifed,  come  as  well  the  iaid  J.  D.  by  his  faid  attorney  as  the  ^!^^^^^^  ** 
faid  T.  P.  by  R.  S.  his  attorney,  before  our  faid  lord  the  kmg  at  »^^^ 
Weftminfter,  and  the  faid  T.  r«  defends  the  wrong  and  injury^ 
When,  &c.  and  faith  that  he  is  in  no  wife  guilty  ot  the  trefpaiis 
above  laid  to  liis  charge  in  manner  and  form  as  the  faid  J.  D.  hath 

above 
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above  complained  againft  him;  and  of  this  he  puts  himfclf  upoq 
the  country;  and  the  faid  J.  D.  doth  the  like;  therefore  let  a 
jury  come  thereupon ;  and  becaufe  the  iflue  aforefaid  between  the 
parties  above  joined  ought  to  be  tried  by  men  of  the  county  pala- 
tine of  Lancafier,  that  is  to  fay,  of  the  body  of  the  fame  county, 
where  his  faid  majefty's  writ  doth  not  run,  and  not  elfewhere ; 
therefore  as  to  trying  the  iflue  between  the  parties  above  joined 
let  the  record  of  the  plaint  aforefaid  be  fent  tohts  majefty'sjuftices 
of  the  faid  county  palatine  of  Lancafter,  fo  that  the  fame  juftices 
by  his  majefty^s  writ  of  that  county  duly  to  be  made  out  do  com- 
mand the  fame  (heriff  of  the  fame  county^  that  he  caufe  twelve 
free  and  lawful  men  of  the  body  of  the  (aid  county  palatine  of  L.  co 
come  before  the  faid  jufticcs  at  their  next  general  fef&ons  of  af- 
fize  to  be  holden  for  the  faid  county  after  the  faid  records  QislII  be 
delivered  to  them>  each  of  whom  to  have  ten  pounds  a-year  at 
leaft  in  lands,  tenements,  or  rents,  by  whom  ^the  truth  of  the 
matter  may  the  better  bo  known  and  enquired  into,  and  who  are 
in  no  wife  related  either  to  the  faid  J.  D.  or  to  the' faid  T.  P.  to 
recognize  and  make  a  jury  of  the  country  between  the  faid  parties 
in  the  plea  aforefaid,  becaufe  as  well  the  faid  T.  P.  as  the  faid 
J.  D.  between  whom  the  controverfy  is,  have  put  themfelves 
upon  that  jury  ;  and  when  the  verification  and  the  iiTue  aforefaid 
fhall  have  been  there  made' and  tried,  then  the  faid  juftic.es  (hall 
fend  the  record  of  the  plaint  aforefaid,  together  with  every  thing 
that  ibail  be  done  thereupon  before  them  in  his  faid  majefty's 
court  there  to  our  faid  lord  the  king  at  Weftminfler  at  a  certain 
day  which  the  fame  juftices  of  the  faid  count/ palatine  (hall  ap- 
point to  the  (ame  parties  to  be  in  the  fame  court  there  to  hear 
ludgment  thereupon,  &c« 

To  make  up  an  Hn  the  ordinary  proceedings  in  C.  P.  there  is  no  memorandum 
»ieinC.B,"        ^^^  ^^^^^  1^  j^  jr^  g  j  ^^^^  having  put  the  prothonotary's  name 

and  the  term  at  the  top,  you  are  to  begin  with  the  declaration, 
and  go  quite  to  the  end  of  it,  and  then  begin  a  new  line  with 
the  ilfue  part  as  follows  :] 

|W   nfit    piD.      ^j^j  ^g  aforefaid  C,  by  G.  H.  his  attorney,  comes  and  defends 
^^  **  the  wrong  and  injury,  when,  &c.  and  faith  that  he  did  not  under- 

take and  promise  in  manner  and  form  as  the  faid  A.  hath  above 
complained  againft  him ;  and  of  this  he  puts  hinifelf  upon  the 
country;  and  the  faid  A.  doth  the  like;  therefore  the  (heriff  i> 
commanded  that  he  caufe  to  cofne  on.  ^welve,  &c.  by  whom, 
&c.  and  who  neither,  &t.  to  recognize,  occ.  bccaufcas  well,&c. 

Not    guilty  kk     A»  above,  till  "  and  faith  that"  he  is  in  no  wife  guilty  of  the 
'•^'*  premifes  above  laid  to  him  as  the  faid  A.  hath  above  complained 

againft  him ;  and  of  this  he  puts  himfclf  upon  the  country,  &c. 

j(as  above.) 

a 

Add 
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And  faith  that  he  is  not  guilty  of  the  trefpafs  aforefald  a$  the  Not  guilty   In. 
did  A-  hath  above  complained  againft  him,  &c.  (as  before.)  trefjiaft. 

And  faith  that  be  is  not  guilty  of  the  trefpafs  and  adault  tfore-  Not   guhty  ti^ 
iaid  as  the  faid  A.  hath  above  complained  agarnft  him^  &c.  (as  ^^^^ . 
before.) 

A  nd  faith  that  he  is  not  guilty  cf  the  trefpafs  and  ejedment  Not  guilty   'm 
^iforefaid  as  the  faid  A,  h»th  above  complained  againft  him,  &c.  ^J^^bncnt, 
(as  above.) 

And  /aith  that  he  doth  not  owe  to  the  faid  A.  the  aforcfaid  ^^.^^ 

pounds,  or  any  part  thereof,  in  manner  and  form  as  the  faid  A. 
batb  above  complained  againft  him  (as  before.) 

And  (aith  that  he  ought  not  to  be  charged  with  the  aforefaid  ^m  fftfaShtwt^ 
debt  by  virtue  of  the  writing  aforefaid ;  becaufe  he  faith  that  the 
(aid  writing  is  not  his  deed,  &c.  of  this,  &c. 

And  faith  that  the  writing  aforefaid  is  not  the  deed  of  the  faid  By     an    ex«» 
JE.  the  teftator  j  and  of  this,  &c,  «c«'<«"' 


Trinitjr  Term,      •  Geo.  IIL 
STAFFORDSHIRE,  to  wit.   Be  it  remembered,  that  here-  to  makeup  aA 
tofore,  that  is  to  fay,  in  the  ttfrm  of  {a)  '      laft  paft,  A.  B.  came  jflru«  of  a  dif. 
before  our  lord  the  king  at  Weftnainller  by  E.  F*  his  attorney,  f«?r«nt term  from 
and  brought  in  the  court  of  our  faid  lo«d  the  king  then  there  his  ^^*  declaration. 
bill  againft  C.  D.  being  in  thecuftody  of  the  marlhal  of  the  Mar-  (*)  "^'^^  ^^^ 
ihalfca  of  our  fovereign  lord  the  now  king,  before  the  king  him.?^^*^  declaration 
felf,  in  a  plea  of  (^  J       ;  and  there  are  pledges  for  the  profecutioi) ,  .v ' .    . 
thereof,  to  wit,  John  Do^  and  Richard  Roe,  which  faid  bill  fol-  atLraUo^". 
lows  in  tbefe  words,  to  wir,.  [goon  with  the  declaration.] 

[Then  beginning  a  new  line  begin  your  imparlance  thus:] 
And  now  at  this  day,  that  is  to  fiy,  (a)         in  this  fame  term,  imparlance, 
until  which  62^y  the  faid  C.  P.  had  leave  to  imparl  to  the  afore-  /^\    r^y^^  ^^^ 
faid  bill,  and  then  to  anfwer  the  fame  as  he  ihould  be  advifed,  came  day  of  the  teroi 
as  well  the  faid  A.  B.  by  his  attorney  as  the  faid  C.  D.  by  G.  H.  »fl*'*c  is  joined. 
bis  attorney,  before  our  faid  lord  the  king  at  Weftminfter,  and 
the  faid  C.  f).  defends  the  wrong  and  injury  (b)  laid  to  his  charge'(3)   if  in  trcf^ 
by  the  faid  A.  B.  in  his  declaration  aforeiaid,  which  he  will  be  |>a^'i»'2^'AulL>  init 
ready  to  defend  when  ti)d  where,  and  in  fuch  manner  as  the  court  pr'^'^nmcm,  or 

fliall  4WarA  .  ejeament,  fir.c 

and  tnjury* 

And  faith  that  he  did  not  {a)  undertake  and  promife  in  manner  (^j  ^  the  plea 
and  form  as  the  faid  A.  B.  bath  above  complained  againft  him  ;  and  is. 
of  this  he  puts  himfelf  upon  the  country;  and  the  faid  A.  B.doth  the' 
like  \  therefore  let  a  jury  come  before  our  lord  the  king  ^t  Weft* 

miniler 
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minfter  on  (a)  next  after  ,  and  who  are  in  no  wife  of  kin 
either  to  the  faid  A.  B.  or  to  the  faid  C.  D.  to  recogniax  on  their 
oath  the  full  truth  of  and  concerning  the  premifes,  bccaufe  as  well 
the  faid  {b)  C.  D.  as  fhe  (aid  A.  B.  between  whom  the  afore(aid 
matter  in  variance  is,  have  put  themfelyes  upon  that  jurjr ;  the 
.   .  fame  day  is  given  to  the  (ame  parties  there,  &c. 

i»  joined;    tnit  *       w  r 

if  the  venue  is  in  London,  then  the  rttum  day  befiore  the  criaL    (h)  The  peribo  who  firA  joaied 
iflue. 


(a)  If  the 
WBue  is  bkd  in 
thccountry,then 
thi»  return  mull 
bethctoftrttam 
of  the  term  in 
which  the  iflue 


[To  make  up  an  ifltie  of  the  fame  term  of  the  declaration.    If  die 

iffue  is  joined  the  fame  term  the  declaration  is  of,  then  you  muft 

enter  it  thus :]  / 

(c)    The   firft     STAFFORDSHIRE,  to  wit.    Be  it  remembered,  that  on  (0 

^ay  of  term.  j^^^^  ^f^^^  ^  ^^  j|jJ5  ^^^^  term,  A.  B.  comes  before  our 

lord  the  king  at  Weftminfter  by  £•  F..  his  attorney,  and  brings 
into  the  court  of  our  faid  lord  the  king  now  here  his  bill  againft 
C.  D.  being  in  the  cuftody  of  the  marfhal  of  the  Marihalfea  of 
our  faid  lord  the  king,  before  the  faid  lord  the  king  in  a  plea  of 
trefpafs  on  the  cafe,  &c. ;  and  there  are  pledges  for  the  profecu- 
tion  thereof,  to  wit,  John  Doe  and  Richard  Roe  ;  which  faid  bill 
follows  in  thefe  words,  to  wit,  StaiFordfliire,  to  wit,  [fee  out  the 
declaration.] 

[The  memorandums  of  the  fame  term  with  the  declaration  hath 
no  imparlance,  but  after  the  declaration  you  enter  the  plea 
thus,  beginning  a  new  line:] 
nea.  And  the  faid  CD.  by  G.  H.  his  attorney,  comes  and  defends 

the  wrong  and  injury,  when,  &c.  (as  before.) 


Replication. 


If  the  plaintifF  (upon  a  replication  or  otherwife)  takes  ifltie  on 
the  defendant's  pleading,  then  inftead  of  **  and  of  this,  &c."  fay, 
*^  and  this  he  prays  may  be  enquired  of  by  the  country  }"  and 
the  laid  C  D.  the  defendant  doth  the  like  ;  therefore  let  a  jury, 
&c.  (as  above,  till)  becaufe  as  well  the  (aid  A.  B.  the  plaintiiF, 
as  the  faid  C.  D.  between  whom  the  matter  aforefaid  in  variance 
have  put  themfelves  upon  that  jury ;  the  iame  day,  iic. 


is 


Bouble  iflue. 


[Ifthere^re  two  ifluesjoined,  as  on/on  afault  dtnufm^  (fc.  you 

muft  conclude  the  iilue  thus :] 

Therefore  as  well  to  try  the  faid  ifTue  as  the  faid  other  iffae 
above  joined  between  the  faid  parties,  let  a  jury  come  betbre,  &c« 
(as  laft  above.) 


xmie  mto  tlie  Therefore  let  a  jury  be  made  thereof,  and  becaufe  the  men  of 
l^tmpte  court  the  iaid  city  of  Chefter  ought  not,  nor  have  been  uftd  to  come 
of  the  dty  of  out  of  the  laid  city  of  Chefter  and  county  of  the  fame  city  to  try 
Chefter.  ^^  jfl-^^  joined  in  the  lame  city  and  county  of  the  fame  city ; 

therefore  for  the  trying  the  iffue  aforefaid  between  the  parties 
above  joined  triable  in  the  laid  city  vi  Chefter  in  the  county  of 

the 
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the  fame  city,  let  the  record  of  the  plaint  aforefaid  be  fent  to  the 
chamberlain  of  the  faid  lord  the  king  of  his  county  palatine  of 
Chefter^  or  his  deputy  there,  fo  that  the  faid  chamberlain  or  his 
deputy  there,  by  writ  of  the  faid  lord  the  kins;  under  the  feal  of 
the  faid  county  palatine  duly  to  be  made  out,  do  caufe  the  record 
aforefaid  to  be  (ent  to  the  mayor  of  the  faid  city  of  Cbefter,  com- 
manding the  faid  mayor,  that  for  the  trying  the  iiTue  aforefaid  the 
fkid  mayor  do  command  the  IheriiFs  of  the  Taid  city  of  Chefter  and 
county  of  the  fame  city  that  they  caufe  to  come  before  the  faid 
mayor  at  a  certain  day  and  place  by  the  (aid  mayor  to  be  appointed 
after  the  faid  record  fliall  have  been  delivered  to  him  twelve  free  and 
lawful  men  of  the  body  of  the  city  aforefaid  and  county  of  the 
fame  city,  each  of  whom  to  have  ten  pounds  per  year  at  leaft  in 
landf,  tenements,  or  rents,  by  whom  the  truth  of  the  matter  in 
queftion  may  the  better  be  known  and' enquired  into,  and  who  ' 
are  in  no  wife  related  either  to  the  faid  T.  the  defendant  or  the 
faid  H.  the  plaintiff,  to  recognize  and  makd  a  jury  of  the  country 
between  the  faid  parties  in  the  plea  afOrelaid,  becaufe  as  well  the 
faid  H.  as  the  faid  T.  between  whom  the  controverfy  is,  have 
put  themfelves  upon  that  jury  j  and  when  the  verification  and  iifue 
aforefaid  (hall  be  there  made  and  tried,  then  the  faid  mayor  (hall 
fend  the  record  of  the  plaint  aforefaid,  together  with  every  thing 
that  in  the  court  of  the  faid  lord  the  king  there  hath  been  done  to 
the  faid  chamberlain  or  his  deputy,  fo  that  the  (aid  chamberlain 
or  his  deputy  may  remit  the  faid  record  into  the  court  of  the 
faid  lord  the  king  beforcthe  king  himfelf  here  at  a  certain  day 
which  the  faid  mayor  (hall  appoint  to  the  (ame  parties  to  be  in  the 
fame  court,  here  to  hear  judgnfcnc  thereupon,  &e« 

Take  notice  of  trial  in  this  caufe  for  the  next  portmote  court 
to  be  held  by  adjournment  on  the  day  of        ,  in 

the  common  hall  of  pleas  in  and  for  the  city  of  Chefter.    Dat*- 

* 

CONTINUANCES. 

[Ventre  entered  on  the  roll,  and  to  be  entered  immediately  after 

the  iffuc,  beginning  in  the  fame  line  on  'which  the  iffue  ends.]  J^^**'  J^^*  * 
At  which  day  the  faid  parties  come  before  oiir  (aid  lord  the  king  ^^rrot,^  *'" 
at  Weftminfter  by  their  (aid  attornies,  and  the  iherifF  of  the  (aid 
county  did  not  return  the  writ,  nor  did  he  do  any  thing  there- 
upon; therefore  as  before  let  a  jury  thereupon  come  befor^^our 
faid  lord  th«  king  at  Weftminiler  on  next  after  ,  and  who 
neither,  &c.  to  recognize,  &c.  becaufe  as  well,  &c ;  the  fame 
day  is  given  to  the  faid  parties  there,  &c. ;  at  which  day  the  faid 
parties  come,  &c.  (and  fo  continue  it  from  term  to  term  from  that 
term  in  which  the  iiTue  is  joined  to  the  term  next  preceding  the 
trial  of  the  caufe. } 

[If  final  judgment  U  not  entered  up  till  the  term  after  that  in 
which  the  diJiriTigas  it  returnable,  then  immediately  aft^r  the  * 

end 


J 
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£ 


(i)  As  aboYc.       end  of  the  pojiea  (tf ),  and  before  the  entry  of  the  judgfhentf 

rou  muft  go  on  in  ^e  fame  line  as  follows :  J 
^tK  becaufe  the  faid  court  of  our  faid  lord  the  king  now  here  is 
not  informed  of  their  judgment  §  to  be  given  of  and  upon  the 
(J>)  If  by  the  premifes,  day  is  further  given  to  the  faid  parties  (i)   to  come  bc- 
f^ta  th«   dc  fore  our  faid  lord  the  king  at  Weftminftcr  until  next  after 

hav/^'ad"  ^^  ^°  ^^^^  their  judgment  thereof,  becaufe  the  faid  court  of  our 
fence  at  the  afi  ^^'^  ^^^^  ^^  ^"^^Z  i^o^  here  IS  not  yet  advtfed  thereof,  &c. ;  at 
tizes>  (ben  Uy  which  day  the  faid  parties  (c)  come  before  our  faid  lord  the  king 
day  is  given  to  at  Weftminfter  by  their  faid  attomies,  and  thereupon  ail  and  fin- 
ih;  iaid  A.  to  gular  the  prcmifes  being  feen  and  fully  underftood  by  the  court 
come,  fez.  here,  it  is  confidered  that  the  faid  A.  recover,  &c.  (to  the  end  of 
l'luIL"::rt^'*hc  final  judgment.) 

liid  A.  comes   before  our  £iid  lord  t!ie  king  at  Weflminller  by  his  fatd  attorney. 

[If  the  judgment  is  not  given  in  the  next  term  after  that  in  whicli 
the  dijlrlngas  is  returiiabk-,  the  foftea  muft  be  continued  as 
above  from  tcfm  to  tcrcn  from  the  term  in  which  the  diftringai 
is  returnable  to  the  term  In  which  the  judgment  is  given,  and 
for  that  purpofe  you  muft  begin  the  fecond  continuance  thus  (at 
rnark^};  at  which  day  the  faid  parties  came  before  our  faid 
lord  the  king  at  Weftminfter  aforefaid  by  their  faid  attornies  ; 
but  becaufe  the  faid  C»  &c.  (as  above  to  this  mark  §,  and  re* 
peat  it  as  often  as  you  are  are  to  continue  the  terms),  and  after 
the  laft  continuance  conclude  thus  :  And  therefore  all  and  fiu* 
gular  the  piemifes  being  feen,  &c.  (as  above],  to  the  end.] 

The  above  continuances  will  do  alfo  upon  a  demurrer. 


Continuance,  AFTERWARDS  the  proceedings  thereon  are  continued  be- 
fofiia^  and  final  tween  the  parties  aforefaid  of  the  plea  aforefaid  by  the  jury  being 
judgment  after  returned  between  them  before  our  lord  the  king  at  Weftminfter 
Continuance  on  ""^*'  ^^^  "^^'^  following,  unlefs  his  majeft^'s  right  trufty 

the  roll  of  the  and  well  beloved  William  earl  of  Mansfield,  his  faid  majefty's 
Iflbc.  chief  juftice  affigned  to  hold  pleas  in  his  f^id  majefty's  court  before 

the  king  himfelf  (hould  firft  come  for  default  of  jurors  at  Weji^ 
minjier  Hally  in  the  county  of  Middlefex  aforefaid^  [at  Guildhall, 
London]  on  next  after  ,  according  to  the  form  of  the 

ftatute,  &C. ;  at  which  day  the  faid  J.  H.  comes  before  our  faid 
lord  the  king  at  Weftminfter  by  his  faid  attorney,  and  the  afore- 
faid chief  juftice,  before  whom,  &c.  now  fendeth  here  his  record 
taken  before  him  in  thefe  words,  to  wit,  afterwards,  that  is  to 
fay,  on  the  day  and  at  the  place  within  contained,  before  Wil- 
liam earl  of  Mansfield,  the  chief  juftice  within  mentioned,  fV.  B. 
gentlemarty  being  affociated  unto,  the  faid  chief  jujlice^  [there  being 
aflbciated  to  him  y  S.  gentleman]  according  to  the  form  of  the 
ftatute,  &c.  the  within-named  J.  H.  cometh  by  his  attorney 
within  mentioned,  and  the  within -named  J.  S.  although  folemnly 
required,  comes  not^  but  maketh  default  ^  therefore  let  the  jury 

3  whereof 
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ENTRIES  —CONTINUANCES- BY  NoN  Misir  Baevk—  399 

vhefeof  mention  is  within  made  be  taken  againfl  him  by  defaulrii 
and  the  jurors  of  that  jury  being  drawn  by  ballot,  according  to 
the  form  of  the  ftatute,  &c.  and  called  over,  and  come,  and  being 
elected,  tried,  and  (worn  to  fpeak  the  truth  of  the  matter  within 
contained,  fay  upon  their  oath  th^t  the  faid  J.  S.  did  undertake 
and  promife  in  manner  and  form  as  the  iaid  J.  H.  hath  within 
complained  againft  him  ;  and  they  afTefs  the  damages  of  the  faid 
J.  H.  by  reafon  of  not  performing  the  promifes  and  undertakings 
within  written,  befides  his  cods  and  charges  laid  out  by  him  about 
his  fuit  in  this  behalf,  to  pounds,  and  for  his  faid  co0s  and 

charges  to  forty  (hillings ;  therefore  it  is  confidered  tiiat  the  faid 
J.  H.  recover  againll  the  faid  J.  S.  his  debt  andthe damagis  by  the  Ifindtbu 
jury  of  or  ef aid  in  manner  afore/aid  ajftjfed^  and  alji  pounds  [the 
faid  damages  aflefled  by  the  faid  jury  in  manner  aforefaid,  and 
alfo  •  pounds]  for  the  increafe  of  his  faid  colls  and  charges  ad- 
judged by  the  court  of  our  faid  lord  the  king  now  here  to  the  faid 
J.  H.  at  his  requeft,  which  faid  damages  amount  in  the  whole  to 

pounds;  and  the  faid  J.  S;in  mercy,  &c. ;  afterwards  the  pro-  Contlnuince  if 
ceedines  thereon  are  continued,  but  tiie  parties  aforefaid  of  the  **  ^^  «flJ«»^ 
plea  aforefaid  by  the  jury  being  refpited  between  them  before  our 
lord  the  king  at  Weftminfter  until  next  after  then  next 

following,  uirlefs  the  king^s  juftices  aiSgned  to  take  the  a^zes  in 
the  county  of  the  fame  city  (hould  fir  ft  come  on  the  day  of 
at  the  Guildhall  of  the  city  of  B.  aforefaid  in  the  county  of  the  faid 
city,  according  to  the  form  of  the  ftatute,  &c.  for  default  of  the 
jurors,  becaufe  none  of  th6m  came;  at  which  day  the  faid  A. 
comes  [a)  before  our  faid  lord  the  king  at  Weftminfter  by  his  faid 
attorney,  andthe  faid  juftices  of  aftize  before  whom,  &c.  now 
fend  here  the  record  taken  before  them  in  thefe  words,  to  wit, 
afterwards,  that  is  to  fay,  [to  the  end  of  the  pojlea^  and  then  go  * 
on  in  the  fame  line  in  the  fame  line  as  follows] ;  therefore  it  is 
confidcred,  &c. 

(a)  Tlie  entry  is  ibus  when  the  de-      appear  at  the  aCTizes,  then  r;iy,  the  find 
fendant  is  returned  to  have  ma<:)e  default     partus  c^me  by  tbtirfidd  attormis^ 
by  the  ^M  5  but  if  he  is  returned  to 
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AND  the  (heriflfrof  the  faid  county  hath  not  fent  back  the  faid  Cowinmmoct 
writ  to  him  as  aforefaid  direded,  nor  did  he  do  any  thing  thereon  ;  l>y  »«**»i/^^'*^ 
therefore  as  before  the  (heriff  of  the  county  of  Middlefex  afore- 
faid is  commanded,  that  by  the. oath  cf  twelve,  6cc.  of  his  baili- 
wick he  diligently  enquire  in  the  manner  aforefaid,  and  that  he 
fend  the  inquifition  which  he  fliould  take  thereon  to  our  lord  the 
king  at  Weftminfter  on  Monday  next  after 
under  his  fcal  and  the  feals  of  thofe  by  whofe  oath  he  (hall  take 
fuch  inqui&tion,  together  with  the  faid  writ  to  him  as  above  di- 
rc€^ed ;  the  fame  day  is  given  to  the  faid  William  at  the  fame    ^ 
place,  &c. ;  af  which  day  before  our  lord  the  king  at  Weftmin- 
fter the  feid  William  comes  ;>^  his  attorney  aforel;*iJ,  and. the 

fljerifF 
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iaid  G.  G.  who  (hall  have  come  in  and  fought  relief  under  die&td 
Commiffioii,  and  be  duC)  payable,  and  belonging  to  me  for  or  aa 
'account  of  my  debt  or  fum  of  pounds  by  me  proved  under  the 
faid  coiDmiflion  or  aity  receipt  thereof,  for  mei  and  in  my  name, 
to  figni  ieal,  execute,  and  deliver  adl  and  every  fuch  good  and 
fuffictent  receipts,  acquittanceSf  releafes,  and  dKcharges  to  die 
affignee  or  affignee^  as  fliall  or  may  be  lawful,  fit,  and  convenieiit 
f o  be  done«  and  generally  to  ilo  all  and  every  fuch  further  and 
other  lawful  aAa,  deeds,  matters,  and  things  in  the  law,  for  die 
better  executing  and  difchargtng  the  power  and  authorinf  herdif 
given,  aa  fuU  and  amply  to aliintents  and  purpofcs as t  myCw 
might  or  could  do  if  poionaUy  prefent,  hereby,  ratifying,  allow- 
ing, and  confirming  all  and  whatfoever  my  (aid  attorney  fhall  or 
lawfully  may  do,  or  caufe  to  be  done  in  and  about  the  premiTes 
for  the  better  managing  the  purpofes  afbrefaid  by  virtue  of  thefe 
prefents ;  in  witnefs  wSereof  I  the  faid  £•  H.  have  to  thele  prefenis 
fet  my  hand  and  feal  this  day  of  one  thoufimd  feven  hun- 
dred and  forty-feven.  £•  H« 


Scaled.  &c,   /G- Pembroke, 


AfuggeiUonsr.      AND  now  at  this  day,  that  is  to  fay,  WednefSiay  next  after 
ter  1  dcctorttion  fifteen  days  from  the  day  of  Eafler  in  this  fame  term,  until  which 
one  rf  mo*dc^  day  the  faid  Georse  Leigh  and  John  Bradfhaw  had  leave  to  im- 
Aendants  before  P'^^  ^  ^  ^^  ^^  ^  ^  ^^^  Jeremiah,  and  then  tpanfwer,  &c« 
picft  pkadcd.     before  our  lord  the  king  at  "Weilminfler,  came  here  as  well  the 
faid  Jeremiah  by  his  attorney  afbrefaid,  as  the  f^id  John  bv  T1u>- 
mas  Winchley  his  attorney,  and  the  faid  George  Leigh  doth  not 
come,  and  hereupon  the  faid  Jeremiah  faith,  that  lince  the  exhi- 
biting the  faid  bill  of  the  faid  Jeremiah,  to  wit,  on  the  feventb  day 
of  April,  in  the  year  of  Our  Lord  1768,  at  London  afbre&id,  in 
the  parifh  and  ward  aforefaid,  the  faia  George  Leigh  died,  which 
the  faid  John  does  not  deny,  but  confefTes  the  hmei  therefore  let 
there  be  no  further  procefs  or  proceedings  againft  the  faid  Georje 
Leigh;  and  the  faid  John  defends  the  wrong  and  injury  when,  &c. 
and  fays^  that  he  did  not  undertake  and  promife  in  manner  and 
form  as  me  faid  Jeremiah  hath  above  complained  agatnfl  htm ;  and 
of  this  he  puts  himfelf  upon  the.  country}  and  the  faid  Jeremiah 
doth  fo  likewife,  &c«  therefore,  &c. 


Sofgeftion  to  [After  the  end  of  the  ifTue  proceed  as  follows] :  BUT  becaufe  it 
•Iter  the  venire^  jg  fuggefled,  and  appears  to  the  court  here,  that  the  iffiie  above 
joined  between  the  faid  parties  cannot  be  fairly  and  impartially 
tried  by  jury  of  the  faid  town  and  county  of  the  laid  town  of 
Kingfton  upon  Hull,  therefore  let  a  jury  of  the  county  of  York, 
being  the  county  next  adjoining  to  the  faid  town  ana  county  of 
Kinefton  upon  Hull,  thereupon  come  before  our  ford  the  king^at 
Wefiminfter  on        next  after        by  whom,  &c.  and  who  nei* 

tbcr, 
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tber,  &c«  to  recognize,  &e.  becaufe  as  wdl,  &a  the  fame  day 
is  given  to  the  parties  at  the  factie  ptace. 

Dffiwn  hy  Ms«  Tjdd* 

[After  the  end  of  the  iflue  proceed  as  follows] :  THEREFORE  '**J2f.  "^ 
let  there  be  a  jury  made  thereof,  and  becaufe  the  men  of  the  laid  Qieacr  feK  b! 
city  of  Chefter  and  county  of  the  faid  city  ought  not,  nor  have  ' 

been  u(ed  to  come  out  of  the  faid  city  to  try  any  iffue  joined  in  the 
county  of  the  fame  city ;  therefore  for  trying  the  iuue  afere(aid 
triable  in  the  (aid  city  of  Chefter,  let  die  record  of  the  plaint  afore- 
£ud  be  fent  to  the  chamberlain  of  our  faid  lord  the  king  of  his  county 
palatine  of  Chefter,  or  his  deputy  there,  fo  that  the  faid  chamber- 
lain, or  his  deputy,  by  writ  of  our  faid  lord  the  icing,  under  the 
feal  of  the  county  palatine  duly  to  be  made  out,  do  caufe  the  record 
aforefaid  to  be  fent  to  the  mayor  of  the  (aid  city  of  Chefter,  com- 
manding the  faid  mayor,  that  for  trying  the  iflue  aforefaid,  the  fiud 
mayor  do  command  the  fherifFs  or  the  faid  city  that  they  caufe  to 
come  before  the  faid  mayor  at  a  certain  day  and  place  by  the  faid 
mayor  to  be  appointed,  after  the  faid  record  ihall  have  been  deli- 
vered to  him,  twelve,  &c.  by  whom,  &a  and  who  neither,  &c. 
to  recognize,  &c«  becaufe  as  well,  &c.  and  when  the  verification 
and  iflue  aforefaid  ihall  be  there  made  and  tried,  then  the  faid 
mayor  (hall  fend  the  record  of  the  plaint  aforefaid,  together  with 
every  thing  that  ihall  be  done  thereupon  before  him  to  the  faid 
chamberlain  or  his  deputy,  fo  that  the  faid  chamberlain  or  hit 
deputy  may  remit  the  fame  into  the  court  of  our  (aid  lord  the  king, 
before  the  king  bimfelf  at  Weftminfter,  at  a  certain  day  which 
the  (aid  mayor  ihall  appoint  to  the  (aid  parties  to  be  in  die  liune 
court  then  to  hear  judgment  diereon,  &c* 

ENGLAND,  to  wit.   As  yet  of  Hilary  term  in,  &c.  our  lord  Bntiy  ofUttWt 
the  king  hath  fent  to  his  flierifF  of  Surr^  his  writ  dofe  In  thefc  **•  ^^^\^ 
words,  that  is  to  fay,  (copy  latitat  verbaiim)'^At  which  day  be-  J^^^      "** 
fore  our  lord  the  king  comes  the  faid  T.  H.  in  his  proper  per(bn, 
and  the  (heriff  of  Surry,  to  wit,  here  returns  that  the  faid  J.  S.  is  Return  I17  Ihe- 
not  found  in  his  bailiwick,  and  that  the  (aid  J.  S.  does  not  come;  riff  of  ■••d^'"- 
therefore  the  iheriiF  is  commanded  (as  formerly  he  was  command-  '^"*"'- 
ed)  that  he  take  the  faid  J.  S .  and  John  Doe,  if  they  ihall  be  found  ^^'  *^**' 
in  his  bailiwick,  and  keep  them  fafely,  fo  that  he  may  have  their 
bodies  before  the  faid  lord  the  king  at  Weftminfter,  on  Monday 
next  after  eight  days  of  Saint  Hilary,  to  anfwer  to  the  faid  J.  F. 
of  the  plea  aforefaid;  the  fame  day  is  given  to  the  faid  J.  F.  at  tbeContimnnonby 
&ne  place,  at  which  day  before  oiir  faid  lord  the  king  at   Weft*  ^naemmmmmfi 
rainfter  comes  the  faid  J.  F.  in  his  proper  perfoo,  and  the  iheriiF ^'^^^ 
hath  not  lent  the  iaid  laft>mentioned  writ,  nor  hath  he  done  any 
thing  thereupon,  and  the  (aid  J.  S.  doth  not  come;  therefore  ^t  ?lurU% la^au  - 
iheriff  is  commanded,  (as  often  as  be  was  before  commanded) 
that  he  take  the  faid  J.  S.  and  John  Doe,  if  they  (ball  be  found  in 
his  bailiwick,  and  keep  them  fafe,  fo  that  he  may  have  their  bodies 

D  d  a  •  before 
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before  the  faid  lord  the  king  at  Weftflninficr«  on  Monday  next 
after  eight  days  of  the  Purification«  to  anfviwr  the  faid  J.  F. 
of  thovpriea  afbrefaid^  t^;  fame  day  is  given  to  the  faid  j.  F.at 
the  (ame  place.  Drawn  by  Mr*  Tido. 

Tbe^cntry  imift  be  made  on  a  roll     cttcd,  and  a  <Q^y  of  it  made  to  be 

which  Ihpuld'b'e  carried  in  and  dock-     produced  in  evidence  at  thb  trial. 


next  after 


ttntn 
the 


Suggcftion     of      AND  now  at  tW^  dw,that  is  to  fay,        

of%tc' defend!  ^V'^^  <lay.  the  i^id  Thomas  .'(plaintiff  had  leave  to  imparf  to 

arts,   after  re'  ^^^^  P^^^  ^^  *^  ^^^^  Thomas  Fogg  and  William,  by  thciti  by  way 

joinder,  and  be-  of  rejoindfef  above  pleaded,  ancT  then  to  anrwcr*,  &c.  before  oar 

fore   furrtjoin   lord  the  king  at  Weftininfter,  came  here  as  well  the  faid  Thomas 

^^'  Parrimond,  by  his  faid  attorney,  as  the  faid  Thomas  Fogg,  by 

his  faid  attorney,  and  the  faid  W  illiam  Carlifle  doth  not  come,  and 

hereupon  tiie  (aid  Thoitias  Farrimond  fuggefts  to  the  court  here, 

that  iince  the  pleading  of  the  fkid  plea  of  the  faid  Thomas  Fogg 

and  William,  by  them  by  way  of  rejoinder  above  pleaded,  to  wit, 

bn  the         day  of        in  the  vcar  of  Our  Lord,  1794,  at        aferc- 

faid,  the  (aid  \ViilianiCirlifle  died,  which  the  faid  Thomas  Fo^g 

■confefTcs  to  be  tVue  j  therefore  let  there  be  no  farrficr  proceedings 

againft  the  faid  William  Carfifle,  and  as  to  the  feid  plea  by  way 

of.  rejoindeir  above'  pleaded,  and  x^hereof  the  faid  Thomas  Fogg 

fiath  above  put  himfelf  upon  til c  cduntry  j  the  faid  Thomas  Far- 

rirtichd  fl6th  fo  likewlfe;  &c. 


' ,  ;;•  ;    'King's  Bench,  Hilary  Term,  32.  Geo.  III. 
'"The 'King         '\     ENGLAND.     Interrogatories  exK- 
againfi  (blted  in  the  court  of  our  lord  the  king. 

Thomas  Fellatt,  j  before  the  king  himfelf  at  Weftminftcr, 
Firft  interroga-  againft  Thomas  Pellatt,  for  a  contempt  of  the  faid  court :  Are 
tor/.  vou,  or  are  you  not,  and  when  did  you  become  an  attorney  of 

•     thi^  honourable  court,  or  an  attorney  or  foHcftor  of  any,  oreithcr> 
and  Whidh' other  of  the  courts  of  law  or  equity  of  ourlord  the  king 
of  t-eoord,  and  was  you,  or  was  you  not,  fiich  attorney  or  foli* 
.   .  '  citor  licfore,  and  upon  and  at  al!  times  fincc  the  firft  Ifey  of  Oc* 

S^cord  Intcrro.  tober,  one  thoufand  ftven  hundred  and  nincty-onfe :    Was  WH- 
**^°'/'  liamtefferys,  of  Cbtrtham,  in  the  county  of  Kent,  -againft  wl)om 

together  with  yourfelfthe  writ  of  attachment  of  this  honourable 
court  H-siffued,  at  any  time,  and  when  admitted  to  aft  as  an  at- 
torney of  titis  honourable  court,  of  as  an  attorney  or  fdicftoroF 
iirty  othgr  court  of  law  or  equity/,  if  yea,  when  and  where,  by 
•'\"   '  and .  befbre  v-'hCrti  was' the  fhld  William' Jeffer)'S  fo  examined, 

fwdr'n,  or  adifiitted,  fet  forth  ac(^arding  to  the  beft  of  your  know- 
ledge, iiifoniiatfon,  rimembtancc,    and  belief,  and  4icrein  fuffy 
Third    int.rro-  ^nd  at  large  declare ':   Did,  ^oT  diJ  not,  the  feid  WiHhrm  Jeffrrys 
£j»»tfy.  jj^  ^^  ^^(^  interrogarory  nan^cd,  at  or  about  the  firft  day  of  Oc- 

tober, one  thbufand  fevcnliunch-ed  and  ninety-one,  or  at  any  other 
and  what  time  appear  to  be,  or  a£t  or  praftifc  in  any  rcfpcft  as  an 
'     '  -     .  attornty 
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attorney  or  fi>licitar ;  and  did  you,  or  did  you  Mt,  at'  ibe  time 

left  above  mentioned,  or  at  any  other  and  what  tiai€»  and  in  any 

and  wbat  way,  permit  and  /itfler  your  name  as  being,  an  attoroejr 

of  this  honourable  court,  orasbeingan  attornty  or  ibilcitor  of  aay* 

and  what  other  court  of  law  or  equity,  to  be  made  ufe  of  hs  or 

upon  theaccoiuit,  or  for  the  ufe  or  profit  of  the  faid  WtUian  * 

Jcfierys,  and  was  the  fame  in  any  wife  fo'u&d  by  the  feid.\i(Hiiaiii 

Jefferys ;  and  did  you,  or  did  you  not^  onor  about  the  firft  day 

of  O^ber,  one  thoufaod  feven  hundred. and  ninety«<«e^  t>rat 

any  other  and  what  time  fend  any  prosefi.iQuing  out  qf  this  faoi* 

nourable  court  to  the  faid  WiUiam  Jefferys,  dbcreby  to  enable 

kiru  to  appear,  a<5t,  «r  pradtife  as  an  attorney  or  foltcitor )  and 

more  efpccially  did  you,  or  did  you  not,  at  or  about  the  time  laflr 

above  mentioned,  or  at  any  other  and  what  time  fend  to 'tine  find 

William  JefFerys  a  certain  writ  of  latitat  ifiiiing  out  of  end  under 

the  feal  of  this  honourable  court  againft  one  QiriAopbeK  Fiflier^ 

at  the  6iit  of  one  Samuel  Sherwood,  tefted  the  thirtieth  day  of  Joly, 

hft,  and  returnable  the  (eventh  day  of  November  laft^  tor  any 

other  and  what  writ  of  latitat^  or  any  other  procefa  ifliiing  out 

of,  or  under  the  feai  of  this  honourable  court,  or  of  any  other^andr 

what  court  againft  the  faid  Chriftopher  Fifber,  at  the  fuit  of  the 

bid  Samuel  Sherwood,  and  if  yea,  did  you,  or  did  you  not,  Iqpow 

that  the  (aid  William  jefkrys  was  not  duly  qualified  to  appear^ 

z&f  or  pradife  as  an  attorney  or  iblicicor  at  the  time  when  you£x 

fent  to  him  the  faid  Utitat  or  procefs,  fet  forth  according  to  the  ' 

beft  of  your  knowledge,  information,  remembrance,  and  belief, 

and  herein  fully  and  at  large  declare :    Did  you,  or  did  you  not,* Fourth  iaterrt* 

aiter  the  comn>encement  of  the  faid  fuit  in  the  lail  interi>o§itory«s*tory. 

mentioned,  make  out  and  fend  to  the  iaid  William*  Jeffeitya  .si 

paper  writing,  dated  the  firft  day  of  Odober,  one  tboufand  feven 

hundred  and  ninety-one,  purporting  to  be  an  account  of  the  debt 

and  coiH  in  the  faid  aSion  to  the  efFe£t  following,  to  u^t,  P«  S* 

fliould  Fiflier  be  inclined  to  fettle  you,  haFe  account  of  debe  an4 

coits  on  the  other  fheet,  inferting  the  charge  for  fervice  of  writ 

according  to  diftance,  and  adding  your  otwn.  charge,'  »id  have 

added  an  authority  for  you  to  receive  it  for  me,  Sherwood  and 

Fiiber;  warrant  and  inftrudlions  to  fiie,  four  ihillings  aadianr* 

pence;  latitat^  twelve *ihi)iings  and  fixpence  \  copy  and  iaviat^ 

five  (hillings  $  accommodation  fee,  fix  {billings  and  eightpenoa.i 

letters,  &c,  two  (hillings;  cofts,  one  pound  ten  ihillings  andfix^ 

pence  ;    debt,  feven  pounds  nine  (hillings   and  fixpenco^-otne 

pounds.    Mr.  JelFerys,  I  do  hereby  authorize  and  impoorer  yoa 

to  receive  the  debt  and  cods   in  ^e  above  action  for  my  ufe^ 

T.  Pellatt;  plaintiff's   attorney,    the  firft  of  Decenaber  1791 } 

Mr.   Jefferys,  Fair-row,    Chatham ;  William  Smith,  clerk   to 

Mr.  Abbot,  or  to  what  other  effedl  was  the  faid  writing  *,  and  in 

that  paper  writing  were  not  the  words,  and  *'  adding  your  own 

charge,**  ftruck  out  of  the  fame  with  your  privity,  after  the  fame 

bad  been  fent  and  delivered  to  the  4id  William  Jefferys,  and 

when  and  for  what  true  reafon  herein  fuUy  declare ;    Did  you  re-  Fifth  interrosa* 

D  d  3  ccivc  toiy. 
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ceive  any  inftmfttons  for  iffiiing  and  fending  to  the  laid  William 
JeflSerjs  the  writ  in  the  third  interrogatory  mentioned,  and  from 
whom  and  in  what  manner  were  the  &me  received  by  jou,  wbe* 
flier  by  parol  or  in  writing,  and  if  in  writing,  what  are  the  con- 
tent! of  fuch  writing  fct  ibrth,  and  declare  to  the  heft  of  your 
•farth  Smenog^.  knowledge,  recolle^on,  or  belief:  Did  the  faid  William  Jeffcryi 
^^'  at  any  time  and  when  mike  any  overture,  propolal,  or  application 

to  you  in  perfim,  or  by  letter,  or  letters,  and  if  by  letter,  where 
are  or  it  thofe  lettert,  or  how  otherwife  for  your  leave,  pcrmtffioo, 
or  confait,  to  folicit,  negociate,  or  tranlaa,  or  to  caufe  or  pro- 
cure to  be  folicitedy  neeociated,  or  traniaided,  any  and  what 
kindofbufinelsin  or  ttnoerthefan£Uon,  cover,  or  proteAion  of 
your  name,  and  what  wat  the  nature,  tenor,  efFed,  and  true 
meaniag  of  fuch  propolals,  and  what  was  the  inducement,  confi- 
deratioo,  or  promife  offered,  fuggefted,  or  infinuated,  by  or  on 
the  behalf  of  the  laid  William  Jefferys,  to  or  for  you  to  yield  or 
give  fuch  leaver  permiffioii,  or  conient,  and  did  you  thereupon, 
or  at  any  other  and  what  time  in  particular,  in  conflderation  of 
fuch  inducement  or  promife,  fuggeftion  or  infinuation,  or  from 
what  other  inducement  or  promife,  fuggeftion  or  infinuationt 
give  any  foch  or  what  c6nfent,  leave,  or  permii&on,  as  and  for 
nie  purpofet  aforefaid,  or  for  what  other  purpofe,  or  to  what 
other  extent,  declare  herein  fully  to  the  beft  of  your  recolledion, 
JjJI**"*^'  knowledge,  or  belief:  Did,  or  did  not,  the  faid  William  Jeffcrys 
**^*  at  fome  and  what  time,  in  particular  inform  you  that  he  was  not 

an  attorney  at  law,  but  wilbed  or  intended  to  become  one,  and 
requeft  or  propofe  to  you  to  ad  as  an  attorney  at  law  or  folicitor, 
or  which  in  all  fuch  futts  at  law  or  in  equity,  or  which  as  he 
fhouU  be  eaiplo|yed  in  and  fbould  recommend  to  be  fued  and  pro- 
fecuted  in  your  name'until  he  the  faid  William  Jefferys  (bouid  be 
admitted  an  attorney  at  law  ;  and  did,  or  did  you  not,  afient  and 
agree  in  fubftance  and  effeA,  or  how  otherwiie,  to  and  with  fuch 
propolal  and  requeft ;  and  was  it,  or  was  it  not,  agreed  or  un- 
derftood  between  you  and  the  faid  William  Jefferys  at  the  time 
when  the  lame  prqwfal  and  requeft  were  made  and  affented  to  as 
aforeftid,  or  at  any  other  and  what  time  in  particular,  that  as  a' 
conlideration  or  inaucement  for  fuch  adent  and  agreement  on  your 
part  to  fiich  propofal,  you  fhould  be  employed  as  the  agent,  or 
bow  otherwife,  for  the  laid  Wjlliam  Jefferys  when  he  (hould  be 
admitttd  an  attorney  at  law,  fet  forth  and  declare  to  the  beft  of  your 
Eighth  Interro*  knowledge,  recoUet^tion,  or  bi'lief :  Since  fuch  requeft  and  pro- 
f»tt*y*  pofal,  by  or  on  the  behalf  of  the  faid  William  Jeffcrys  as  is  par- 

ticularly mentioned  and  interrogated  to  in  the  laft  interrogatory, 
has,  or  has  not,  your  name  been  made  ufe  of  with  your  privity 
and  confent,  at  any  and  what  time»  or  times  in  particular,  inany 
and  wh«it  fuit  or  iuits  in  particular  at  law  or  in  equity,  by  the  To* 
licitation,  procur.iiiun,  or  intervention  of  the  faid  William  Jef- 
ferys :  Did  y<>u  perfonally  know  the  plaintiff  or  plaintiffs,  defen- 
dant or  defem  ants,  or  any  and  which  of  them  in  the  faid  fuits  in 
which  your  name  was  uled  as  the  attorney  therein  as  aforefaid, 

when 
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^ben  fiich  fuits  or  any  of  them  were  inftituted ;  and  was  you  not 
^rft  made  acquainted  with  all,  or  which  of  them,  through  the 
iotroduSion  of  the  (aid  William  JeflTerjs ;  and  in  particular  was 
you  not  applied  to  by  the  faid  William  Jefferys  to  fue  out  a  baiU 
able  writ  oif  latitat  for  one  Jacob  Cazeneuve  Troy,  againft  one 
John  Barnevi  whereupon  the  faid  John  Barney  might  be  held  to 
bail  for  a  ium  of  money  to  a  bailable  amount;  and  did  you  not 
accordingly  iiie  out  fuch  bailable  latitat  and  fend  the  isme  to  the 
laid  William  Jefferys  to  get  the  fame  executed ;  and  did  he  not 
procure  the  fiune  to  be  executed,  and  receive  ^our  cofts  as  at- 
tt>riiey  in  the  faidfuit  for  the  fame  with  your  privity;  and  did  you 
at  any  time  before,  or  at  or  after  the  uiid  writ  was  fued  out  and 
the  iaid  arrcft  made,  till  the  faid  cofts  were  paid,  perfonally  know 
the  faid  Jacob  Cazeneuve  Troy,  or  where  he  redded,  or  have 
yi  HI  any  and  what  reafon  to  believe  that  he  had>  during  the  time 
aforefaid)  any  peribnal  knowledge  of  you,  or  meant  or  intended 
to  employ  you  as  bis  attorney  in  the  &id  caufe ;  and  did  you  not 
theo  kioow,  or  had  you  not  reafon  to  believe,  that  the  faid  Jacob 
Caveneuve  Troy,  at  the  time  of  his  authorizing  the  laid  fuit  to 
be  in&ituttd,  and  till  the  &me  was  ended,  conSdered,  and  be- 
lieved, the  (aid  William  Jefferys  to  be  the  attorney  in  the  faid  fuit ; 
and  have  you  any  and  what  reafon  to  believe  that  you  Ihould  have 
been  apfdied  to  and  employed  by  all  or  any  of  the  &id  plaintiffs  or 
defendants  to  become  or  a£l  as  their  attorney  in  fuch  fuits,  or  any 
of  thtoiy  if  you  had  not  been  applied  to  for  that  purpofe  by  the  faid 
William  JcStry^  fet  forth  according  to  the  beft  of  your  recoU 
lediont  infarmation,  knowledge,  and  belief:  Is  it  your  conftant  ^inth   ioterro- 
or  ufuail  praAice  as  attorney  at  law,  when  you  have  as  fuch  at-  $9wry. 
tomey  at  law  fued  out  procefs  from  any  of  his  majefty*s  courts  of 
record  at  Weftminfter,  in  any  wEtion  or  fuit  tberem  iniiituted 
againft  any  perfon  or  perfons  refidinc^  in  the  country  at  a  diftance 
from  the  Moie,  and  where  it  is  neceflary  or  ufual  with  you  to  em» 
plojf  agents  in  the  country  to  stSt  for  you  in  any  z£k  or  proceeding 
in  the  fiud  fuit  to  employ  as  fuch  agent's  attorneys  at  law,  er  to 
emaioy.  other  perfons  therein  who  you  know  not  to  be  attornies 
at  law,  declare  to  the  beft  of  your  knowledge,  recolledion,  or 
belief:  Set  forth  particularly,  according  to  the  beft  of  your  know-  Tentli  intent- 
ledge^  recoUedion,  or  belief,  the  number  of  caufes  in  which  your  |atoiy. 
naaie  has  been  ufed  as  attorney  at  law,  and  the  names  thereof, 
and  particularly  of  the  parties  for  whom  you  appear  therein  to 
have  aAed  as  attorney,  by  or  under  the  folicitation,  procuration, 
recommendation,  introdufiioui  agency,   or  intervention  of  the 
iaid  William  Jefierys ;  and  the  particular  bills  of  cofts  and  charges 
wlucb  you  have  made  out  and  received  in  each  particular  caufe, 
and  when  and  by  whom  paid,  and  when  and  in  what  manner  re« 
eeivedi  and  «»betherpatd  to  you  or  to  any,  and  what  other  perfons 
or  perfon  to  your  ufe,  and  particularly  fuch  fum  and  fqms  ot  mo« 
ney  as  have  been  paid  to  you  hy>or  on  account  uf  the  faid  William 
Jefferys,  for  or  on  account  of  the  cofts  in  all  or  any  of  the  iaid 
caufes  or  fuits,  and  fuch  (Um^,  allowance,  or  payments  made  by 
you  to  him}  or  by  him  deduAed  or  retained  to  his  ufe  with  your 

D  d  4  privity 
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pxi^f  Rr  or  oti  account  df  sPriy)  sifid  whfat  thing  Abti^  by  iiiM,  hi^ 
aBoilt,'6ir  cdtttetmnt  M  br  ^ny  of  the  faid  caufes  <»r  iutts  ftt  f&rft, 
accof-dmfe  to  tfte  beft  of  your  knowledge,  iriforfiiationy  redoltek:* 
tiOh,  aha  beliirf>  and  hereio  folly  slM  at  larg^  d^dAre. 
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(*)    Examina-      TfTE  fciNG      if     ENGLAND.     Ttit  cjtaminatJon  and  an- 

tlon  jind  anfwcr  agAi'nJI  \{^tt  Of  William  Jeffcrys  to  certain  iitterro^* 

«?  ^*T?^°:  Witf:  JftFJ^kRYS.Jtdrie^  exhibited  againlt  Mm  in  his  maj«%*f 

•g"nft*«l  au  c6tth  of  king's  bench  *t  Weftitiinfttfr  for  a  contempt  fuppofed  id 

torney  for  mal-  b^  by  hitn  committed  ag^lrrft  the  faid  coUrt.     To  the  firft  inrer- 

practice»      for  rogator^  this  examinant  ahfw^reth  and  £iith^  that  he  this  exami- 

practifing  with-  Yikiit  wasf  hcvCT  before  arty  p^rffafn  whatfocvcr  v^eamined^  ffvom, 

out  a  liwncc  in  ^^^  ^3nfifftdd  tb  aft  as  an  attorney  or  MmikJc  in  an?  court  of  law 

name,  fS/beuig  ^^^  ^1^^^^  •  Thife  examinant  did  not  ever  aflvme^  or  appear  tio  be, 

admitted.  of  ^61  or  pra^rce  as  or  in  the  6^cc  or  bufmefs  of  an  attorney  or 

f(fl?cf  to/",  dtfter-^ife  than  as  drt  articled  clerk  to  J&mes  Read, attorney 

at  Iaiv«hereih  afler  m^litioned^  either  alonb,or  in  bdnjundion  trith^  or 

by  the  altftance  or  fcdmilv^tce  of  any  fwbm  attiJrnfey  or  folicitor 

whatfuever,  other^ife  trhan  by  this  examinant's  mcjoiCMmfly  pub* 

lifhif^g  c^rds  hereinafter  mentioned :  This  exarhtnant  denies  that 

h'e  thil  examinant  dfd  ever  fb  a(5k  of  praAice  in  CDn|un<ftton  with  or 

by  the  afflrtance  or  tf<rinlvartte  of  Thomas  Pdliit^  againft  wh«n 

togetfr'^r  #ith  this  eicamhiant  the  attachmehtf  i>f  this  honourable 

t^tkrt  hasr  ifTued,  ahd  Which  faid  Thomas- Pcllatt  is  admitted  an 

ittoriiey  of  this  honourable  Court,  as  he  th{»  examinant  his  been 

infbrAied,  and  verity  belie vfes.    To  the  fecpnd  interrogatory  this 

tk^ihvSkik  ^nfwereth  iand  faith,  that  he  thl$  t^xaminant  did  (oast 

xiint  in  or  aKout  the  mon^h  bf  March  1791,  at  the  requeft  ahd  by 

and  tvfifh  i^  permiffid^  of  James  Read,  -theh  ah  attorney  of.  tbts 

hi>nour^bM  court,  as  thi^  exafnrnant  verit]p  believes^  and  to  whom 

he  thi%  examinant  was  then  an  articled  cUrlr,  tr^^e  and  reficfe  ill  a 

certain  melTtjage  6rd.v^eHing-hoeife,v^ith  theappOrtcnxnces,  inflie 

t6^n  of  Chatham,  in  the  c6unty  of  Kent,  in  a^ceruin  ftreetdlr 

ro#  tfiere*,  called  or  known  bV  the  name  or  dificf  rption  of  Fair  Ro^, 

faM  tilhich  the  faid  James  Read  held  as  tenant  to  one        Guy, 

th^  ownir  thereof,  and  for  about  (tytn  months  previous  to  the  bai 

'  t^iVie  had  let  out  feveral  robms  thereof  to  perfons^at  low  rents,  le* 

ferving  the  oiffices  in  the  faid  houfe  for  the  purpofe  of  condu^ng 

his  buflnefs  there  ;  and  this  examinant  did  live  and  reiide  rn  fucti 

fifd  meffuage  or  dweiling-houfe  at  the  requefl:  of  the  iaid  James 

Read,  ifa  order  th^t  he  this  examinant  might  be  enabled  to  anfwcc 

the  enqtiirres  of  the  clients  of  the  faid  jamcs  Read,  and  to  cOHd^ 

the  bufinefs  of  the  faid  Jame^  Read  there  as  his  derkv  and  for 

which  TafJ  mefTiiage  or  dwelling-houfe  the  (aid  James  Read  did 

then  and  has  iincc  paid  the  rent,  as  the  faid  James  Read  informed 

(a)  The  inttrrogatories  are  framed  upon  the  fu*  4ct  of  the  anrwert  in  the  manner 
of  the  preccdiog  furm — which  will  anfwer  ior  ahnoA  ali  the  common  initanccs  for 
mal  practice-*— the  intcrroi^atuncs  Being  too  loitgfor  iiifertioit 

this 
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tMfi  cMtfittietnt :  Thl9e?»fh)nantpofltiii^ji  dcdotthat  be  tBs 
alWlftfaAie  dilA^^ef  k¥fifiiitit4,*  p9B  out^  tr  pitrteivA,  or  cattfe,  or  pro^ 
ctfr«  m  1^6  gir<6n  6Utv  iftflmitiitd,  or  p^eceiiided  thathns  this  ezatnt'^ 
mm  hu4  becbme  thst  OlcddrQr  to  thb  &id  James  Read  ia  the  fsid 
buGnei^  <it  profeifidn  df  dft  ateovney :  That  in  or  ifabot  the  mohth 
of  MiLrch  I7^r,  th^ltfid  jart\t%  Read  being  indebted  to  this  ex-< 
flminMit  in  a  fuiti  of  motwy  whicb  the  faid  James  Read,  as  tinB 
^aminant  betietes^  was  uliabte  co  pay,  as  frbiti  repeated  zppVitt^ 
cati6ti8  to  the  faid  James  Read  this  e^tatmium  cooM  not  obciin  cha 
fiiMe,  ^d  pvt  lea^e  and  permiffioh  to  tbis  examinant  to  prepare 
Mid  eSfcScute  fuch  conveyancing  baftnefft  as  die  particular  fveind^ 
of  this  ejtafliinant  fhould  call  upon  hirli  to  do,  and  for  this  exami^ 
itiiit  to  receive  the  proiit^  thereof  in  or  towards  fatisfoSion  of  fiicfa 
iMn^y  fo  owing  to  tbH  ex<aminant  as  albr^iaid  f  and  in  confer 
(|ujence  of  fuch  perfnifflon  he  this  examinant  did  incautioafly,  and 
withckk  the  kiio«yledge  ef  the  faid  James  Read,  cauTo  leave  oarda 
to  be  printed  to  the  foll4»wing  eifeA,  **  that  i«  to  fay,''  Mr* 
Jeflbry^,  attorney  at  law^  Fair  Rovv,  Chidiam;'*  and :  this .  tx^ 
ahninam  did  gfve  a  few  6f  fifcb  cards  to  ibme  of  this  exadtiiiatttV 
partieuhr  ffiends^  but  on  the  faid  James  Reid'i  inftirtning  this  exU 
aminant  that  he  this  exartitnant  had  done  wrongs  be  this  eaouniBa^ 
difcontkiued  to  deliver  ativ  more :  The  reafim  why  bt  this exaauw 
nant  ftylM  hnmfetf  upon  (bch  cards  attorney  ^  ia^v  wa»,  that.iM 
prep ariAg  stnd  executing  conveyances  was  in  genenri  underftoodbjC 
this  eJtaM^nsints  friends  and  the  inhabitants,  in  general  to  be  Uhs 
fatiiiiM&  «tf  an  artorhey  only,  atid  that  he  this  axaminiaat  might  rasa 
be  cotifidered  asdifquallfied  to  tranfa£l  firch  c^nvteyancing  bu6>% 
nefe;  bM  not^ithftanding  which  this  examinant  ftiilcominutd  ta 
tranfad  «he  biitin^t^  and  tif&irs  of  the  faid  James  Read  asbhclerlo^ 
oiitil  (he-  etpiVation  of  this  examinam's  ckrkihip :  That  fbmo 
tUnt  in  6r  atout  the  month  of  March  ^J^ry  the  n^me  of  the  faid, 
James  Re^  ^^as  elrafcd  frofH  th({^doot-  ot  the  hMife  in  coAfequeqcq 
of  tbe  Aid  hdiife  being  i\ew  pdinced,  and  that  foon  after  thenatnts 
6f  ♦*  J^ffift-ys"  ofl^y  w^s-  platted  upon  the  door  thereof  j  b«t  thfe 
exafhiAant  drd  not  ord'^r-  thbe^mnant-sfaM  name  to  be  plaoef 
ttrere^fH  d^'t^  tu^efibr  df  the  (aid  James  Read  t  This  exaitainaat 
<M  d&Hvei*  tb  a  few  of  this  eitafifinani's  particular  friends  tn^or 
AbHt  the  t^^lv^of^ Chatham  a  few  of  the  faid  printed  cards,  and  no 
bth^r  f>riht^  6r'#rrtten  cdrds^  letters,  or  hhndi-biUs  whatfetoifetv 
fliK^dgingi  in^mating,  (a^TtUiiig^  or  infihoating  thsft  this  exatili^ 
Aam  ha^  &«c6me>  or  was- qualified,  or  enabled  to  pra(dice  as  an  at^ 
torftey  or  f^Hcitor :  This  examinant  does  luft  recoHtfi  that  hetbiv 
exaftiifiei^  did  d::Iiver  fuch  printed  card  td  the  faid  Samuel  Sher^ 
Wood,  but  admits  that  thef«me  ntighc  poifiblycome  to  his  icnow^ 
iedge:  Thi^  exanvinant  was  fome  time,  in  or  about  the  month  of 
June  179T>  applied  to  by  thb  faid  Samuel  Sherwood  to  beconse 
or  be  employed  by  or  for  him  in  or  about  the  recovery  of  a  certain 
film  of  money  due  to  him  frbm  one  Chriftopher  Fifber^  and  this  ex- 
aminant did   thereupon   undertake  at  the  requeft  of  the  iiiid 
Samuel  Sherwood  to  write  a  letter  to  the  faid  Chriftopher  Fi(her, 

re- 
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Fequefting  paymont  of  the  fiud  debt :  This  examinant  believes  that 
he  this  examinaot  might  in  the  courfe  of  the  converfiition  which 
toolc  place  inform  the  fatd  Thomas  Sherwood  that  he  this  exami- 
tiaht  had  done  bufineft  for  the  (aid  Mr.  Troy  and  other  gentlemen 
in  Chatham  aforefaid,  but  not  as  an  attorney ;  that  afterwards  the 
faid  Samuel  Sherwood  informed  this  examinant  that  the  faid  Chrif- 
topher  Fiflier  had  not  paid  the  debt  agreeable  to  the  requeft  of  the 
faid  letter,  the  fald  Samuel  Sherwood  thereupon  requefled  this 
examinant  to  commence  an  adion  againft  Fiiher  for  the  recovery 
of  the  debt ;  and  this  examinant  thereupon  informed  the  faid  Samuel 
Sherwood  that  it  was  not  in  this  examinant's  power  to  bring  any 
a^on^  he  this  examinant  not  being  an  attorney ;  and  this  exami- 
nant did  alfo  inform  the  faid  Samuel  Sherwood  that  this  examinant 
had  a  friend  (Mr.  Peliatt),  an  attorney  in  London,  to  whom  he 
this  examinant  would  recommend  the  laid  Samuel  Sherwood  as  an 
attorneys  to  bring  an  aAion  againft  the  faid  Chriftopher  Fiflier» 
and  if  the  faid  Samuel  Sherwood  would  iign  an  authority  to  Mr* 
PeUatc  for  that  purpofe,  he  this  examinant  would  prepare  one, 
which  this  examinant  accordingly  did  a  few  days  afterwards,  at 
the  requeft  of  the  (aid  Samuel  Sherwood,  which  the  (aid  Samuel 
Sbcrweod  did  dien  read  and  fien ;  and  this  examinant  did  then,  at 
she  requeft  of  the  (aid  Samuel  Sherwood,  fend  the  fame  to  the  faid 
Mr.  Pellatt:  This  examinant  did  not  produce  to  the  (aid  Samutl 
Sherwood  for  his  fignature  any  paper  writing  prepared  by  this  ex* 
aminant  or  any  od^r  perfon,;whatfoever,  purporting  to  be  a  war« 
xant  or  authority  for  this  examinant  to  fue  or  be  employed  in  re-- 
covering from  the  (aid  Chriftopher  Fi(ber  the  money  fo  due  to  the 
fiid  Samuel  Sherwood  as  aforefaid,  or  to  fecure  to  this  examinant 
iiich  coftf  and  eacpeoces  as  might  be  incurred  upon  that  occafioo, 
nor  did  the  faid  Samuel  Sherwood  fign  and  deliver  to  this  exani- 
nam  any  other  paper  writiog  whatfoever,  fave  and  except  the  (aid 
paper  writing  purporting  to  be  an  authority  for  the  Cud  Thomas 
relfaitt  to  bring  the  faid  adion  againft  the  (aid  Chriftopber  Fi(her : 
This  examinant  did  accordingly  fend  the  faid  warrant  to  the  fiiid 
Thomas  Pellatt,  and  in(brmM  him  that  if  he  would  fend  a  writ 
agreeable  to  fuch  warrant,  he  this  examinant  would  (erve  the  faine} 
and  on  or  about  the  fecond  day  of  Odober  1791,  this  examinant 
did  receive  from  the  (aid  Thomas  Peilatt  a  letter  enclo(ing  a  writ 
of  Jatsiiit  under  the  feal  of  this  honourable  court  againft  the  faid 
Chriftopher  Fi(ber,  at  the  fuit  of  the  (aid  Samuel  bherwood,  for 
the  purpofe  of  recovering  and  compeinng.  payment  of  the  laid 
money  (o  due  as  aforeCud  i  the  (aid  Thomas  rellatt  at  the  time  of 
his  fuing  out  and  fending  fuch  writ  did  not  l^ow  the  faid  Samuel 
Sherwood,  to  the  beft  of  this  examinant'S  i^nowledge  and  belief t 
This  examinant  at  the  time  of  fending  the  (aid  warrant  and  of  re- 
ceiving the  &id  writ  from  the  faid  Ttiomas  Pellatt  was  clerk  to, 
and  in  the  fervice  of  the  faid  James  Read  i  the  faid  Thomas  Pel- 
latt fent  the  faid  writ  to  this  examinant  for  the  purpofe  of  ferving 
a  copy  pf  tbp  fame  on  the  faid  C,  tTifticr  ^  ti|e  (aid  J.  ^cdd  did  not  at 

.     that 
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tbat  time  know  that  fuch  writ  was  ordered  by  or  fent  to  this  examt^ 
nant,  or  of  the  purpofe  for  which  fuch  writ  was  fent,  as  this  exami« 
nant  verily  believes ;  the  £iid  Thomas  ,Pellatt  was  not  employed  by 
or  on  behalf  of  the  faid  James  Read  as  his  agent  in  London,  in  and 
about  the  doing  and  tranfading,  or  affifting  in  the  bufmefs  of  the 
faid  James  Read  as  an  attorney,  at  law,  at  the  time  offending  the 
faid  warrant  and  receiving  the  (aid  writ  from  the  faid  Thomas  PeU 
latt^  to  the  beftof  this  examinant's  knowledge  and  belief;  but  the 
faid  Thomas  Pellatt  had  fome  time  previous  thereto  been  fuch 
agent  to  the  (aid  James  Read,  but  had  then  declined,  as  this  ex« 
aminant  had  been  informed  and  believes  :  This  examinant  did  de« 
liver  and  ferve  upon  the  faid  Chriftopher  Fiflier  a  printed  copy  of 
the  faid  writ  of  latitat  filled  up  in  this  examinant^s  own  hand^writ- 
ing,  and  purporting  to  be  a  copy  of  the  faid  writ  of  latitat  againft 
him  the  laid  Chriftopher  Fiflier  at  the  fuit  of  the  faid  S.  Sherwood  ; 
that  fometime  on  or  about  the  time  when  he  this  examinant  fo 
ferved  the  copy  of  the  bid  writ  of  latitat  on  the  faid  Chriftopher 
Fiflier,  he  this  examinant  informed  the  faid  Samuel  Sherwood  of 
the  receipt  and  fervice  thereof,  and  that  the  (aid  Thomas  Pellatt 
had  fent  an  account  of  the  debt  and  cofts  in  fuch  adion,  and  had 
thereby  authorised  this  examinant  to  receive  the  fame  for  the  ufe 
of  the  faid  Thomas  Pellatt,  provided  the  faid  Chriftopher  Fiftier 
fliould  apply  and  be  willing  to  pay  the  fame ;  this  examinant  be- 
lieves that  the  faid  Chriftopher  Fiuer  did  call  upon  and  apply  to  the 
faid  &  Sherwood  to  fettle,  accommodate,  and  end  the  (aid  adion 
and  fuit,  and  that  the  faid  Chriftopher  Fiflier  was  referred  to  this 
examinant  by  the  faid  Samuel  Sherwood)  as  being  authorized  by 
the  did  Thomas  Pellatt  to  receive  the  debt  and  cofts  for  the  ufe  of 
the  faid  Thomas  Pellatt:  This  examinant  doth  not  recoiled  that 
the  Slid  Chriftopher  Fiflier  did  inform  this  examinant  that  he  had 
made  fuch  application  to  the  faid  Samuel  Sherwood,  and  that  he 
bad  been  referred  to  this  examinant  for  the  purpofe  aforefaid: 
This  examinant  faith  that  the  faid  Chriftopher  Fiftier  did  apply  to 
this  examinant  to  know  the  amount  of  the  debt  and  cofts,  and 
this  examinant  did  then  produce  to  the  faid  Chriftopher  Fiflier  the 
letter  this  examinant  received  from  the  faid  Thomas  Pellatt  cn- 
clofing  the  &id  writ  of  tatitaty  and  pointing  out  to  the  faid  Chrif- 
topher Fiflier  the  Aid  Thomas  Pellatt  as  the  attorney  in  the  caufe, 
and  his  refidence  as  indorfed  on  the  back  of  the  writ,  as  this  exami« 
nant  bad  alfo  done  on  the  fervice  of  the  copy  of  the  faid  writ,  and 
in  which  letter  was  written  a  bill  of  the  debt  and  cofts  in  the  hand 
writing  of  the  (aid  Thomas  Pellatt,  with  an  authority  for  this  ex- 
aminanc  to  receive  the  (ame  for  the  ufe  of  the  faid  Thomas  Pel- 
latt i  and  this  examinant  did  then  inform  the  faid  Chriftopher 
Fiflier  that  this  examinant  was  not  employed  as  the  attorney  in  the 
faid  caufe }  but  that  he  this  examinant  would  receive  the  faid  debt 
and  cofts  agreeable  to  the  autnority  of  the  (aid  Thomas  Pellatt,  or 
that  the  faid  Chriftropher  Fuher  might  pay  the  fame  to  the  faid 
Thomas  Pellatt  in  London  -,  the  faid  bill  of  ^ofts  was  not  made 

out 
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out  Ja  the  hand-wriifng  or  in  the  name  of  cbh  eacatniaaot,  ^i^mu^^ 
filling  up  a  blank  with  the  Aioi  of  five  fliillingSt  stnd  the  total 
amount  of  the  bill :  Thi&  examinaotf^ys,  that  the  itei^a  4n  tbfi  £ud 
bill  were,  warvant  and  inftru<3ions  to  fue,  four  (billings  and  fiDur« 
pence  ;  latitat^  twelve  ihillings  and  ffxpence  (  copy  aad  fervicCi 
five  ifaillings;  accomniodation  feci  fix  fliillinga  and  eightpoicCf 
letters,  two  fhilltngs^  aniounting  in  the  whole  to  the  iixm  of  ODO 
pound  ten  ihillings  and  iixpence :  This  es^aminant  alfo  (ayai  tbac 
the  whole  of  fuch  items  charged  in  t\»  faid  bill  or  ^couot;  were 
not,  nor  was  any  or  either  of  them  meant  or  intended  to  be  re- 
ceived by  this  examinvnt,  to  or  for  this  e;xaminant's  own  {ftoper 
ufe,  and  that  the  whole  of  the  faid  cpfts  mentioned  in  jthe  faid  bill 
wa^  meant  and  i mended  to  be  received  for  the  ibie  ufe  of  the  fiud 
Thomas  Pellatt:  This  examinant  did  inforni  the  faid  Chr^ftooher 
Filher  that  the  amount  of  the  faid  debt  ^as  feven  pounds  nine  ibil-* 
lings  and  fixpence,  and  that  the  debt  and  coils  together  came  to 
nine  pounds,  as  mentioned  in  fuch  bilj^  this- examinant  .did  thea 
inform  the  faid  Chriftopher  Fi(her  that  he  thia  examinanc  did  thea 
expe&  to  be  paid  the  fum  of  three  (hillii^gs  and  fixpence  for  this 
cxaminant's  application  to  the  iaidChriftopher  Fiiber,  requefting 
the. payment  of  the  (aid  debt  as  aforeiaid  previoiu  to  the  faid,aAioB 
being  brought;  tQ  the  beft  oi  this examinant's Jcnpwicdge  and  be<- 
lief  the  faid  Samuel  Sherwood  was  not  in  any  rdpec^  acquainted 
with  or  had  he  ever  feen  or  correfponded,  cr  iWD  in  any  wife  oon- 
ne£lcd  with  the  above  named  Thomas  Pellj^t  previous  to  the  iaid 
£r{l  day  of  O<5lober  1791^  except  by  iibc.faid  Samuel  Sb^pvood 
executing  fuch  authority  as  aforefiijs  OP« ^Kc^pt  that  the  wife  of 
the  faid  Samuel  Sherwood  had  formerly  heen  acquainted  with  the 
laid  Thomas  Pellatt  as  this  examinant  has  been  informed  and  be- 
lieves :  This  examinant  believes  that  the  faid  Thomas  Pellatt  was 
iirft  introduced  to  and  known  by  the  faid  S.  Sherwood  fometime  in  or 
about  the  beginning  of  the  month  of  November  laft  paft>  wfaeii 
the  faid  Thomas  Pellatt,  being  at  that  time  on  a  vifit  at  Chatham, 
he  this  examinant  did  then  accompany  the  laid  Thomas  Pellatt  to 
the  houfe  of  the  faid  Samuel  Sherwood,  -when  the  faid  Thomaf 
Pellatt  converfed  with  the  faid  Samuel  Sherwood  as  his  attorney 
concerning  the  diid  aSion  againft  Fi/Her^  the  bid  ThooMS  Pel- 
latt was  not  fo  introduced  as  being,  nor  was  be  at  fuch  the  timeof 
his  faid  introdu&ion  underllood  by  the  iaid  Samuel  Sherwood,  as 
this  examinant  believes,  to  be  an  agent  to  this  examnant,  or  a 
perfon  who  permitted  or  fuft'ered  his  name  to  be  made  ufe  of  upon 
the  account  or  for  the  profit  of  this  examioaAt,  but  the  &id  Tho- 
mas Pellatt  was  introduced  by  this  examinant  .to  the  iaid  Samuel 
Sherwood  as  the  attorney  of  the  faid  Samuel  Sherwood ;  and  th^t  the 
faid  Samuel  Sherwood>as  this  exaounant  believes,  4id  confidcr  the 
faid  Thomas  Pellatt  as  his  attorney,  and  in  refpe£l  to  this  exami- 
nant in  no  other  light  than  as  the  friend  and  acquaintance  of  this 
examinant:  This  examinant  denies  that  the  iaid  Thomas  Pellatt 
did  ever  permit  and  fuffer  this  examinant  to  ufe  the  name  of  bin 
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the  £iid  Tho0it9  Pellatt  upon  srny  occafion  whitfoever  in  order  to 

cnaUe  this  examiimnt  to  carry  on  bufinefe  as  atr  attorney  or  foiict- 

tor.     To  the  third  interrogatory  this  examinant  anCwereth  and  faith, 

that  be  this  examinant  has  heard  and  believes  that  the  faid  Jasnos 

Bjead  heretofore  of  the  town  of  Chaithani  afiore£iid  \m  now  of 

Kocbefter  in  the  faid  county  of  Kent,  for  fome  years  prsvioas  ta 

Hilary  term  lyqi,    was  a  fv^orn  attorney  of  this  honoarable 

eaort,  and  of  the  court  of  common  pieaB,  and  aifo  a  fdicstor  of 

Ae  court  df  chancery ;  this  examinant  has  •!£>  heard  and  beKeve« 

Aat  the  faid  James  Read  did  ceafe  or  diicomtinue  to  renew  his 

licence  or  certiiioBte  reiquired  %y  a  i^ee  a  A  of  pariiament  to  be 

antraally  taken  cot  by  att^drnies  or  fokcltors  in  or  about  Hilary 

term  179^)  but  continued  to  retain  and  employ  this  examinant  in 

his  buuneifs  and  affairs  as  his  clerk  and  in  his  fervice;  that  fome 

time  in  or  a^otthe  month  of  January  I79i>  to  the  beft  of  this 

examinant's  vecolle«ftion  and  belief,  he  this  exammant  did  men* 

tion  to  the  faid  James  Read  this  examnunt's  fbrpicioAs  that  the 

oniiiioR  crjfmg)e&  of  the  •t.xitd  -  James  Rea^l  to  t&ke  out  or  renevr 

foch  Kcence^'or  certl&cate  mi^rht  afFe6l  the  fervices  of  tbis  exami« 

daat  as  cteik  to  ehe  (aid  ^ames  Read,  and  prevent  this  examinant*a 

adfnHFioii  as  an  9ttt)ftiey ;  a»id  he  this  examinant  did  chereupoia 

reqiMtft  ebr  faid  James  Read  to  cake  out  and  renew  fuch  licenee  or 

ceroilMe^  tHe  fM  Jluvies  Read  then  informed  this'examiwuie 

that*hrdi4  nee  nieanto  nenew  (vch  licence  or  certificate  itnieis 

bufiniefs  o^fcmie  Mipottance4nthe  cammoR  law&ould  offer  itfelf, 

as  ft  w«e  thA  icirid  of  bafinefe  he  wiibed  to  avoid  as  much  as  paf« 

fibfe,  ^an^  'V^  tsonline  bivtfelf  to  the  com^eyanctng  bufineft  oitty, 

ind  that  ihis  exafminant  nngbt  rwt  be  uneafy  on  that  account  as  k 

would  Met  tSgA  or  prevent  the  admiffion  of  this  examinant  as  an 

attorney  on 'the  expiration  of  tMe  examinanfi  cicrkflup;   and 

thereuponitAs  cxamtnant'contiiMied  to  ad  as  the  derk  of  the  faid 

James  Rctfd^  i>ue  this  cxamiiiant  does  ndt  recolleift  that  he  this 

CBcaminant  did*  ever  requ^  the  faid  James  Read  to  permk'  and 

^ffer  thsB  exaihinant  toaA  4>r  praSice  as  >an  attorney  or  foiicitor 

in  thename  of  thefaid  Jame^  Retd,  otherwife  than  as-the  clerk  to 

the  (kid  J;  R^ :  This 0xaiWf  nam  fays,  that  (bmetime  in  orabout  the 

month  of  April  17919  tbie  examinant  then  being  employed  to  pre^ 

patv  an  aifignfnent  of  certain' premifes  in  Chatham  againft  chetlKn 

or  theniate  ownei'^  whereof  a  judgment  was  watered  up  in  this 

honotirable  court «t the  fuit  of 'John'Simmons,  wbich  afFeSed  the 

fidd  prebiifea;  and  William  J^Anfon  then  being  concerned  onbe« 

iialf  of  the  purcHtffer  requiring  that  fatie^adioii  (houM  be  entered 

on  the  faid  judgment  previous  to  the  execution  of  the  faid  aiiign^ 

ment;  this'examinant  dkd  then  requeft  the  facd  James  Read  to 

fign  ap  undertaking  that  fatisfadtion  ihould  be  entered  as  afore« 

6id»  which  the  faid  James  Read  refufcd  to  do,  alledging  the  want 

of  fuch  certificate,  Whereupon  this  examinant  did  then  propofe  to 

the  iaid  James  Read  that  he  this  examinant  would  pay  for  iuch 

icertiiicate»  provided  the  (aid  James  Read  would  renew  inch  certi- 

fiofite  and  fign  fuch  undertaking)  which  the  iaid  James  Read  re*- 

fufcd 
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fufed  to  do :  This  examinant  did  in  or  about  the  month  of  Kfarch 
1791  apply  to  the  faid  Thomas  Pellatt  who  is  a  relation  to  the 
wife  of  the  (aid  James  Read>  and  mentioned  to  the  faid  Thomas 
Pellatt  the  omiffion  of  the  faid  James  Read  to  renew  fuch  licence 
and  pradice  common  law,  did  requeft  the  (aid  Thomas  Pellatt  to 
tranlad  fach  bufinefs  as  an  attorney,  as  the  friends  of  this  eicami- 
nant  might  apply  to  this  examtnant  to  do,  be  this  examioant  not 
being  an  attorney  (this  examinant's  clerkfliip  being  then  nearly  cx- 
pired),  and  which  this  examinant  might  recommend  to  the  laid 
Thomas  Pellatt  in  order  to  retain  fuch  friends ;  this  examtnaotdid 
not  obtain  from  the  (aid  Thomas  Pellatt  any  leave,  permiffion,  or 
confent  whatfoever  that  the  name  of  the  faid  ThcNMS  Pellatt  might 
be  made  u(e  of  upon  the  account  of  or  for  the  profit  of  this  exami-* 
nant  either  folely  or  jointly  with  the  (aid  Thomas  Pellatt,  or  to 
fend  this  examinant  any  proceftifluingoutoforfromthishonoarable 
court,  or  any  other  court  whatfoever,  whereby  to  enable  this  ex* 
aminant  to  appear,  ad»  or  pradice  aa  an  attorney  or  folicttor : 
This  examinant  to  the  beft  of  bis  remembrance  ant  belief  did 
not  muke,  or  caufe,  or  procure  to  be  made  any  ctber  ap- 
plication to  the  faid  Thomas  Pellatt  for  any  permUBoa  to  nfe  the 
name  of  the  faid  Thomas  Pellatt  in  or  about  the  bufineft  or  prac* 
tice  of  an  attorney  or  foKcltor,  otherwife  than  in  recoaHnendiag 
fuch  friendt  as  9k>reb\i :  This  examinant  wat  not  permkled  or 
fuffercd  in  any  manner,  or  for  any  purpofes  whatibevcri  or  tipon 
any  terms  or  conditions,  to  ufe  the  (ame,  other  than  in  recomoaen- 
dation  of  this  examinant's  friends  to  employ  the  bid  Tbofms  Pel* 
latt  as  their  attorney :  This  examinant  fays,  that  the  profits  of  any 
fttch  bufinefs  fo  recommended  by  this  examinant  to  the  find  Tho« 
mas  Pellatt  were  to  be  received  by  tbe  (aid  Thomaa  Pelhtt  (bldy, 
and  for  his  ufe :  This  examinant  (ays,  that  be  this  examinant  did 
recommend  feveral  of  this  examimlnt's  friends  to  employ  the  faid 
Thomas  Pellatt  as  an  attorney,  at  the  firnie  time  mentiojiirig  this 
examinant's  incapacity  to  aft  as  an  attorney,  he  this  examinant 
not  being  admitted  in  order  to  retain  them,  and  that  this  exami* 
nant  might  be  employed  by  them  wBen  admitted,  this  examioant's 
clerlc(bip  being  then  nearly  expired ;  and  thereupon  the  (aid  Tho« 
mas  Pellatt  became  the  attorney  to  fuch  per(bn$.  To  the  fourth 
interrogatory  this  examinant  anfwereth  and  faidi,  that  be  admits 
that  a  number  (but  what  number  this  examinant  camiot  recolleft) 
of  printed  cards,  fimilar  to  the  printed  card  produced  and  ibewn  to 
this  examinant  at  the  time  of  his  examination,  were  printed  by 
the  diredion  of  this  examinant,  and  fome  few  of  them  difperfed  to 
this  examinant's 'friends,  but  that  the  greater  part  of  fuch  printed 
cards  now  remain  in  this  examinant's  pofleffion,  he  this  examinam 
having  forbore  to  deliver  the  fame,  being  informed  by  the  faid  James 
Read  that  he  had  done  wrong:  This  examinant  fays,  that  fuch 
cards  were  not  printed  and  dilperfed  for  the  purpofe  of  notifying, 
circulating,  or  fuggefting  that  this  examinant  had  become  and 
was,  or  that  he  this  exammant  was  duly  qualified  to  appear,  and 
be,   and  to  ad   as  an  attorney  and  lolicitori  but  that  this,  cx^ 
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aminant's  reaibn  and  purpofe  for  putting  his  name  a§  an  attorney 
at  law  on  fuch  cards  was^  that  the  preparijig  and  executing  con- 
refanccsy  which  this  examinant  had  the  leave  and  permi&aii  of 
the  bid  James  Read  to  do»  and  to  receive  the  profits  thereof  to^ 
wards  the  payment  of  a  Aim  of  money  due  from  the  did  James 
Read  to  this  examinant  as  aforefaid,  was  in  general  underftood  bjr 
this  examinant's  friends  and  the  inhabitants  in  general  to  be  the 
bufinefr  of  an  attorney  only,  and  that  this  examinant  mieht  not  be 
confidered  as  disqualified  to  tranfaA  fuch  conveyancmg  bufi- 
nefs:  This  examinant  admits  that  he  this  examinant  did  acknow*- 
ledge  to  feveral  peribns  that  the  fame  was  this  examuiant's  card; 
and  this  examinant  iays,  that  to  the  beft  of  this  examinant's  re- 
membrance he  this  examinant  was  afked  by  Mr.  John  Smerdon 
and  Mr.  William  J' Anfon,  or  one  of  them,  on  or  about  the  fif<- 
tecDth  day  of  April  179I9  whether  he  this  examinant  was  admit- 
ted to  be  or  ad  as  an  attorney,  or  to  that  or  the  like  eiFeft ;  this 
examinant  believes  that  he  this  examinant  did  reply,  aclcnowledge^ 
aver,  and  declare  to  the  (aid  Mr.  John  Smerdon  and  Mr.  William 
'Anfon,  or  one  of  them,  at  the  time  laft  above-mentioned,  that 
e  this  examinant  was  not  an  attorney ;  but  this  examinant  havir^ 
about  that  time  met  the  faid  John  Smerdon  (as  clerk  to  John 
Simmons),  and  the  faid  William  J' Anion  concerning  the  execu- 
tion of  an  affignment  in  which  this  examinant^  as  alio  the  fiiid 
Johf  Simmons  and  William  J'Anfon  were  poncerned,  he  diia 
examinant,  in  refped  of  that  bufinefs,  on  figning  this  examioant^t 
name»  being  requefted  by  the  iaid  William  J'Anfon  and  John 
Smerdon,  or  one  of  them,  to  add  attorney  or  clerk  to  the  faid 
James  Read  thereto,  this  examinant  refuied,  knowing  the  inten* 
tions  of  the  faid  William  J*  Anfon  andjohn  Smerdon  to  entangle 
this  examinant  in  the  committing  an  omnce  by  adding  attorney  to 
this  examinant'sname,  and  did  to  the  beft  of  this  examinant's  re* 
colfeftron  then  declare,  that  he  this  examinant  was  not  concerned 
dierein  as  an  attorney  or  an  attorney's  clerk ;  and  this  examinant 
believes  that  he  this  examinant  did  thereupon  inform  die  faid  John 
Smerdon  and  William  J'Anfon,  or  one  of  them,  that  in  reipeft 
of  a  judgment  afFe£ling  the  premifes  ntentioned  in  the  faid  aiSgn* 
ment  which  the  (aid  William  J'Anfon  requefted  on  the  behalf  of 
the  purchafers  of  the  premifes,  for  whom  the  faid  Wiliiadi 
J^Anfon  was  concerned, might  bedifcharged,he  this  examinant  did 
inform  them,  or  one  of  them,  in  order  to  prevent  any  objedton 
concerning  fuch  judgment,  and  to  prevent  the  delay  of  the  execu- 
tion of  iuch  affignment,  that  this  examinant  would  find  means  that 
fuch  ju<^ment  ihould  be  difcharged ;  but  to  the  beft  of  this  examl- 
nant's  recoUedion  and  belief,  he  this  examinant  did  not  fay  that 
he  this  examinant  would  find  means  to  practice  as  an  attorney 
otherwife  than  that  fuch  judgment  (hould  be  difcharged  as  afore- 
faid;  but  this  examinant  iays,  that  fome  altercation  having  taken 
place  between  this  examinant  and  the  faid  William  J'Anfon,  he  this 
examinant  was  provoked  to  fay  that  he  this  examinant  had  a  right 
10  aiTume  8^ny  character  he  this  examinant  pleafed,  as  well  as  he 

(meaning 
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/jneaniag  dieftU- WtUiain  J'Antbo,  and-  alluding  ioibe  fiuUi  Wil- 
liam J'Anfon'^  having,   ^  ihn  caumjnaxtt  un^rftopd*  at^ed  a 
ioeitaia cbara<2er  ioa  play  in  itbe barJiai^k9 at  Qhad»Wfi}v    To Ae 
•fifth  tnterrogatory  ihis^xaminant  M^fvicer^b  and  iltifih,  ^hat  be-diis 
4BiGaminaiit  £d  aat,  to  the  bcft  o/ftto  (xa8iba«^B  i:eqBkemhri0ce 
ittd'beliel^  aver,  upon  any  occ>£oiu  pr  for  ad^y  pvrpofe  fiiik' 
ever/repiierent^  declare,  or  in(kiviaAeito^be^d  SanoMel  ^hery^iMdy 
jBTtoany  otherpecfon  orperfems  ^4(hat(p^v.Qr,  «hat  he  ll)i8<9?fia»iw|t 
4iad  been  ^mpleped  hi)%  or  a^ed  for  jdii^erp  peribgs  in  div«r$  fiiiis 
<acd  btt&nefGbs,  exoopt  ihufine&  and  n\»itfij:$  of  cginyeiyadQcing,  and 
;lcoocnnBeEulingibcii  frieods  to  employ  the.  £ud  Tb.o9\a9  P^iUftas 
4heir  adtocnejr:  This  cxftQ)inant  did  iic!^  /epnefenr,  dpc^are,  or  ta- 
fiiiuate  to  the  faid  iSUmud  Sherwood,' or'  (40  any  o^r  perKon  nibat- 
•fiievcr,  to  the  beft  of  this  exanuoap^t'^  xemembraiic^  .or  bcUsf, 
^Bt  he  this  cxamiittflt  had  .been  To  ogipWy^d  by  OQe  Jacob  i^aM- 
•neuvje  Troy  of  Chatham  aforefaid,  wine  n)en:bant»  eotfoept  as 
«a£orjeiaid;.an4  thU  xsacaminant  denies  th$t  be  this  ex^ojiitao^  lyas 
•ever  at  any  tiinc,  lor  in  aoy  oianner  whatfoeiver  on  his  ^^  e^mA' 
oant's  own  accouErt,  except  as  afocfrf^  eniployed  -by^  orrd^be 
this  ftxaoiinaat  eyer,  or  m  any  manner  ad  for  the  (i«id  Jacob 
Ca|eneuve  Troy,,  •or  for  any  oi^er  perfoiQ  or  peripn^  ^'Jb^ttoeyer 
-inflcabontt  or  fiouohlng  or  concerning  any  fuits  or  bufinofles, 
Lcxcepting  .the  fsoomtnonding  the  t^d  Jacob  Qta^n^uy^  Tr^y 
'•Bhd:athfii  per{bnS|to  employ  .th^  f^id  Ti^orrws  Pejlatt  as  their  Mtor- 
knpy.%  iandilfo.  except  jthe  cpDyeyadcing  bufuiers  as  aforofaid,  ^ni 
sott  herein  after,  oi^ntioned  •,  tbiaoKajOHHianc  wasnot  Q«)ployfd Jby* 
I  nor  did  ho  tilits  exan^iiiam  a&  &tfKhr  i;ud  J4c^  Cazen^^vye  Troy, 
in^or  aboitf:  the  retavexy  of  ^t^y.dthic^  i^m^of  m^ney  d|ie  t»  she 
Ua  Jacob  (CaacnttiVje  Troy  /wwn  Aht  bid.  Joihti  C^rt^Tj-.^f  Woo 
«jnihe&id  cbuhty  of-Kiei)!;,  nor  from  any  other  perCoo  jor.^Kaas 
whatfoev^r,  except  by  reco(aoiefidinglihe  /aid  Thoaoas  Pi^Jyaft  to 
.  be  emplojord  by  the  faid  Jacpli  C^^f^iM^y^  Tt9y^  ag  hjjs  ac^otAc^', 
•and  whom  theifaid  Jacob>Ca7reneuTtf  Tcoy  before  knev^,  .^yc^t 
.  as  hereinaCtor  xneotioQ^d :    This  examioaot  &y^,  that  tiMp  ^'d 
Ja^idb  Caxencuv*  Tnoy  4ld  appjy  <o/iiip  ej^ieaiaant  .<;o  gooioMrpce 
•ana&ioniagainii  the  iaid  John.  ^diiQwyibr  d}e  rt^gvery  of^ /j^, 
wrhen  this  examisant  informed:  ih^:iaid  J^^ob  Cas^itnevt)^  fCri^^r^s 
-thi(  exandnant  had  befwe.^ionp,  ijj^t  t^his  Qxan>iiianit  vitas  ;f)ot-i»a 
capacity  to  do  (b,  £\od  recQihai^nd«d  :the  X^iid  'i7\onDa^iP^ll^ttas 
.!«forefaiil  ;<  but  tbia^ec|caiiiinMnt)dcai(;& that  the  faid  Jpq9b:;Qi9^nc)uye 
Tronr  didigive  ibi$  evMiuoaft  at»y>.a^tt)»rky,  dAr«H$lion^:.oir.>ij0- 
finu^iooa  to  fub«  or  ja  -ai^  jHl^f^Dnr^angr  y^hatfo^vfir  4i(i|,j^49- 
wands  or  jeijpejaing  the  faid  Joiw?-jJJarn<:y,j<«fa«fi!rifc:thi^gf  aifeyre- 
iaidv  and  .as  :hfareinafter  meotior^d  i.  rlhtri&id  Jo^j).  %Cf^y:Ws 
vfiifid  by  tbe  find*  Thomas  PeUait  i^qor  thcteepv^rjy  i4  a  dab^^  forn 
^  oiooeydue  Co  the  laid  Jacob  .€aakeneUYj^  Trpy,  ai^i.a^^.lhis 
^xaniinaDt  has  been  4nf</rnncd  ai|d  believes,  ^yvfii  of.^iifgf^ 
iome  other  procefs  did  iffi^e  fro'ii  tix\$  hanoMr^Nc  comrjt  againft  H^e 
jEjiid  Jcim  Barney*  at  the  fijit.or  tive  (aid  J^c^  CaiMn^adi:e  TjQOft 
and  thai  the  (aid  writ  was  baiiatble :  This  e^v/^noijiiaac  iayhilt^ti^n 
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the  application  of  the  faid  Jacob  Cazeneuve  Troy  to  this  exam!- 
nant  to  recover  the  faid  debt,  he  this  ex.aminant  wrote  a  letter  to 
the  faid  Thomas  Pcllatt,  informing  him  offuch  applicatior,  and 
requefting  his  atten^^ance  on  the  faid  Jacob  Cazeneuve  Troy, 
and  to  receive  inftruflions,  and  to  do  what  was  neceflary  for  the 
recovery  of  the  faid  debt,  when  this  examinant  received  a  lettci* 
from  the  clerk,  or  perfon  who  tranfaded  the  bufincfs  of  the  faid 
Thomas  Pellatt  in  his  abfence,  informing  this  examinant  that  the 
faid  Thomas  Pellatt  was  at  Ramfgate,  or  he  would  have  attended, 
and  requefting  this  examinant  to  prepare  an  affidavit  of  the  d^bt 
for  the  faid  Thomas  Pellatt,  and  to  defire  the  faid  Jacob  Caze* 
neuve  Troy  to  fwear  to  the  fame  before  a  commiffioner,  which 
(aid  afifidavit  he  this  examinant  did  accordingly  prepare,  and  left 
the  fame  with  the   faid  Jacob  Cazeneuve  Troy,  informing  him 
of  the  reafon  why  the  faid  Thomas  Pellatt  did  not  attend,  and  that 
it  was  neceflary  he  {hould  fwear  to  the  fame  as  aforefaid,  which 
faid  affidavit  the  faid  Jacob  Cazeneuve  Troy  returned  to  this 
examinant  fworn,  and  which  this  examinant  fent  to  the  clerk  of 
the  faid  Thomas  Pellatt  as  aforefaid,  and  that  thereup'^n  fuch  writ  ot 
proccfe  did  iflue  :  This  examinant  has  been  informed,  and  be- 
lieves that  the  faid  John  Barney  was  arrefled  and  held  to  b:iil  for 
the  faid  debt ;  the  fljerlfF's  warrant  for  that  purpofe  was  fent  to 
this  examinant,  and  this  examinant  did  receive  the  fame  by  letter 
from  the  faid  cleric  of  the  faid  Thomas  Pellatt,  and  thereupon  he 
this  examinant  did  give  the  fame  to  Edmund  Baker,  a  bailill'  or 
officer  of  the  fherift'of  Kent,  at  the  fame  time  producing  to  iuch 
officer  the  letter  enclofing   the  faid  warrant,  and  informing  him 
how  this  examinant  became  poflefled  of  the  fame,  and  defired  him 
to  execute  the  fame  for  the  faid  Thomas  Pellatt :  This  examinant 
fays,  that  the  faid  action  againft  the  faid  Jolin  Barney,  at  the  fuit 
of  the  faid  Jacob  Cazeneuve  Troy,  is  not  now  fubfifting  and  de- 
pending, but  that  fomctime  in  November  laft  the  fame  was  ac« 
commodated  and  fettled  by  the  Ciid  Thomas  Pellatt  and  Edmund 
Baker  in  this  examinant's  prt'fence,  and  that  th^  faid  Thomas 
Pcllatt  informed  the  faid  faid  Jacob  Cazeneuve  Troy  that  he  had 
received  from  the  faid  Edmund  Baker  a  cheque  on  the  bank  for  a 
fum  of  money  in  which  the  debt  and  cofts  of  the  action  againfl  the 
faid  John  Barney  were  included,  andtfhat  being  then  in  a  hurry  to 
leave   Chatham   he  would  leave  the  amount  of  the  debt  in  the 
hands  of  this  examinant  if  the  faid  Jacob  Cazeneuve  Troy  approved 
of  the  lame,  which  the  faid  Jacob  Cazeneuve  Troy  did  ;  and 
that  he  this  examinant  on  the  fame  day  did  pay  the  amount  of  the 
faid  debt  to  the  faid  Jacob  Cazeneuve  Troy,  and  took  a  receipt  for 
the  faid  Thomas  Pellatt  for  the  fame ;  but  this  examinant  politive- 
ly  denies  that  he  this  examinant  did  derive  any  benefit  or  advan<« 
tage  whatfoever  to  himfelf  from  the  proceedings  which  had  been 
taken  againll  the  faid  John  Barney  touching  or  concernrng  the 
faid  debt.     To  the  fixth  interrogatory  this  examinant  anfwereCh 
and  faith,  that  the  faid  Thomas  Pellatt,  who  is  an  attorney  of  this 
honourable  court,  was  not  ever  employed  by  or  for  this  examinant.In 
Vol.  X.  E  e  or 
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or  about  the  inftituting,  profecuttng,  or  defending  any  adiom  or 
fuits  whatfoevery  at  law  or  in  equity,  nor  did  he  this  examinant 
ever,  or  at  any  time  inftrudt  or  dired)  or  caufe,  or  procure,  or 
prevail  on  the  faid  Thomas  Pellatt  to  commence,  prolecute)  or 
defend  any  anions  or  fuits  at  law  or  in  equity  whatfoever,  other- 
wife  than  by  recommending  the  faid  Thomas  Pellatt  to  feveral 
of  this  examinant's  friends  to  2&  as  their  attorney  tillfuch  time  as 
this  examinant  (hould  be  admitted,  and  in  fending  proper  mftruc- 
tions  to  the  faid  Thomas  Pellatt,  to  enable  the  faid  Thomas  Pd- 
latt  to  commence  any  a£tions  on  behalf  of  this  examinant's  laid 
friends,  and  all  the  cofls  and  charges  of  any  fuch  a£Hons  and  fuiti, 
if  received  by  this  examinant  (the  amount  of  which  he  this  exami- 
nant cannot  particularly  reco]le£l  and  fet  forth)  he  this  examinant 
always  paid  or  remitied  to  the  faid  T.  Pellatt :   This  examinant  de- 
nies that  he  this  examinant  did  ever  receive  any  emolument  or 
profit  whatio^ver  from  any  bufinefs  tranfa£bd  by  the  (aid  Thomas 
Pellatt  through  the  recommendation  of  this  examinant,  and  this 
examinant  has  not  received,  nor  does  he  cxpeA  to  receive  any 
fum  or  fums  of  money  from  the  faid  Thomas  Pellatt  in  rclpcfl 
thereof,  fave  and  except  fuch  fums  of  money  as  he  this  examinant 
had  been  out  of  pocket,  and  aAually  paid  on  the  account  of  the 
faid  Thomas  Pellatt  in  fuch  bufincfs.     To  the  feventh  interroga- 
tory this  examinant  anfwereth  and  faith,  that  he  this  examinant, 
being  employed  in  preparing  an  alignment  in  which  the  (aid 
William  J.  Anfon  and  John  Simmons  were  concerned,  and  the 
time  allowed  for  the  execution  of  the  fame  being  nearly  expired, 
and  a  judgment  affeding  the  faid  premifes  obtained  in  this  honour* 
able  court  by  Simmons  againft  Col v ill,  the  then  or  late  owner 
thereof,  being  requefted  by  the  faid  William  J'Anfon  to  be  dif« 
charged,  be  this  examinant,  to  prevent  any  fuit  at  law  or  in  equity 
arifing  concerning  the  faid  judgment,  or  the  execution  of  the  faid 
affignment,   the  faid  William  J'Anfon   informing  this  exanir- 
nant,    that  if  this  examinant  would  fign  an  undertaking,  thit 
fattsfafiion  (hould  be  entered  on  the  (aid  judgment  within  oa€ 
month  from  the  date  thereof,  according  to  the  warrant  of  attor- 
ney executed  by  the  faid  John  Sinunons  for  that  purpofe,  the  faid 
William  J.  Anfon  would  befatis{ied,and  admitthe  execution  of  fuch 
^gnment  on  the  behalf  of  the  purcbafer  who  did  thereupon  write 
iind  fign  the  paper  writing  now  produced  and  (hewn  to  this  exami- 
nant at  the  time  of  the  examination  of  him  this  examinant,  and 
that  afterwards  this  examinant  did  fend  to  the  faid  Thomas  Pel- 
ktt  fuch  warrant  executed  by  the  faid  John  Simmons  as  afordaid, 
together  with  an  authority  from  the  &id  Edward  Colvill,  dircded 
to  and  empowering  the  faid  Thomas  Pellatt  to  follow  the  direc- 
tions of  fuch  warrant,  and  to  enter  and  acknowledge  fatisfadion  on 
Aich  judgnnient  as  aforefaid:    That  fuch  warrant  of  attorney  was 
prepared  by  this  examinant  at  the  requeft  of  the  faid  Edward  Col- 
vill, John  Hooker,  and  John  Lcith,  or  fome  or  one  of  them,  who 
were  concerned  in  the  affignment  of  fuch  premifes,  and  that  fuch 
tvwraflt  of  attorney,  at  Ch'c'folicitation  of  this  examinant,  was  exe- 
cuted 
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culed  bj  the  Mi  John  Siaimons^  and  this  examinant  belfevcs  that 
this  examinant  and  John  Smcrdon  the  clerk  of  the  Taid  John  Sim- 
mons attefted  the  execution  thereof:  This  examinant  did  receivd 
the  fum  of  fifteen  (hillings  for  the  preparing  and  attending  the  exe- 
cution of  fucb  warrant  of  attorn^»  as  alio  fifteen  (hillings  for  iht 
preparing  and  attending  the  execution  of  a  certain  other  warrantx>f 
attorney,  executed  by  the  £iid  John  Simmons,  for  the  purpofe  of 
entering  fuch  fetisfaaion  as  aforefatd,  but  which  proved,  as  this 
exaoiinant  was  informed,  infufficient  for  the  purpofe  :  This  ex- 
aminant did  charge  in  a  certain  bill  in  which  fuch  warrants  were 
charged  the  fum  of  one  pound  and  nineteen  (hillings,  or  there^ 
abouts,  as  money  paid  by  this  examinant  to  the  faid  Thomas  Pek 
latt,  on  account  of  (he  faid  Edward  Colviil,  for  entering  and  ac* 
knowledging  fatisfa6i(ion  upon  record  on  fuch  judgment  as  afore* 
faid:  This  examinant  did,  to  the  beft  of  this  examinant's  remem«- 
brance  and  belief,  on  or  about  the  twenty-feventh  day  of  M.  1791, 
mark  on  a  certain  'bill  made  out  by  this  examinant  on  the  (aid  J.  H. 
and  John  Leith  for  the  preparing  fuch  affignment,  and  for  the 
money  paid  by  this  examinant  to  the  faid  Thomas  Pellatt  as  afore« 
faid,  the  date  and  initials  of  this  examinant's  name  on  being  paid 
by  the  (aid  John  Leith  a  moiety  of  the  amount  of  fuch  hilt,  and 
no  other.  [Thefe  are  all  the  parts  of  the  anfwer  material  for  die 
the  form  J* 
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AFTERWARDS,  that  is  to  fay,  on  the  day  and  at  the  place  Poftea  attfaetfc- 
within^mentioned,  before  the  right  honourable  Lloyd  lord  Ken«>  *'"«»  «*  "^au 
yon,  the  chief  juftice  within  written,  William  Jones,  efq.  being  '^^^  '^  **^ 
afibciated  unto  the  faid  chief  juftice  by  force  of  the  ftatute  in  that  ^^  of'ccnii^ 
cafe  made  and  provided,  come  as  well  the  within*named  John  where  the  cau<« 
Hankey  as  the  within -named  London  AiTurance  by  their  refpe<3ive  had  been  four 
attomies  within  mentioned,  and  the  jurors  of  the  jury  whereof  ^*'"**  "^^   * 
mention  is  within  made  beinct  fummoned,  fome  of  them,  that  is  «    .|^'  lu-««;^ 
to  lay  [Set  out  the  names  of  the  fpectal  jury  who  attended  J  (  and  withdrew    the 
becaufe  the  refidue  of  the  jurors  of  the  fame  jury  do  not  appear,  record  before  % 
therefore  other  perfons  of   thofc  (landing  by  the  court  by  thefr^^^J"'/*  •"<* 
flieriiFof  the  county  aforefaid,  at  the  requeft  of  the  faid  Jo*^"  "j,j^t^  did^'nM 
Hankey,  and  by  command  of  the  faid  chief  juftice,  are  now  newly  L'L^, 
fet  down,    wkofe  names  are  afRled  in  the  within-written  panel 
according  to  the  form  of  the  ftatute  in  fuch  cafe  made  and  pro* 
vtded;  which  feid  jurors  fo  newly  fet  down,  that  is  to  fay,  Ed- 
ward Uttin,  Henry  Pollard,  John  Duncan,  and  William  Kibble, 
being  required,  came,  who  together  with  the  faid  other  jurors 
before  impanelled  and  (worn  to  declare  the  truth  of  the  within- 
contents  were  eleded,  tried,  and  f«'Crn,  and  after  evidence  being 
given  to  them  of  and  upon  the  within-contents,  went  from  the 
bar  of  this  court  to  difcourfe  of  their  verdiA  of  and  Upon  the  pre* 
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mifes,  and  after  the  faid  jury  had  difcourfed  and  agreed  zmong 
thcmfelves  they  came  back  to  the  faiJ  bur  to  give  their  verdlcl  in 
this  behalf,  upon  which  the  faid  John  Hankey.  being  foleoinl^ 
required,  came  not,  nor  did  lie  farther  profecute  his  faid  bill 
again  (I  the  faid  London  AlTurance  ;  therefore,  &c- 

Pojfea  in  dower      AFTERWARDS,  on  the  day  and  year,  &c.  (as  before  till) 
S^cMlif  hoiband  ^"  ^^^^^  ^^^^  ^^y  ^^^^  ^^^  within -named  W.  H.  the  former  buf- 
died   feifed    or  ^^^^^  ^^  ^^^  ^^'^  C'  ^'^  ^^^  ^^Y  ^^^^  ^^  married  the  faid  C.  and 
not,  C.  B,         afterwards,  was  fcifed  of  the  tenements  within  mentioned,  with 
the  appurtenances,  whereof,  &ic.  of  fuch  his  edate  as  that  the  faid 
C»  could  be  endowed  thereof:  And  the  faid  jurors  upon  their  faid 
oaih  further  fay,  that  the  faiJ  W,  H.  being  fo  feifcd  of  fuch  his 
eOate  of  and  in  the  tenements  aforefaid,  with  the  appurtenances, 
died  fo  f«;ifcd  on         ,  and  that  the  tenements  aforefaid,  with  the 
appurtenances,  whereof,  &c.  are  worth  by  the  year  in  all  iflues 
beyond  reprizes  pounds,  and  the  clear  yearly  value  of  the 

third  part  is  pounds  in  all  iiTues  beyond  reprizes  ;  and  the 

faid  jurors  aflefs  the  damages  of  the  faid  B  and  C«  by  reafon  of  the 
faid  J.  detaining  the  dower  of  her  the  faid  C.  over  and  bt^fides 
the  value  aforefaid,  and  over  and  befides  their  cofts  and  charges 
by  him  laid  out  about  their  fuit  in  this  behalf  to  pounds,  and 

for  their  faid  cofls  and  charges  to  forty  (hillings ;  therefore,  &c. 

A  continuance       AFTERWARDS  the  proceedings  therein  are  continued  be- 

fo/lia.  and  final  ^^'c^"  ^^^  parties  aforefaid  of  the  plea  aforcDid  by  the  jury  being 

jodgmcntihcfcof  refpited  between  them  before  our  lord  the  king  at  Weflminft^r 

at  cb€  affizes.     until         ,  unlefs  the  king's  jullices  affigned  to  hold  the  aflizes  in 

the  county  aforefaid  (ball  fir  It  come  on  at  G.  in  the  county 

bUhc  reL^dT  aforefaid,  according  to  the  form  of  the  ftatutc,  &c,  for  default  of 

the  jurors,  becaufe  none  of  them  did  appear;  at  which  day  r^« 

faid  parties  come  before  our  faid  lord  the  king  at  Weftminfter  hj 

their  fi id  attornies  ('/),  and  the  jullices  of  aflize  before  whom,  &c. 

now  fend  here  the  record  taken  before  them  in  the(e  words,  to 

wit^  afterwards,  &c.  (to  the  end  of  the  poflea^  and  then  go  on  in 

the  fame  line  as  follows) ;  therefore  it  is  confidered  that  the  faid 

J.  T.  recover  againA  the  (aid  J.  R.'the  damages  aforefaid  by  tne 

laid  jury  in  manner  aforefaid  afled'edy  and  alfo      pounds  adjudged 

to  the  (aid  J.T*  at  his  rcqueft  by  the  faid  court  of  our  faid  lord  the 

king  now  here  for  the  increafe  of  his  faid  cofts  and  charges, 

which  faid  damages  in  the  whole  amount  to  pounds;  and  the 

faid  J.  R.  in  mercy,  &c. 

(tf )  If  the  defendant  had  been  re.     tbtfaid  J,  T,  cornet^  &e,  iy  bu  Jmd  «f  • 
turned  by  tUc  foftta  to  have  made  de*      /onrgr, 
UuU,  then  ihe  entry  Ihould  have  been, 
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<febc  JF  in  debt  on  bond  where  the  defend - 
Ptrt  ha»  denied  his  rie«d,  inltia  i  of  f../. 
ing,  **  and  the  fa:d  T.  R.  i^  in  m<.rcy. 


't 


^^:.  '  it  liiCpid   Iwvc  I  Ccn,  •*  and  the 
fuid  T.  ftl  be  ukcn,  &c.*'     And  ior. 


merly  the  entry  was  the  rime  in  all  cafes 
where  a  breach  of  the  peaco  was  aff^tC^d, 
as  in  ticfpafiy  ejeAmenr,  affittit,  and 
/alfe  imprifonment.  But  the  ftjcuie 
5^  Wm.   and  Maiy,  c.  is.  having  in 

thcie 
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thefc  four  Ud  inflances  taken  away  the  thefe  cafes  leave  it  otsf»  and  fay  no  more 

cafiaf  and  fine,  and  direAed  fix  fhillJngs  than,  which  faid  damages  •amoUBt 

and  eigh; pence  to  be  paid  on  figning  in  the  whole  to  .         •        : 

the  final  judgmeot,  you  muft  now  in 


AFTERWARDS,  that  is  to  fay,  on  the  day  and  year  and  at  ^e/^w  at  theaf. 
the  place  within  mentioned,  came  2ls  well  the  within-named  G.  C. ''"'  *°  trefraf* 
and  M.  his  wife  as  the  within-named  W.  C,  by  their  attornies  ^hcre /«»!!^wj 
within  named  before  J.  D.  efquire,  one  of  the  juftlccs  of  our  lord  pleaded  and  no- 
the  king  appointed  to  hold  pleas  before  the  king  himfelf,  and  J.  D*  thing  for  plain* 
efquire,  one  of  his  majerty's  ferjeants  at  law,  his  majefty's  juftic^s  ''^* 
ailigned  to  hold  aflizcs  for  the  within-written  county  of  O  ac- 
cording, &c. ;    and  the  jurors  of  the  jury   whereof  mention  is 
within  made 'fummoned  to    be  upon  t!>ac  jury  being  ir^panelled 
and  drawn  by  ballot,  according,  &c.  and  called  over,  come,  who 
to  fpeak  the  truth  of  the  matters  within  mentioned  being  tri^d  and 
fworn,  on  their  oath  fay,  that  as  to  the  cooiing  with  force  and 
arms,  and  every  thing  elfe  which  is  againil  the  peace  of  our  faid 
lord  the  king  the  (aid  W,  is  guilty  thereof  in  ir.atiner  and  forln  ^s 
the  faid  G.  M.  haVe  within  complained  againfl  him  :  And  the  jury 
<iforefaid  on  their  oath  further  fay,  that  the  faid  W.  of  his  own 
wrong,  and  without  the  caufe  by  bim  in  his  plea  within  alledgcd, 
on  the  thirtieth  day  of        >  in  the  year  within  mentioned,  at 
within  mentioned,  made  an  afTault  upon  the  faid  M.  and  then 
and  there  beat,  wounded,  and  ill  treated  her,  fo  that  her  life  was 
$]efp?.ired  of,  in  manner  and  form  as  the  faid  G>  and  NL  have 
within  complained  again  ft  him  ;  and  they  alTefs  the  damages  of 
the  faid  G.  and  M.  by  reafon  thereof,  befides   their  cods  and 
charges  laid  out  by  them  about  their  fuii  in  this  behalf,  to  twenty* 
one  pounds,  and  fbr  their  coils  and  charges  to  four  pounds  j 
therefore,  &c. 


AT  which  day  before  our  lord  the  kina:  at  Weftminfter  came  the  ptf/?M,withcon- 
parties  aforefaid  by  their  attornies  aforefaid,  and  the  (herifF  of  S.  tinuan«s. 
did  not  return  the  faid  writ,  nor  did  they  do  any  thing  thereupon ; 
therefore  let  a  jury  come  before  our  lord  the  king  at  Weftminfter 
on  next  after  ,  who  are  in  no  wife  of  kin  either  to  the 

faid  J.  L.  or  to  the  faid  J.  M.  to  take  cognizance  upon  their 
oaths  of  the  whole  truth  of  the  premifes,  becaufe  as  well  the  faid 
R.  as  the  faid  J.  have  put  themfelves  upon  that  jury;  the  fame 
day  is  given  to  the  parties  aforefaid  at  the  fame  place ;  at  which 
day  before  our  lord  the  king  at  Weftminfter  c  )me  the  parties 
aforefaid  by  their  attornies  aforefaid,  and  .the  faid  (her ifFs  of  L. 
did  not  return  the  faid  writ,  nor  did  they  do  any  thing  thereupon  ; 
therefore  leta  jury  come  before  our  lord  the  king  at  Weftminfter 
on  next  after  ,  who  are  in  no  wife  related  to  the  faid 

J.  C.  or  the  faid  R.  M.  to  take  cognizance  upon  their  oath  of 
the  whole  truth  of  the  premilcs,  becaufe  as  well  the  faid  R.  as 
ibe  faid  J.  have  put  themfelves  upon  that  jury ;  the  fame  day  is 

E  c  3  given 


42a  POSTEAS. 

given  to  the  parties  aferdaid  at  the  fame  place ;  afterwards  the 
pf  oceTs  being  contiaued  between  the  parties  of  the  plea  aforefaid  by 
the  jury  being  refpited  between  them  before  our  lord  the  king  at 
Wcftminfter  until  next  after  ,  unlcfs  the  king's  right 

trufty  and  well  beloved  William  lord  Mansfield,  his  majeft/s 
chief  jufttcc  aforeiatd^  to  hold  pleas  before  the  king  himfelf,  ac- 
cording, &c.  fliall  firft  come  on  the  day  of  at  Gn'Ai- 
half,  London,  for  default  of  jurors,  becaufc  none  of»  them  did 
appear,  and  the  faid  chief  juftice  before  whom,  &c.  fcnt  hither 
his  record  had  in  thefe  words,  to  wit,  afterwards,  that  is  to  fay,  on 
At  h^ftj/lkm  the  day  and  at  the  place  within  contained,  before  the  right  honotir- 
able  W*  earl  of  M.  the  king's  chief  jufti<;e  within  written,  J.  W. 
gentleman,  being  affociatcd  unto  the  faid  chief  juftice  by  force  of 
the  ftatute  in,  &c.  the  within-^named  J.  L.  plaiiitiflF,  came  by  his 
attornejmvithin  contained,  and  the  within-named  R.  M.  defend- 
ant, although  folemnly  required,  came  not,  but  mwk  defaulr^and 
the  jurors  of  that  jury  being  fummoned  came,  who  to  fay  the 
truth  of  the  within  coutents  being  chofen,  tried,  and  fwom,  iay 
Verdfft  for  upon  their  oath  that  the  within-named  R  M.  within  fix  years  next 
ftiwti^of  lii^  ^^^^^^  ^^^  within-written  day  of  exhibiting  the  witbin-fpecified 
*  bill  of  the  faixl  J.  L.  in  the  within -written  declaration  fpecified 
undertook  in  manner  and  form  as  the  faid  J.  L.  as  within  bv  re* 
plyHie  alledged  }  and  they  aflefs  the  damages  of  the  faid  J.  L.  by 
occznott  of  the  not  performing  the  within  promifes  and  undertak- 
ings, over  and  above  his  coils  and  charges  by  him  about  his  fiiit 
in  this  behalf  expended,  to  one  hundred  and  feventeen  pounds 
eight  (hillings  and  eightpence,  and  for  their  cofts  and  charges  to 
forty  ibillinffs  j  therefore  it  is  confidered  that  the  faid  J.  L.  re- 
cover a^ainft  the  faid  R.  M.  his  faif  damages  by  the  faid  jury  in 
form  aforefaid  afligned,  and  alfo  twenty -one  pounds  eleven  mil- 
lings and  fourpence  for  his  faid  colls  and  charges  by  the  court  of 
our  faid  lord  the  king  now  here  adjudged  of  increafe  to  the  faid 
J.  L.  with  his  afTent,  which  damages  in  the  whole  amount  to 
one  hundred  and  forty->one  pounds  i  and  the  faid  R»  in  mercy,  &Cf 


J>»jfw  fcr pUio.      AFTERWARDS,  that  is  to  fay,  on  the  day  and  year  and 
tiff  at  the  lit-  at  the  place  within  contained,  before  the  ri^^ht  honourable  Wil- 
flx^'"a!fe'*on ''^"^  lord  Mansfield,    the  king's  chief  juftice   within  written, 
mmifeSk  *  ^"  ''*•  ^'  gentleman,  being  affbciated  to  the  faid  chief  juftice  by 
force  of  the  ftatute  in,   &c.    come  as  well   the  within-namcd 
R.  H.  as  alfo  the  within-named  R.  J.  by  their  attornies  within 
contained;  and  the  jurors  of  that  jury  whereof  mention  is  within 
made  being  drawn,  &c.  according,  &c.  and  called  over,  likewife 
come  and  declare  the  truth  of  the  matter  within  contained,  and 
bejf)g  chofen,  tried,  and  fworn,   upon  their  oath  fay,  that  the 
faid  K.  J.  did  underrake  and  promife  in  manner  and  form  as  the 
faid  R.  H.  hath  within  complained  againft  him  ;  and  they  aflefi 
the  dan>ages  of  the  faid  R,  H.  byoccalion  thereof,  over  ana  above 
bis  cods  and  charges  by  him  about  his  fuit  in  this  behalf  ex- 
pended, 
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pended,  to  twenty  pounds,  and  for  tbeir  cofts  and  charges  to 
forty  (hillinss ;  therefore  it  is  confidered  that  the  faid  R.  H.  re- 
cover againft  the  faid  R.  J.  the  faid  damages  by  the  faid  jury  in 
form  afore&id  afTefTedi  ana  alfo 


THE  within  named  A.  M.  came  by  her  attorney  within  con-  P^m  m  tm 
taincd,  and  the  within-named  J.  M.  although  (blemnly  demanded,  ««>«  ^  «>* 
came  not,  but  made  default  i  and  the  jurors  of  that  jury  whereof  SSSL  kLI'^ 
mention  is  within  mentioned  being  fummoned,  came  to  declare 
the  truth  of  the  matter  within  mentiooed,  and  being  chofen,  tried, 
and  fworn,  upon  their  oaths  fay,  that  the  within-named  R.  W. 
and  G.  J.  did  make  and  execute  their  award  in  writing  of  and 
upo9  the  premifes  within  mentioned  fo  referred  to  them  as  within 
mentioned  under  their  hands  and  feals  in  jnanner  and  form  as  the 
iaid  A.  hath  in  her  replication  within  in  that  behalf  alledged  ;  and 
they  afTeb  the  damages  of  the  faid  A.  by  occafion  of  the  detaining 
the  within-mentioned  debt,  over  and  above  her  cods  and  charges 
by  her  about  her  fuit  in  this  behalf  expended  to  one  (billing,  and 
for  her  cofts  and  charges  to  forty  (hillings. 


AFTERWARDS,  that  is  to  fay,  at  the  day  and  place  within  Pti/ftf  on  femal 
contained,  before  the  right  honourable  William  lord  Mansfield,  i^*i<>*  ^^s*  ^'^ 
the  king's  chief  juftice  within  written,  J.  W.  gentleman,  being  ^"|[^'*^T' 1^" 
aflbciated  to  the  faid  chief  juftice  by  force  of,  &c.  come  as  weS'^^;^  mAtn 
the  within-named  J.  L.  as  the  within-named  G.  H.  by  their  at- off. 
tornies  within  contained ;  and  the  jurors  of  the  jury  whereof  men« 
tion  is  within  made  being  fummoned  come,  who  to  declare  the  truth 
of  the  matters  within  contained  being  chofen,  tried,  and  fwom« 
upon  their  oaths  fay,  as  totheiirft  ifiue  within  joined  between 
the  parties,  that  the  within-named  G.  F.  did  undertake  and  promife 
in  manner  and  form  as  the  within  named  J.  L*  hath  within  com-    * 
plained  againft  him ;  and  as  to  the  fecond  ifTue  within  joined  be« 
tween  the  parties,  that  the  within-named  J.  F.  did  within  fix  yeai^ 
next  before  the  exhibiting  of  the  bill  of  the  within-named  J,  L. 
undertake  and  promife  in  manner  and  form  as  the  faid  J.  L.  hath 
within  complained  againft  hims  and  as  to  the  faid  iflue  within  joined 
between  the  parties,  tliat  the  faid  J.  was  not  nor  is  indebted  to 
the  faid  G.  in  manner  and  form  as  the  faid  G.  hath  in  his  laft  plea 
within  mentioned  alledged ;  and  they  afl'efs  the  damages  of  the 
faid  J.  L*  by  occafion  of  the  not  performing  the  within -mentioned 
promifes  and  undertakings,  over  and  above  his  cofts  and  charges 
by  him  about  his  fuit  in  this  behalf  expended  to  fixty-one  pounds 
nme  fhiUings,  and  for  thofe  cofts  and  charges  to  forty  (hillings  | 
therefore,  &c. 

AFTERWARDS,  that  is  to  fay,  on  the  day  and  at  the  place  fvjUa  for  th« 
within  mentioned,  before  Philip  lord  Hardwlcke,  the  chief  juflice  defendant  on  a 

nonfult    *t  the 
fittings  in  London  or  Middiclcx« 

£  e  4  within 
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If  phimiff  neg-  yrlthin  written,  C.  Catleton  Hayw.ird,  gentleman,  bsing  aflb- 
Icds  to  enter  hit  (.jatej  to  him  according  to  the  fotm  of  the  ftatute,  &c.  ^  well  the 
i""!?'.".'^, «r  within  named  A.  B.  the  plaintifF  as  the  within  written  C.  D.  the 

terms  aJterver-    ,   ^      ,  i        •    •  •  •  i  •  •        j     j  i    l 

dia,anddefend-  defendant,  by  their  attornies  within  mentioned,  do  come,  and  toe 
ant  (hould  die,  jurors  of  the  jury  whereof  mention  is  made  in  the  within  written 
the  whole  pro.  record  leing  fummoned  and  drawn  by.  balUt  according  to  ihi  firm 
X^'^^^l^^'"^^  of  the  Jlatute^  i5fc.  likewife  come,  and  being  eleScd,  tried,  and 
^  /  °.**.  fworn  to  declare  the  truth  of  the  iffue  within  contained,  departed 
?If  wIfc^^^"'^»  ^^^^  '^^  ^^^  ^^^^  ^^  confider  of  thtir  vcrdi6^  to  be  given  there- 
Italic  is  to  be  upon,  and  they  having  confidercd  and  agreed  thereof  among  thcm- 
left  out,  ardin-  fdves,  returned  to  the  bar  here  to  give  their  faid  verdict  5  whtrc- 
ftead  of  it  fay  upon  the  faid  A.  although  folcmnly  demanded,  comcth  not,  nor  is 
only  *"«f /*»'  his  bill  within  written  further  profecuted  aeainft  the  laid  Ci  iherc- 

moned  and  called  r>  .       o  »       . 


ever 
am* 


Po>4  for  plain.      AFTERWARDS,  on  the  day  and  at  the  place  within  con- 
tiff  by  default,    tained,  before  the  right  honouraDle  William  earl  of  A-^ansfieldj 
the  chief  juftice  within  mentioned,  C.  H.  gentleman,  being  ajTo- 
ciated  to  him  according  to  the  form  of  the  itatute,  &c.  the  within 
named  A.  B.  cometh  by  his  attorney  witliin  mentioned,  and  the 
within  written  CD.  although  folemnly  demanded,  doth  not  come, 
but  maketh  default*,  therefore  let  the  jury  within  mentioned  he 
If  afpeculjury,  taken  againft  him  by  default,  and  the  jurors  of  the  faid  jury  being 
f  he  fame  as  \^^  Jlmimoned  and  drawn  by  ballot  according  to  the  form  of  the  flatute^ 
former.  ^^    and  called  over ^  likewife  come^  and  being  clc^Jtcd,  tried,  and 

fworn  to  fpeak  the  truth  of  the  matters  within  contained,  fay 
upon  their  oath  that  the  faid  C.  did  promife  and  undertake  in 
manner  and  form  as  the  faid  A.  within  complains  againft  him,  and 
they  affefs  the  damages  of  the  faid  A.  by  reafon  of  the  net  per- 
forming the  promifts  and  undertakini:S  v\ithin  mentioned,  befidcs 
his  cofls  and  charges  laid  k\\i  by  him  ab'HK  his  fuit  in  this  behalf  tQ 
,  and  for  his  f.'.id  cofts  to         5  therefore,  SyC. 


To/lea  for  the  AFTERWARDS,  that  is  to  fay,  on  the  day  and  at  the  place 
plaintiff  by  He-  within  Contained,  before  Willidm  earl  of  Mansfiuld,  the  chiifjuf- 
takeshhvTrVla  ^^^^  wilhin  written,  W.  1  .  gentleman,  bjing  aflbciatcd  to  him 
on  one  pr.miie,  according  to  the  form  of  the  liatute,  kc,  the  within  narpcd  L  L. 
and  thcothtris  comes  by  his  attorney  within  '  entioncJ,  and  the  within  named 
found  lor  dc-  W.  H.  hi  ugh  folemnly  demanded,  comes  not,  but  makes  default; 
fcndant.  therefore  let  the  jury  vAithin  written  be  taken  againft  him  by  de- 

fendant j  and  the  jurors  of  that  jury  being   come^  fummoned'^  and 
'    leave'^^out'^  draivn^  according  to  the  form  of  tkeJUtute^  l^c.  likewife  come,  and 

being  eltdtcd,  tried,  and  fw<  rn  to  declare  the  truth  of  the  iffues 
withm  contain  d,  as  to  the  firft  promife  and  undertaking  men- 
tioned in  the  within  d(claration,  upon  their  oaths  fa/,  that  the 
faid  W  H.  did  promife  and  utidt  rtakc  in  manner  and  form  as  the 
faid  L  hath  within  declared  againft  him,  and  do  a/Tcfs  the  da- 
mages of  the  faid  L.  occafioned  by  the  not  performing  the  faid 

fijft 


I 
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4lr{l  promife  and  undertakings  bcfidcs  his  coAs  and  charge^ 
laid  out  by  him  about  his  fuit  in  this  behalf  to  ,  and  for  his 

(aid  colls  and  charges  to  ;  and  as  to  the  fecond  promife 

and  undertaking  io  the  within  declaration  mentionecl,  the  faid  ju- 
rors further  on  their  oath  iay,  that  the  faid  W.  H.  did  not  promife 
and  undertake  in  manner  and  form  as  the  faid  L.  hath  within  de- 
clared ugainft  him  J  therefore,  &c. 

Sittled  by  Serjeant  Draper: 


AFTERWARDS,  that  is  to  fay,  on  the  day,  &c.  [as  before/*A«t«rthe*<. 
till],  as  well  the  within  named  J.  K.  the  plaimifFas  the  within'^^"^"^  ^  * 
written  C.  D.  the  defendant,  by  their  attoriiies  within  mentioned  ^' 


do  come,  and  the  jurors  <if  the  jury  whereof  mention  is  made  in. 
the  within  written  record  being  jwnmoned  and  dravjn^  fcfc.  cs  he^ 
fire^  liictwife  come,  and  being  eltcSed,  tried,  and  fworn  to  declare 
the  truth  of  the  ifTue  within  contained,  fay  upon  their  oath,  that 
the  faid  C.  D.  did  not  aflume  upon  himfelf  ^nd  promife  in  manner 
and  form  as  the  faid  J.  K.  hath  within  complained  againft  him,  as 
the  faid  C.  D*  hath  by  his  plea  within  alledged ;  therefore,  &c. 


AFTERWARDS,  on  the  day  and  at  the  place  within  con-  p^jha  lbrplaiii« 
tained,  before  t.  E.  one  of  the  barons  of  his  majefty's  court  of  nff  for  parcel <tf 
exchequer,  and  fir  S.  P.  knight,  one  of  his  majefty'sferjeants  at  «  <*<*iin  adc 
law,  juftlccs  of  our  lord  the  king  appointed  to  hold  the  affixes  for  <^«"*»on     «^- 
the  county  ivithin  written,  according  to  the  fi.rm  of  the  ftatute,  <^umf  andiefit 
&c.  as  well  the  within  named  A.  R.  as  the  within  named  J.  B.  due  for  defend, 
by  their  attornies  withi:t  mentioned,  do  come,  and  che  jurors  of  antaubeaiSxcs. 
the  j'.jry  whereof  mention  is  within  made  being  drawn  by  ballot, 
&c.  as  before,  and  being  ele«^ted,  tricJ,  and  fworn  to  fpeak  the 
truth  of  the  matters  within  contained,  fay  upon  their  oath  as  to 
pound?,  parcel  of  the  within  mentioned  pounds  in 

the  laft  Count  in  the  within  declaration  specified,  that  the  faid 
J.  B.  doth  owe  the  fame  to  the  fail  A.  in  manner  and  form  as  the 
faid  A.  within  compiains  again  A  him  ;  and  they  aflefs  the  da'nages 
of  the  faid  A.  by  rritfon  of  the  detaining  of  the  debt  within  men- 
tioned as  to  the  faid  pounds,  parcel  of  the  faid  pounds 
over  and  above  his  cofts  and  charges  which  he  hath  been  put  to 
about  the  iuit  in  this  behalf  to  one  (hilling,  and  for  her  faid  cofts 
and  charges  to  forty  (billings ;  and  as  to  the  refidue  of  the  faid 
pounds  within  mentioned,  the  faid  jurors  fay  further  on  their 
f^id  oath,  that  the  faid  J.  3.  doth  not  owe  the  fame  to  the  faid 
A.  as  the  faid  J.  13.  by  his  \yithin  pleadings  hath  alledged  \  there- 
fore, &c, 


AFTERWARDS,  viz.  on  the  day  and  year  and  at  the  place  T«p*afot  pUn- 
Tfritbin  mentioned,  come  as  well  the  within  named  J.  M.  as  the  ti^»  ^here  dc* 

fendapt   proved 
a  fct  oSf  and  a  verdid  was  taken  for  the  bail. 

within 
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within  named  R.  G*  by  their  attornies  within  named,  before  E.C. 
efquire,  one  of  the  barons  of  his  majefly's  court  of  exchequer,and 
fir  S.  B.  knight,  one  of  his  majefty's  ierjeants  at  law,  jufticesof 
our  lord  the  king  afiigned  to  hold  the  afSzes  for  the  within  writteo 
county  of  G .  according  to  the  form  of  the  ftatute,  &c. ;  and  the 
jurors  of  the  jury  whereof  mention  is  made,  fummoned  to  be  upoa 
the  jury,  being  impanelled  and  drawn  by  ballot,  according  to  the 
form,  &c.  and  called  over  come,  who  to  fpeak  the  truth  of  the 
matters  within  contained  being  tried  and  fworn  on  their  oad), 
fay,  that  the  faid  R.  did  undertake  in  manner  and  form  as  the 
faid  J.  M*  hath  within  complained  againft  him,  and  they  afTeft  the 
damages  of  the  faid  J.  M.  by  reafon  of  the  premifes,  bcfides  his 
coils  and  charges  by  him  laid  out  and  expended  about  his  fuit  in 
this  behalf,  after  having  fet  off  and  deduded  the  fum  often  (hillingi 
for  work  and  labour  by  the  faid  R.  for  the  faid  J.  M.  and  for  the 
hire  of  borfes  let  to  hire  by  the  faid  R.  for  the  (aid  J.  M.  to 
pounds,  and  for  his  cofts  ahd  charges  to  forty  {killings ',  therefore, 
&c. 


Po/fM  fer  pbm.  f  AS  before  till]  on  their  oath  fay,  that  the  within  named  B.  at 
d^t^aSt  an  ^^  *'"™^  ®'  exhibiting  the  within  mentioned  bill,  bad  divers 
on  goods  and  chattels  which  were  of  the  within  mentioned  £•  at 
«•  die  time  of  his  death  in  her  hands  to  be  adminiftered  to  the  value 
of  pounds,  parcel  of  the  within  mentioned  debt,  and  they 

aflefs  the  damages  of  the  faid  A.  by  reafon  of  the  detaining  the 
(aid  debt,  befldes  hiscofls  and  charges  about  his  fuit  in  this  behalf 
expended  to  one  (billing,  and  for  his  colH  and  charges  to  forty 
fliillings. 


JUDGMENTS. 

fbrmefenunng  AND  the  faid  Andrew  and  Elizabeth  his  wife,  by  T.  Cox 
«p  a  ludgmenc  their  attorney,  come  and  defend  the  wrong  and  injury,  when,  &c. 
Kv  iInL^  and  ^'^  '^^  nothing  in  bar  or  prcclufion  of  the  aftion  of  the  (aid  Ro- 
rdof  coqui-  '^*"^»  whereby  the  faid  Robert  remains  againft  the  faid  Andrew 
and  Elizabeth  his  wife  without  defence,  by  reafon  whereof  the 
(aid  Robert  ought  to  recover  his  damages  againft  the  faid  Andrew 
and  Elizabeth  bis  mk  by  occafion  of  the  premifes  aforefaid;  but 
becaule  it  is  unknown  what  damages  the  faid  Robert  hath  fuf> 
tained  as  well  by  occafion  of  the  premifes  aforefaid,  therefore  the 
IherifF  is  commanded,  that  by  the  oaths  of  good  and  lawful  men 
he  diligently  enquire  what  damages  the  faid  Robert  hath  fuft^incd 
as  well  by  occafion  of  the  premifes  aforefaid,  as  alfo  for  his  cofts 
and  charges  by  him  expended  about  his  fuit  iln  this  behalf,  and 
that  he  remit  the  inquifition  be  (ball  make  to  the  juftices  of  our 

lord 
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)on)  tbe  king  at  WedminQer  from  the        da;  o^  oo 

under  his  Teal  and  the  fcals  of  thofe  bj  whofe  oaths  he  took  diat 
i2iquifItion« 


CORNWALL,  to  wit.    James  Lakes,  trtjo  was  arrefted  at  Kan  fnf,   ftr 
the  fuitof  Thcophilus  Danbury,  by  virtue  of  a  writ  of  our  lord  wamofidcda- 
the  king  of  lalitat  iffuing  o^t  of  the  court  of  our  lord  the  king  at  "**"• 
Wcftminftcr,  and  to  tbclfteriffof  Cornwal?>  direfiled  and  return- 
able there  at  Weftminfter  before  our  lord  the  king  on  Tuefday 
next  after  one  month  of  St.  Michael,  in  the  eighteenth  year  of 
the  reign  of  our  faid  lord  the  king,  at  which  dav  the  fiiid  James 
appeared  by  Samuel  Thomas  his  attorney  ;  and  Decau(e  the  (ame 
Theophilus  doih  not  further  profecute  his  faid  bill,  therefore  thirty- 
three  (hillings  are  adjudged  to  the  faid  James  for  his  cofts  and 
charges  laid  out  by  him  in  this  behalf,  according  to  the  form  of 
the  ftatute,  &c. ;  and  the  faid  Theophilus  and  his  pledges  of  thne 
profecution^  to  wit,  John  Doe  and  Richard  Roe,  in  mercy,  &c« 
and  the  faid  James  thereupon  goes  without  a  day,  &c. 


AND  the  {aid  J.  by  John  Till  his  attorney,  comes  and  de*  judgment  by  im 
fends  the  wrong  and  injury  when,  &c.  and  the  faid  D.  prays  that  e/inf^nmtus  m 
the  fiud  J.  may  anfwer   her  faid  bill,  whereupon  the  aforeiatd  ^'^ 
attorney  of  the  (aid  J.  fays  that  he  is  not  informed  by  the  faid  J: 
of  any  anfwer  to  be  given  for  the  (ame  J.  to  the  above  D.  in  the 
aforefaid  fuit,  and  fays  nothing  elfe  thereon  in  bar  or  preclufion  of 
the  faid  adion  of  the  faid  D.  whereby  the  faid  D.  remains  againft 
the  (aid  J.  undefended  therein,  &c. ;  therefore  it  is  confidered  that 
the  afurefaid  D.  recover  againft  the  faid  J.  her  (aid  debt,  and 
alfo  fixty^three  (hillings  for  her  damages,  which  (he  hath  fuftained 
as  well  by  reafon  of  the  detaining  that  debt  as  for  her  cofts  and 
charges  laid  out  by  her  about  her  fuit  in  this  caufe  to  the  faid  D. 
by  the  court  of  our  lord  the  king  now  here  with  her  aifent  now 
adjudged ;  and  the  (aid  J,  in  mercy,  &c. 

AND  the  faid  George,  in  his  proper  perfbn,  comes  and  de-  Jiiilginenc»    $U 
fends  the  wrong  and  injury  when,  &c.  and  prays  leave  to  imparl  ^^^^f  "«  debt  la 
to  the  bill  aforeiaid  of  the  (aid  Joanna,  and  it  is  granted  him,  &c.  ^'  ^* 
and  upon  this  a  day  is  thereupon  given  to  the  parties  afore(kid  be- 
fore our  lord  the  king  at  Weftminfter  until         this  fame  term,  Here  infeit  tbe 
to  wit,  to  the  faid  George,  to  imparl  to  the  bill  aforefaid,  and  Udda/ofterin. 
then  to  anfwer,  &c. ;  at  which  day,  before  our  lora  the  king  at 
Weftminfter^  comes  the  faid  Joanna  by  her  ajttorney  aforefaid  ; 
and  the  faid  George,  although  folemnly  called,  comes  not,  nor 
fays  any  thing  in  bar  or  preclufion  of  the  faid  a6lion  of  the  faid 
Joanna,  whereby  the  fame  J#anna  remains  againft  the  faid  George 
undefended  therein ;  therefore  it  is  confidered  that  the  aforelaid 
Joanna  do  recover  againft  the  (aid  George  her  debt  aforefaid,  and 

a  alfo 
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alfo  eighty-three  (hillings  for  her  damages  which  (he  hath  ruftaineJ 
as  well  by  reafon  of  the  detaining  that  debt  as  for  her  coils  and 
charges  laid  out  by  her  about  her  (uit  in  that  behalf  adjudged  to 
the  faid  Joanna  by  the  court  of  our  faid  lord  the  king  now  here 
with  her  afTent  i  and  the  fatd  George  in  mercy,  &c. 


CcgMvkaffmum  AND  now  herc  at  this  day,  to  wit,  on  ,  next  after 
in  cafe  in  K.  B«  this  fame  term,  until  which  day  the  faid  Charles  had  leave  to  im- 
viihimparJance.  pari  to  the  bill  aforefaid,  and  then  to  anfwer,  &c.  before  our  lord 
the  king  at  Wcftminfter,  comes  as  well  the  aforefaid  George  by 
his  attorney  aforefaid,  as  the  faid  Charles  in  his  proper  perfon ; 
and  the  faid  Charles  defends  the  wrong  and  injury  when,  &c.  and 
faith,  that  he  the  faid  Charles  cannot  deny  the  faid  ai^iion  of  the 
iaid  George,  nor  but  thut  he  the  faid  Charles  did  afTume  upon 
himfelf  in  manner  and  form  as  the  faid  George  hath  above  com- 
plained againft  him  ;  nor  but  that  he  the  faid  George  hath  fuftain- 
cd  damage  by  reafon  of  the  not  performing  the  faid  promifes  and 
aflfumptions  by  him  the  faid  Charles  beyond  his  cofts  and  charges 
laid  Qut  by  the  faid  George  about  his  fuit  in  this  cafe  Jo  nine 
pounds  eighteen  (hillings  ;  therefore  it  is.  confidered  that  the  faid 
George  do  recover  againft  the  faid  Charles  the  faid  nine  pounds 
eighteen  (hillings  for  his  damages  aforefaid  wliich  he  hath  fuflained 
by  reafon  of  the  not  performing  of  the  faid  promifts  and  aflTump- 
tions  beyond  his  cofls  and  charges  laicLout  by  him  about  his  fuit 
in  this  caufe,  and  for  thofe  cofts  and  charges  four  pounds  ten 
(hillings,  making  together  in  the  whole  fourteen  pounds  eight 
(hillings,  adjudged  to  the  faid  George  by  the  court  of  our  (aid 
lord  the  king  now  here  with  his  afltnt  \  and  the  faid  Charles  in 
inercy,  &c. 


Judgment     a-      AND  th^faid  John  Wrong,  by  Henry  Foote  his  attorney,  comes 

gainn   the  ca-  2nd  defends  the  wrong  and  injury  when,  &c.  and  fays  nothing  in 

fual  ejector  in  bar  or  preclufxon  of  the  ad^ion  of  the  aforefaid  Richard  Right,  by 

cjednicnt,  wiih  which  the  faid  R.  R.  remains  againft  the  faid  John  Wrong  un- 

aiiJliSel^"*'"^  defended    therein  j  therefore  it  is  confidered    that  the  aforefaid 

Richard  Right  do  recover  againft  the  faid  John  Wrong  his  terra 

of  and  in  two  me(ruages,  &c.  with  the  appurtenances  yet  to  come, 

and  his  damages  by  the  occafion  of  the  trefpafs  and  ejcSment 

aforefaid  ^  it  is  commanded  that  the  (herifF,  by  the  oath  of  twelve 

good  and  lawful  men  of  his  bailiwick,  diligently  enquire  what 

damages  the  aforefaid   R.  R.  hath  fuftginedby  occafion  of  the 

trefpafs  and  cjednient  aforefaid,  as  for  his  coils  and  charges  by 

him  laid  out  about  his  fuit  in   this  behalf,  and    the  inquifitioo 

which  he  (hall  caufe  to  be  made  he  make  appear  hereon  trom  the 

under  his  fcal  and  the  feals  of  them  by  whom  fuch  iti' 

uifition  (hall  be  made  ;  the  fame  day  is  given  to  the  aforefaid 

L.  R.  here,  &c.  *,  and  upon  this  the  aforefaid  R.  prays  a  writ  of 

our  lord  the  king  to  be  delivered  to  the  (heriff  of  the  county 

3  afore(aid. 


n. 


r- 
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aforeiaid)  to  caufe  him  to  have  poifeflion  of  his  term  aforefaid  of 
and  in  the  tenements  aforefaid,  with  the  -ippurtenunces  as  that  to 
come,  and  it  is  grantj^fd  to  him  returnable  before  our  faid  lord  the 
king  at  Wettmi niter  on  Wcdne:day  next  after  ,  the  fanac 

day  is  given  to  the  parties  aforefaid  at  the  fame  place. 


GL0UCESTP:R,  to  wit.  C.  D.  was  ferved  (a)  with  a  copy  of  JVbi  prbf.    fer 
a  certain  writ  {&)  o(  alias  capias  of  his  prefent  majefty  kirg  George  >^«»n^of  a  Hecla- 
ihe  Third,  ifl'uing  out  of  the  court  of  his  faic  maiofty  before  his  J*****"  *"  ^*  ^ 
faid  majefty  at  Weftminfter,  direfled  to  the  iberifFof  Gloucefter,  l^xhJoifeis,  * 
and  returned  before  our  lord  the  king  at  Weftminfter  aforefaid  on  (*)   a    certain 
next  after        in  Eafter  term  now  laft  paft,  to  anfwer  to  precept  of  our 
A.  B.   in  a  plea  of  trefpafs  {c) ;  and  the  faid  C.  the  fame  day  ^"*    ^^   ^^'^K 
appeared  by  E.  P.  his  attorney  (^0  at  the  fuit  of  the  faid  A.  ac-  ^^i  ?  ^^L"^ 
cording  to  the  itatute  in  luch  cafe  lately  made  and  provided,  and  j^g  out  of  the 
the  faid  A.  in  the  faid  court  of  our  faid  lord  the   king   before  the  court  of  our  faid 
king  himfelf  at  Weftminfter,  hath  not  declared  in  the  faid  court  lord  the  king  be- 
by  his  bill   or  declaration  in  any  perfonal  aftion  or  eje£lment  J?"*  *]**  ^^'^^ 
againft  the  faid  C.  before  the  end  of  Trinity  term  then  next  en-  ih^fteriffofM^ 
fuing,  being  the  next  term  after  the  appearance  of  the  faid  C.  direaed. 
at  the  fuit  of  the  faid  A.;  therefore  it  is  confidered  that  the  faid  (0  if  tliere  it 
A.  take  nothing  by  his  faid  writ,  but  that  he  be  in  mercy ;  and  f^  *"*"'*  *"^* 
it  is  further  confidered  that  the  faid  C.  recover  againft  the  faid  ^!v  ,f  j^  «  y 
A.  thirty-three  ihillings  for  his  cofts  and  charges  by  him  fuf-  fay^  j^d  put  in 
tained  about  his  defence  in  this  behalf  adjudged  to  the  faid  C.  fpecialbalL 
by  the  court  of  our  faid  lord  the  king  now  here,  according  to  the 
form  of  the  ftatute  in  fuchcafe  lately  made  and  provided,  and  that 
the  faid  C.  have  execution  thereof. 

J.  Wallace. 

GLOUCESTER,  to  wit.     A.  B.  who  brought  his  prefent  TTcn  prtf.    fee 
majefty's  writ  againft  C.  D.  late  of  ,  in  the  county  afore-  wantofadecU- 

faid,  of  a  plea  of  trefpafs,  hath  not  profecuted  the   faid  writ  ;  f^^^^^nC-B. 
therefore  it  is  confidered  by  the  court  here,  that  the  faid  A.  and 
the  pledges  for  the  profecutiop  be  in  mercy,  &c.    The  names  of 
the  faid  A.'s  pledges  are  John  Doe  and  Richard  Roe,  and  that  the 
I    faid  C.  go  thereof  without  day ;  it  is  alfo  confidered  that  the  faid 
C.  recover  againft  the  faid  A,  his  damages  occafioned  by  the  faid 
;    premifes  to  be  adjudged  to  the  faid  C.  by  the  court,  through  the 
'    liiredion  of  the  jufticcs  here  at  the  requeft  of  the  faid  C.  for 
\    his  cofts  and  charges  laid  out  by  him  in  that  behalf,  according 
I    to  the  form  of  the  ftatute  in  fuch  cafe  lately  made  and  provided,  &c. 

I  • 

j       AND  now  at  this  day,  to  wit,  on  Friday  next  after  eight  days  mJkhUic)c£t^ 
I    of  St.  Hilary  in  this  fame  term,  until   v/hich  day  the  aforefaid  mcntagaimuhc 

Richard  ^»^"^^    ^i«^^^ 

'  '  With  a  remittitur 

oi  damages. 
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Richard  Roe  had  leave  to  imparl  to  the  bill  afbreiaidy  and 
then  to  anfwer  the  fame  before  our  lord  the  king  at  Weft- 
ininfter,  the  aforefaid  John  Doe  by  his  attorney  comes  and 
prays  that  the  aforefaid  Richard  Roe  may  anfwer  to  his  de* 
claration  aforefaid,  and  the  faid  Richard  Roe,  atthotigh  at 
that  day  folemnly  called,  did  not  appear  or  fay  any  thing  in  bar 
or  predufion  aforefaid  of  the  iaid  J.  Doe,  whereby  the  Cune 
John  Doe  remains  againft  the  (aid  Richard  Roe  thereof  undefend- 
ed ;  wherefore  it  is'confidered  that  the  aforefaid  John  Doe  reco- 
ver againft  the  laid  Richard  Roe  his  term  aforefaid  yet  to  come  of 
and  in  the  tenements  aforefaid,  with  the  appurtenances,  and  alio 
his  damages  againft  the  Richard  Roe  occafioned  by  the  treiptfs 
and  cjedment  aforefaid  ;  and  hereupon  the  faid  John  Doe  freely 
here  in  court  remits  to  the  aforefaid  Richard  Roe  as  well  all 
fuch  damages,  coftc,  and  charges  which  may  be  adjudged  to  the 
aforefaid  John  Doe  in  that  behalf,  as  alfo  all  executions  for  the  fiune 
damages,  cofts,  and  charged ;  therefore  the  faid  Richard  Roe  is 
acquitted  frbm  thefe  damages,  cofts,  and  charges,  and  thereof  ts 
without  a  day,  and  may  depart  the  court,  and  the  aforefaid  John 
Doe  prays  the  writ  of  our  lord  the  king  to  be  direAed  to  the  fhe- 
riff  of  the  faid  county  of  Middlefex  aforefaid,  to  caufe  him  to  have 
bis  full  poiTef&on  of  and  in  the  tenements  aforefaid,  with  the  appur- 
tenances, and  It  is  granted  to  hitn  retiirnable  before  our  faid  brd 
the  king  at  Weftminfter  On  Wednefday  next  after  ;  the  iame 

day  is  given  to  the  parties  aforefaid  at  the  fame  place. 


Tati  jiMlgment  AT  which  day  the  faid  William  comes  before  our  lord  the 
UiB.  R.  in  Icing  at  Weftmittfter  by  his  faid  attorney,  and  the  Iberiffs,  name- 
if«^^  ly  William  Peer^and  William  Nafh,  efquires,  (herifFs  of  Lon- 

don, now  return  an  inquifition  taken  before  them  at  Guildhall,  in 
the  city  of  London  aforefaid,  in  the  parifli  of  St.  Lawrence 
Jury,  in  the  ward  of  Cheap  in  the  fame  city,  on  the  fourteenth 
«  day  of  November,  in  the  ninth  year  of  his  (aid  majefty's  reign, 
on  the  oath  of  twelve  good  and  lawful  men  of  their  bailiwick ;  by 
which  it  is  found,  that  the  faid  William  hath  fuftained  damages 
to  fifty-two  pounds  feventeen  fhillings,  by  reafon  of  the  not  per« 
forming  feveral  promifes  and  undertakings  aforefaid  to  twenty- 
feven  millings  and  fourpence  ;  therefore  it  is  confidered  that  the 
iaid  William  recover  agai(^ft  the  faid  Edward  his  damages  found 
by  the  faid  inquifition  in  form  aforefaid,  and  alfo  eight  pounds  fif* 
teen  (hillings  and  eightpence,  adjudged  to  the  faid  William  at  his 
requeft  by  his  faid  majefty's  faid  court  now  here,  for  the  increafe 
of  his  faid  cofts  and  charges,  which  faid  damages  anoount  in  the 
whole  to  firty^three  pounds  i  and  the  faid  Edward  is  in  mercy* 

Aittyof  fjudg.  AND  now  at  this  day,  that  is  to  fay,  on  Wednefday  next  af- 
ihcnt  in  couoty  j^j.  fifteen  days  from  the  day  of  Eafter  in  this  fame  term,  until 
Sf  Jl«     ^^^  which  day  the  faid  John  had  leave  to  imparl  to  the  iaid  bill,  and 

then 
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then  to  su)fwer>  &c.  before  our  lord  the  king  at  Weftminfter,  the 
faid  John  comes  by  his  attorney  aforefaid,  and  prays  that  the  faid 
John  anfwer  his  faid  declaration ;  and  the  faid  John,  although  at 
that  day  fdemnly  required,  comes  not,  noj:  does  he  fay  any  thing 
in  bar  or  preclufion  of  the  faid  a<Stion  by  which  the  faid  Thomas 
remains  thereof  undefended  againft  them,  wherefore  the  faid  Tho* 
mas  ought  to  recover  againft  the  faid  John  his  damages  by  rea- 
fon  c^  the  not  performing  the  faid  promifes  and  undertakings  in 
the  faid  declaration  mentioned,  but  becaufe  it  is  unknown  to  the 
court  of  our  (aid  lord  the  king  now  here  what  damages  the  £ud 
Thomas  hath  fuftained  by  occanon  of  the  premifes,  it  is  therefore 
commanded  to  the  chancellor  of  the  faid  county  palatine  of  Lan» 
CiUter  that  by  the  writ  of  our  faid  lord  the  king  under  the  feal  of 
our  (aid  county  palatine  duly  to  be  made  out,  and  to  the  (heriff 
of  the  faid  county  palatine  to  be  dire^ed,  he  do  command  die 
faid  (heriff  that  by  the  oath  of  twelve  honeft  and  lawful  men 
of  his  bailiwick  he  diligently  enquire  what  damages  the  faid  Th(^ 
mas  hath  fuftained,  as  well  oy  occafion  of  the  non-performance  of 
the  faid  promifes  and  undertakings,  as  for  his  cofts  an^ charges  by 
him  about  his   fuit    in  that  behalf  laid  out,  and  the  inquifftion 
which  he  (hail  thereupon  take  the  faid  chancellor  of  the  faid  coun- 
ty palatine  make  appear  to  our  faid  lord  the  king  at  Weftminfter 
on  Wednefday  next  after  three  weeks  from  the  day  of  the  Holy 
Trinity,  under  the  feal  of  the  faid  fheriflF,  and  the  feal  of  them  by 
whofe  oath  he  (hall  make  fuch  inquifition,  together  with  the  writ  of 
our  (aid  lord  the  king  to  the  faid  chancellor  of  our  faid  county  pala- 
tine thereupon  direded ;  at  which  day,  before  our  lord  the  king 
at  Weftminfter,  came  the  (aid  Thomas  by  his  attorney  aforefaid; 
and  the  chancellor,  to  wit,  the  right  honourable  1  homas  earl  of 
Monmouth,  chancellor  of  the  county  palatine  of  Lancafter,  l^ 
virtue  of  the  king's  writ  to  him  dire£bd,  returned  a  certain  tn« 

2ui(ition  taken  at  Prefton,  in  the  faid  county  of  Lancafter,  befbue 
r  WiUiam  Farrington,  knight,  iheriff  of  the  faid  county,  Inr 
virtue  of  the  king's  writ  under  the  feal  of  the  (aid  county,  made 
and  direded  to  the  flieriflF  on  the  fourth  day  of  June,  in  the  fif  ft 
year  erf"  the  reign  of  our  fovereign  lord  king  George  the  Thisd, 
now  king  of  Ureat  Britain,  &c.  by  the  oa£  of  tv^ve  good  aiid 
lawful  men  of  his  bailiwick ;  by  which  it  is  found,  that  the  faid 
Tboooas  hath  fuft^ned  damages  by  occafion  of  the  non->peiform« 
ance  of  the  promifes  and  undcrtakmgs  in  the  faid  declaranon  men* 
tkned  over  and  abcnw  his  cofts  and  charges  by  hrm  about  his  fnttin 
this  behalf  expended  to  one  pound  nine  lEhillings  and  fixpence,  and 
for  thofe  cofts  and  charges  to  forty  fhlllings ;  therc?fore  it  is  con- 
fidered,  that  the  faid  Thomas  do  recover  againft  the  faid  John  his 
damages  aforefaid,  by  the  faid  inqui&uon  in  form  aforefaid  found, 
and  ten  pounds  and  fixpence  by  the  court  of  the  faid  lord  the  kin&r 
now  here  adjudged  to  ihe  faid  Thomas  at  his  requeft  for  increaie 
of  his  faid  cofts  and  damages,  amountidg  in  the  whole  to  thirteen 
pounds  ten  fliillings  j  arid  the  faid  John  in  inercfy,  '&c, 

GLOU- 
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JV.I.  H.  for  ,  GLOUCESTERSHIRE,  to  'wit.  C.  D.  was  fervcd  wiA 
-wancot'adecia.  (or  arrefted,  as  the  cafe  is)  a  certain  writ  of  alias  capias  of  hts 
lation.  prefent  majefty  king  George  the  Third,  ifliiing  out  of  «hc  court 

of  his  faid  majefty  before  his  faid  majefly  at  Weftminfter,  direflcd 
to  the  (herifFof  G.  returnable  at  Weftminfter  aforefaid  en 
next  now  laft  paft,  to  anfwer  to  A.  B.  of  a  plea  of  trerpnfs(ib 
the  cafe  is) ;  and  the  faid  C.  at  the  fame  day  appeared  by  K.  W. 
his  attorney,  according,  &c. ;  and  the  faid  A.  hath  not  declared  in 
the  faid  coui-t  by  his  faid  bill  or  declaration  in  any  ptrfonal  aftion  or 

S'eftmcnt  againft  the  faid  C.  before  the  end  of  term  next  en- 
ling,  h^ing  the  next  term  after  the  appearance  of  the  faid  C.  at 
the  fuit  of  the  faid  A. ;  therefore  it  is  confidered,  that  the  faid  A. 
take  nothing  by  the  faid  writ,  but  that  he  be  in  mercy  ;  anvl  it  is 
further  confidered,  that  the  faid  C.  recover  againft  the  faid  A. 
thirty-three  (hillings  and  fixpcncc  for  his  cofts  and  charges  fufla»ned 
by  him  about  his  defence  in  this  behalf  adjudged  to  the  faid  C.  by 
his  faid  majefty's  court  now  here,  according  to  the  form,  &c.  and 
that  the  faid  C.  have  execution  thereof  againft  the  faid  A.  &c, 

Abu  frcf.  for  AND  the  faid  C.  prays  that  the  faid  A.  may  reply  to  the  faid 
Bot  replying  and  pj^j^  ^  ^^^  jj^^  |-j^jj  Q^  uT[ion  which  thc  faid  A.  is  commanded  bf 

Borgwifty  pifad"  '^^  court  of  our  faid  lord  the  king  now  here  that  he  reply  to  the 
cd  after  the  plea,  ^^^  pl^^)  and*  enter  the  iflue  in  the  plea  aforefaid  u{X>n  Monday  [a) 
and    coDclufion  next  after  fifteen  d;iys  from  the  day  of  St.  Martin,  upon  the  peril 
€0  the  couiitry.  thereon  incumbent '^  upon  which  day  the  faid  C.  comes  before  the 
faid  lord  thc  king  at  Weftminfter  by  his  faid  attorney ;  and  the  faid 
A.  though  fdemnly  demanded,  doch  not  come,  nor  hath  he  re- 
plied to  the  faid  plea  of  the  faid  C.  nor  is  the  faid  bill  further  profe* 
cuted  againft  the  faid  C;  therefore  it  is  confidered  by  the  faid 
court  here  that  the  faid  A.  take  nothing  by  the  laid  bill,  but  that  he 
^jurt^  and  bis  pledges  of  profecuting,  to  wit,  John  Doe  and  Richard 

^^*  Roe  be  in  mercy,  and  that  the  faid  C.  go  thereof  without  day,  &c. } 

and  it  is  alfo  confidered,.  that  the  faid  C.  recover  againft  the  faid 
A.  for  bis  cofts  and  charges  laid  out  by  him  about  his  faid  defence 
in  this  behalf  adjudged  to  the  faid  C.  at  his  requeft  by  the  faid 
court  of  our  faid  lord  the  king  now  here,  according,  &c.  and  that 
the  faid  C.  bare  execution,  &c. 

The  Cime  form  wi!l  do  for  not  replying  to  a  fpecUl  plea»  only  leaving  out  the 
words  *•*  And  enter  the  ifliie  in  thc  piea  aforefaid.'* 

(«)  Thc  day  given  by  the  rule  to  re.     the  term,  for  aU  a^a  muft  tic  catered  »i 
ply,  if  in  tcrni}  bi|t  if  the  day  given  i<     done  wiUun  tlie  temi. 
afur*term,  then  put  In  ihelaA  day  of 

iVo.  pof.   for     GLOUCESTERSHIRE,  to  wit.    J,  W.  late  of  T.  in  the 

not  declaring  in  county  aforefaid,  yeoman,  A.  C;  late  of,  &c.  innholder,  and  H.  H. 

C.  B.  Qf  the  fame  place,  butchtr,  and  M.  his  wife,  were  feverally  at- 

*tached  by  his  prefent  majefty' s  writ  to  anfwer  J.  M.  in  a  pica  of 

trcfpiifSf 
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trefpafs ;  whereupon  the  iaid  J.  being  fummoned  to  profecute  the 
laid  J.  A.  H.  and  M.  came  not,  nor  doth  he  profecute  his  faid 
writ  any  further  againft  them  ;  therefore  it  is  confidered,  that  the 
iaid  J.  and  his  pledges  for  the  profecution  be  in  mercv,  &c>  (In- 
quire  the  names  of  the  pledges,  &c.)  ;  and  that  the  uid  J.  A.  &c* 
go  thereof  without  day ;  and  It  is  likewife  confidered,  that  the 
faid  J.  A.  &c.  recoveragainft  the  faid  J.  their  damages  occafioned 
bv  the  premifes  adjudged  to  the  faid  J.  A.  &c.  by  the  court  here, 
through  the  direSfion  of  the  juftices  here  at  the  requeft  of  the  faid 
J.  A.  for  their  colls  and  charges  laid  out  by  them  in  that  behalf, 
according  to  the,  &c.;  and  that  the  faid  J«A.  &c«  haveexecu* 
tion,  &c.  &c. 


BUCKINGHAMSHIRE,  to  wit.  J.  T.  was  ferved  with  a  iNr«  tnf.  for 
copy  of  a  writ  of  our  lord  the  king,  iffuing  out  of  the  court  of  our  ■*®*  declaring  in 
lord  the  king  before  the  king  himfelf,  and  direded  to  the  (heriff  of  f;,f;dtth^o*i^ 
the  county  of  Bucks,  returnable  on  »  to  anfwer  to  J.  H.  of  ,„onpjocd». 

a  plea  of  trefpa^  $  and  the  faid  Thomas  at  that  day  appeared,  ac- 
cording to  the  form  of  the  ftatute,  6cc.  and  the  aforefatd  Ji  hath 
not  declared  in  the  aforefaid  court  of  our  faid  lord  the  king,  before 
the  king  himfelf  at  Weftminfter,  by  his  bill  or  declaration  in  any 
sdion  pergonal  or  eje£tment  of  farmagaind  him  the  faid  J.  before 
the  end  of  the  term  of  then  next  following,  being  the  next 
term  afcer  the  appearance  of  him  the  faid  J.  at  the  fuit  of  the 
faid  J. ;  therefore  it  is  confidered,  that  the  faid  J.  do  take  no- 
thing by  his  faid  writ,  but  that  be  be  in  mercy,  &c* 


G.  to  wit.     A.  B.  who  brought  his  prefent  majefty's  writ  -W»  ^tf-    f^ 
againft  C.  B.  late  of,  &c.  in  the  county  aforefaid,  in  a  plea  of  "^^^^^Z^^^'^^- 
trefpafs,  hath  not  profccuted  the  faid  writj   therefore  it  is  con- ^*"^'^"*^'*' 
fidered  by  the  court  here,  that  the  faid  A.  and  his  pledges  for  the 
profecution  be  in  mercy,  and  the  names  of  the  faid  A.'s  pledges 
are  J.  C.  and  C.  D«  and  that  the^aid  C.  ^hereof  go  without  day  -,  it 
is  alfo  confidered,  that  the  faid  C.  recover  againft  the  faid  A.  his 
damages  occafioned  by  the  premifes  to  C.  adjudged  to  the  faid  C. 
by  the  court  here  through  the,  &c.  here  at  the  requeft  of  the  faid 
C.  for  his  cofts  and  charges  laid  out  by  him  in  that  behalf  accord- 
ing, &c*  &c.  ' 

In  order  to  obtata  a  ron  prof  for  not  be  entered  on  record  tbc  iflues  joined  be-  InftruAiont  foe 

tntcriflg  an  idTuc,  you  muit  get  a  Uea.  rween  the  parties  of        term'  Uft  of  xJttt  %mnproJ,  foroos 

Airy  rule,  wtuct)  the  Secondary  draws  up  fame  tsrm,  let  a  nw  prrf,  be  entered— >for  entering  tlic  \U 

of  coorfe.     Ihatunlefs  within  fuur  d.iys  this  rule  you  pay  three  Ihillingt  and  iix.  fuc  in  C  B. 

after  notice  of  this  rule  to  him  or  hi»  at*  pence. 
tQincy  to  be  given^  the  plain tifi'caufc  to 


—  to  wit,    J.  W.  late  of  T.  in  the  (aid  county  of  G.iV#«/^«/'-^<>*'"°^ 
yeoman,  was  attached  to  anfwer  J.  M.  in  a  plea  of  ucfpafs  on  the  f«J«^n5      **>• 
Vol.  X.  .      Ff  cafei*^"'- 
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cafe  \  and  whereupon  [So  goon  with  the  iflue  ending  with]  ;  and 
of  this  he  puts  bimfeif  upon  the  country  >  and  the  faid  J.  doth  the 
like,  &c.  [Then  proceed  with  the  non  prof,  as  follows]  :  And 
hereupon  the  faid  1  hoimas  comcth  not.  nor  hath  entered  the  ifiut 
aforefaiJ,  nor  hath  further  profecuted  aforcfaid,  therefore  let  him 
and  his  pledges  of  profccution  be  in  mercy,  ^c.  [Let  the  names 
of  the  pledges  be  fought,  &c.] ;  and  the  (aid  J.  go  thereof  with- 
out day ;  and  it  is  alfo  confidered,  that  the  faid  J.  do  recover 
againft  (he  faid  T.  fifiy-fix  pounds  eight  (billings  by  the  co  rt 
here  adjudged  to  the  faid  J.  at  his  requeft)  for  bis  cofis  smi 
charges  laid  out  by  him  in  this  behalf  to,  &c. 

iVflif^ro/Tupona     LANC-^  SHIRE,  to  wit.     T«  C.  was  arretted  by  a  certain 

batiabe     /atUst  y,j^\^  of  mandate  direSed  to  the  (herilfof  the  county  palatine  of 

^H^Z^*^!!^'^^  Lancafter^  and  grounded  upon  a  certain  writ  oi latitat  of  his  pre- 

lent  majeltv  king  George  the  Third,  luinnjr  out  of  the  court  of 

his  faid  majettv,  before  his  faid  majedy  at  Wefiminfter,  dire^bd 

to  the  chancellor  of  the  county  palatine,  and  returnable  at  Weft* 

minftcr  aforf  faid  on         in  the  year  of  bis  prefent  majefty's 

reign,  to  anfwer  R.  R*  of  a  plea  of  trcfpafs ;  and  alfo  to  a  bill  rf 

the  faid  R.  againjl  the  faid  J,  for  one  bundrtd  pounds  upon  pro* 

mifii.  according  to  the  cuftom  of  his  wajtftjfs  court  before  aim  to  he 

exhibited \  and  the  faid  J.  in  the  fame  term  appeared  by  A.  B.  his 

attorney,  and  put  in  fpecial  bail  according^  i^c.  [or  filed  common 

bait]  ;  and  the  faid  R.  hath  not.dtclared  in  the  faid  court  by  his 

bill  or  declaration  aeainft  the  faid    |«  before  the  end  of  Trinity 

Term  then  next  enfuing,  being  the  fecond  term  after  the  anpcar- 

,       ance  [and  putting  of  fpecial  bail)  of  the  faid  James  at  the  fuit  of 

the  faid  Richard  ;  and  therefore  it  is  confidered,  that  the  faid  R. 

take  nothing  by  his  faid  writ,  but  that  he  be  in  mercy  ;  and  it  is 

further  confidered,  that  tlie  faid  J.  recover  againft  the  faid  R* 

fifty  pounds  for  his  cods  and  charges  fuftaineil  by  him  about  bis 

defence  in  this  behalf  adjudged  to  tlie  faid  J.  by  bis  faid  rnajcfty's 

court  now  here,  according,  &c.  and  that  the  faid  James  have  exe» 

cution,  &c.  &c» 


]^9M prof,  f€^ net     LANCASHIRE,  to  wit.    E,  L.  was  fcrved  with  a  writ  of 

tjl^Tff^^'lif^^^'^''^  of  our  lord  the  king,  iiTui.ig  out  of  the  court  of  our  faid 

latitat  lUerc,       ^^^^  ^^^  king,  before  the  king  himfLlf  at  Weftminfter,  direfted  to 

the  chancellor  of  the  county  palatine  of  Lancaftcr>  and  returnable 

at  Weftminfter  aforefaid  on  Monday  next  after  the  afcenfion  of, 

&C.  [as  above.] 


judgmentofMff.     CITY  OF  YORK    rcturnabfe    three    weeks  after  Trinitjr 

ywr  according  to  term  ;  at   which  day  the  jury  between  the  parties  aforefaid  of 

the  Aac.  14  C.2.  ff^c  plea  aforefaid  was  reipi ted  between  them  here  until  this  day, 

that  h  to  fay,  from  the  day  of  then  next  following, 

I  unle& 
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tinldTs  the  jtiftices  olF  the  fiiid  lord  the  king  affigned  to  take  the  af- 
iizes  in  the  county  of  the  city  aforefaid,  by  form  of  the  ftatote  and 
fo  forth  on  ihould  firft  come ;  and  now  at  this  day  cometh 

here  the  iaid  M.  A.  by  his  attorney  aforefiud ;  and  the  iaid  J.W* 
althouffb  fdemrAy  demanded,  cometh  not}  and  it  appearing  to 
the  juftices  here  that  the  faid  J.  W.  hath  ncgleScd  to  bring  the 
iifiie  above  joined  in  to  be  tried  according  to  the  courfe  and  prac- 
tice of  this  court  j  therefore  according  to  the,  &c.  it  is  confidered 
that  the  faid  J,  W.  and  his  pledges  of  profecuting  be  in  mercj^, 
&c.  [Inquire  the  names  of  the  pfedges,  &c.]i  and  that  the  faid 
M.A.  do  go  thereof  without  day  ;  it  is  alfo  confidered,  that  the  faid 
M.  A,  recover  againft  the  faid  J.  W.  his  damages  by  reafon  of  the 
premifes  to  ten  pounds,  by  the  dire6lion  of  the  juftices  adjudged 
to  the  (aid  M.  A.  at  his  requcft,  and  for  his  cofts  and  charges  by 
him  in  that  behalf  fuftaincd,  according  to  the  form,  &c« 


AT  which  day,  before  our  faid  lord  the  king  at  Weftminfter,  Final  Judgment 
the  faid  J.  comes  by  his  attorney  aforefaid,  and  the  chancellor  of®".*  wrkofin- 
the  faid  county  palatine  returned  that  by  virtue  of  the  king's  writ  JaAw*'*^     *** 
to  him  direfted  by  another  writ  under  the  feal  of  the  faid  county 
palatine  of  L.  he  had  commanded  the  fherifF  of  the  faid  county, 
namely,  A.  B.  efquire,  as  by  the  faid  writ  he  was  commanded, 
who  in  anfwer  to  the  faid  writ  returned  a  certain  inquifitlon  taken 
before  him  at  P,  in  the  faid  county,  on  Monday,  the  eleventh  day 
of  January,  in,  &c.  by  which  faid  inquifition  it  is  found  that  the 
hid  J.  fuftained  damages  by  reafon  of  the  faid  premifes,  befides 
his  cofts  and  charges  by  hitn  expended  about  his  fuit  in  this  behalf 
ito         pounds,  and  for  thofe  cofts  and  charges  to  pounds  ; 

therefore  it  is  confidered,  that  the  faid  T.  recover  againft  the  faid 
damages  fo  as  aforefaid  found  by  the  faid  inquifition,  and 
alfb  pounds  for  the  increafe  of  his  faid  cofts  and  charges  ad- 

judged by  the  faid  court  to  the  faid  T.  at  his  requeft,  which 
faiddamages  amount  in  the  whole  to  the  fum  of  pounds »  and 
the  faid  J.  in  mercy,  &c. 

AND  now  at  this  day,  that  is  to  fay,  on  {a)  next  after  NiUicU  in  deSt, 

in  this  fame  term,  until  which  day  the  faid  B.  had  leave  to  imparl  ^'^^^  *"  i»par- 
to  the  aforefaid  bill,  and  then  to  anfwer  the  fame  as  he  fhould  be  ^^^^^' 
advifed,  the  faid  A.  comes  before  our  faid  Iwd  the  king  at  Weft- 
minfter by  his  faid  attorney ;  and  the  faid  B.  although  on  the  fame 
day  folemnly  demanded,  does  not  come,  nor  fays  any  thing  in  bar 
or  denial  of  the  aforefaid  aftiori  of  the  faid  A.  whereby  the  (aid 
A.  remains  thereon  againft  the  faid  6.  without  defence ;  therefore 
it  is  confidered,  that  the  faid  A.  recover  againft  the  faid  B.  his 
aforefaid  debt,  and  alfo  pounds,  adjudged  to  him  the  faid  A* 
at  his  requeft  by  the  laid  court  of  our  faid  lord  the  king  now 
here  Sot  his  dam^cs  which  he  had  fuftained  s^  well  by  reaibn  of  the 

(a)  The  firft  day  of  term. 

F  f  2  .detaining 
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detaining  of  the  faid  debt  as  for  his  cofts  and  charges  laid  out  hj 
him  about)  &c.  j  and  the  faid  B.  in  mercy,  &c, 

^a£eH  ill  debt     AKD  the  faid  B.  by  C.  D.  his  attorney^  comes  and  defends 

the  fami  urm^  the  wfong  arid  injury  when^  ^c.  and  prays  leave  to  imparl  to  the 

with  an  imparl-  bill  aforeiaid,  and  it  is  granted  to  him»  &c. ;  and  hereupon  a  day 

■***••  ts  given  to  the  faid  parties  before  our  lord  the  king  at  Weftmtnftor 

until  (a)  next  after  in  this  fame  term,  to  wit,  for  the  (aid 

B.  to  imparl  to  the  faid  bill,  and  then  to  anCwer  the  fame  as  he 

fhould  be  advifed,  at  which  day  the  faid  A.  comes  before  our  (aid 

lord  the  king  at  Wefiminfter  by  his  faid  attorney }  and  the  faid  B. 

although  on  the  fame  day  folemnly  demanded,  does  not  come,  nor 

fays  any  thing  in  bar,  &c.  [as  before,  to  the  end«] 

(«)  The  laft  day  of  the  term,  or  any  other  day  after  the  rule  to  plead  is  ost. 


I^'ilincU  in  cafe,     AND  now  at  this  day,  that  is  to  fay,  oh  next  after 

on  promifei  of  jn  this  fame  term,  until  which  day  the  (aid  B.  had  leave  to,  &c.  to 
anotberufm^Yflih  jj^^  f^j J  biU,  and  then  to  anfwer  the  fame  as  he  (hould  be  advifcdi, 
impaiUnee.  ^j^^  f^y  j^^  Comes  before  our  faid  lord  the  king  at  Weftminfter  by 
his  faid  attorney  ;  and  the  faid  B.  although  on  the  fame  day  (c^ 
lemnly  demanded,  comes  not,  nor  fays  any  thing  in  bar  or  denial 
of  the  aforefaid  action  of  the  faid  A*  whereby  the  faid  A.  remains 
thereon  againft  the  faid  B.  without  defence;  therefore  it  is  cond- 
dered  that  the  faid  A.  ought  to  recover  againd  the  faid  B.  his  da-^ 
mages  fuftained  (h)  by  reafon  of  the  Jtot  perferming  tki  promifts 
and  undertakings  befere»meniioned\  but  becaufe  the  faid  court  of 
our  faid  lord  the  king  now  here  doth  not  know  what  damages  the 
fdid  A.  hath  fuftained  in  this  behalf,  therefore  the  (herifFof  the  faid 
county  is  commanded  that  by  the  oath  of  twelve  good  and  lawful 
men  of  his  bailiwick  he  diligently  enquire  what  damages  the  faid 
A,  hath  fuftained,  as  well  by  reafon  (c)  of  net  performing  the 
/aid  promifts  and  undertakings  as  for  his  cofts  and  charges  laid 
out  by  him  about  his  fuit  in  this  behalf,  and  that  he  (end  the 
inquifitions  which  he  (hall  take  thereupon  to  our  faid  lord  the 
king  at  Weftminfter  on  next  after  under  his  feal  and 

the  feals  of  thofe  by  whofe  oath  he  (hall  take  fuch  inquifition,  to- 
gether with  the  king's  writ  to  him  thereupon  directed,  the  fame 
day  is  given  to  the  faid  A.  there,  &c. 

{b)  If  in  cafe  generally,  then  fay  by  rea*     (c)  If  in  cafe  generally,  ti  abo^w. 
fon  of  the  preroifea. 


tru  duu  if  thi     AND  the  faid  B.  by  K.  W,  his  attorney,  comes  and  defends 
^iw</*ri»incafe,  j|^g^j.QPg  ^^j  injury  when,  &c.  and  the  faid  A.  prap  that  the 

^^IthouraTlm- ^^'^  ®*  "^^^  anfwer  to  the  aforefaid  declaration  of  him  the  faid  A. 
parUnce.  whereupon  the  faid  B.  haih  until  {d)  next  after  given  to  him 

i^i)  Any  day  in  term  after  the  rule  it  out,  and  it  It  generally  made  the  laft  day  of  term, 

by 
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by  his  faid  majefty*s  court  here,  to  anfwer  to  the  faid  declaration 
of  the  faid  A.  and  the  fame  day  is  given  tt)  the  faid  A.  here,  &c. ; 
at  which  day  the  faid  A.  comes  before  our  faid  lord  the  king  at 
^Wcftminfter  by  his  faid  attorneys  and  the  faid  B.  although  on 
that  day  folemnly  demanded  to  anfwer  thereto,  cometh  not,  nor 
ikith  any  thing  in  bar  or  denial  of  the  aforefaid  action  of  the  faid 
A.  whereby  the  faid  A.  remains  thereon  againft  the  faid  B.  withr 
out  defence;  therefore  it  is  confidered  that  the  faid  A.  ought  to 
recover  againft  the  faid  B.  his  damages  fuftaiqed  {a)  by  reafon, 
&c.  before-mentioned ;  but  becaufe,  &c.  [as  above  to  the  end.] 

(«)  If  in  cafe  generally)  f'y  "  by  reafon  of  the  prcniifos. 

[THE  fame  as  nil  diclt  in  debt  till  ]  ;  therefore  it  is  confidered  judgment  to  ^• 
that  the  faid  B.  account  with  the  faid  A.  of  the  time  in  which  «>""*  *»«  *"  *«• 
he  became  the  bailiff  of  the  faid  A.  and  for  {b)  the  goods  an4  tion  of  ^fjowr/. 
chattels  aforefaid ;  and  the  faid  B,  is  in  mercy,  becaufe  he  hath  not 
before  accounted,  &c. 

{h)  According  to  the  declaration.  Raft.  f.  19. 

AND  now  at  this  day,  that  is  to  fay,  next  after  in  2Vi/</>f;/Inejedl. 

this  fame  term,  until  which  day  the  faid  B.  had  leave  to  im-  "^"\*^^."jL^^* 
pari  to  the  aforefaid  bill,  and  then  to  anfwer  the  fame  as  he  (hould  ^j,"f ,  rSur/i/trr 
be  advifed,  the  faid  A.  comes  before  our  lord  the  king  ac  Weft-  iamna^  &c.  and 
minfter  by  his  faid  attorney ;  and  the  faid  B.  although  on  the  fame  an  imparlance, 
day  folemnly  demanded,  does  not  come,  nor  fay  any  thing  in  bar 
or  denial  of  the  aforefaid  adliofl  of  the  faid  A*  whereby  the  faid  A, 
remains  a^ainu  the  faid  B.  thereupon  without  defence;  therefore' 
it  is  con(idered  that  the  faid  A.  recover  againft  the  laid  B.  the 
faid  term  yet  to  come  of  and  in  the  tenements  aforefaid,  with  the 
appurtenances,  and  that  he  ought  to  recover  his  damages  fuftained 
by  reafon  of  the  trefpafs  and  ejectment  aforefaid ;  and  thereupon 
the  faid  A.  here  in  court  freely  releafes  unto  the  faid  B.  as  well 
all  ahd  eVery  the  damages,  cofts,  and  charges  which  might  or 
pught  to  be  adjudged  to  the  faid  A.  by  reafon  of  the  trefpafs  and 
eje£^ment  aforefaid,  as  all  and  every  judgment  and  execution  to  be 
had  of  or  for  the  fame,  therefore  the  faid  B«  of  the  damages,  cofts, 
and  charges  aforefaid  is  acquitted ;  and  whereupon  the  iherifF  of 
the  faid  county  is  commanded  that  without  del^y  he  caljfe  the  faid 
A-  to  have  his  pofieffion  of  the  faid  term  yet  to  come  of  and  in 
the  tenement  aforefaid,  with  the  appurtenances,  and  in  what  man- 
ner he   (hall  execute  that    precept  he  make  appear  to  our  faid 
lord  the  king  at  Weftminftef  on  }   the  fame  day  is  given  by 

the  faid  A,  therC)  &c, 


AND  now  at  this  day,  that  is  to  fay,  on  next  after  in  jv;/^/-/;  in  eject. 
this  fame  term,  until  which  day  the  faid  B.  had  leave  to  imparl  to  the  ^^^  ^hcn 
afbrcfs^id  bill,  .^nd  ihea  to  s^nfwer  the  fame  ^  he  Ihould  be  ad-  againft   a  nA 

F  f  3  Vifed,  defendant,  vr\X\ 

'*  ao  iro^arlanop. 
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vifeil,  the  faid  A.  comes  before  our  lord  the  king  at  Weftmtnfter 
by  his  faid  attorney,  ancTthe  faid  B.  although  on  the  fame  day  fo- 
lemnly  demanded ,  does  not  come,  nor  fays  any  thing  in  bar  or  de» 
Dial  thereof,  and  of  the  aforefaid  adion  of  the  faid  A.  whereby 
the  faid  A-  remains  againft  the  faid  B.  thereupon  without  defence  ; 
therefore  it  is,  &c.  that  the  faid  A.  recover  againft  the  faid  B.  his 
faid  term  yet  to  come  of  and  ifi  the  tenement  aforefaid,  with  the 
appurtenances,  and  that  he  ought  to  recover  againft  the  faid  B.  his 
dapnagcs  by  reafon  of  the  tVefpafs  and  ejedment  aforefaid,  therefore 
the  fheriiTis  commanded  that  without  delay  he  caufe  the  (kid  A. 
to  have  his  pofleflion  of  the  faid  term  yet  to  come  of  and  in  the 
tenement  aforefaid,  with  the  appurtenances,  and  in  what  manner  he 
fliall  execute  that  writ  he  make  appear  to  our  faid  lord  the  king  at 
Weftminfter  in  ,  next  after  ;  but  becaufe  the  faid  court  of 
our  faid  lord  the  king  now  here  doth  not  know  what  damages  the 
faid  A-  hath  fudained  by  reafon  of  the  trcfpafs  and  ejcSmcnt  afore- 
faid, the  faid  (lierifF  is  alfo  commanded  that  he  diligently  enquire 
by  the  oath  of  twelve  good  and  lawful  men  of,  &c.  what  damages 
tne  faid  A.  hath  fuftained,  as  well  by  reafon  of  the  trefpafs  and 
ejedmeut  aforefaid  as  for  his  cods  and  charges  laid  out  by  him 
about  his  fuit  in  this  behalf,  and  that  he  fend  the  faid  inquidtion 
that  he  (hall  take  thereupon  to  our  lord  the  king  at  Wefhninfter 
at  the  day  aforefaid,  under  his  feal  and  the  feais  of  thofc  by  whofe 
CNith  he  £ba]l  take  fuch  inquifition,  together  with  his  (aid  majefty's 
faid  laft  writ  to  him  thereupon  dirc6led  ^  the  fame  day  is  givca  to 
the  faid  A.  there  aforefaid^  &c. 

jadgment  on  AT  which  day,  as  well  the  (aid  A.  as  the  faid  C.  by  K.  B.  his 
wiiiidrawing  a  attorney,  come  before  our  faid  lo/d  the  king  at  Weftminfter,  and 
^'cnt  t  ma^'  *^  flacrifF  of  the  county  did  not  return  the  faid  writ,  nor  did  he  do 
rea"def^dant/  ^^7  ^^^S  thereupon,  and  upon  this  the  faid  C«  relioquilhiag  his 
plea  by  him  above  pleaded,  fays  that  he  caniiot  deny  the  a£lion  of 
When  witboLt^hc  ^^id  A.  nor  but  that  he  is  guilty  of  the  trefpaOt  and  eje&ment 
fin  imparlance  afore(aid  in  manner  ai)d  form  as  the  laid  A.  hath  above  complained 
begin  as  in  oah  againft  him  ;  nor  but  that  he  the  faid  A.  hath  fuftaincd  daoEiages 


tenarxcs,  as  alfb  the  damages  fo  acknowledged,  together  with  the 
CO  lis  and  charges  laid  out  by  him  about  his  (uit  in  this  behalf  may 
be  adjudged  to  him  ;  therefore  jt  is  confideredf'that  the  faid  A* 
recover  againft  :hc  faid  C*  bis  faid  term  yet  to  cooie  of  and  in  the 
tenement  aibrcfaid,  with  the  :ippurtenancc$;  and  thereupon  the 
Iheriff  of  the  faid  county  is  commanded  that  without  delay  he  cauic 
the  fiid  A.  to  have  his  pcfleifioa  of  his  faid  term  yet  to  come  of  and 
in  the  tenement  aforefaid,  with,  &c«  and  in  what  manner  he  (hall 
execute  that  precept  he  make  appear  to  our  faid  locd  the  king  at 
Weftmiiiftcr  on  next  after  }  the  lame  day  is  given  to  the 
faid  A.  (h'.re,  &c«  j  aod  it  is  alio  coadd^rcd  that  the  faid  A.  reco- 
ver 
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x'cr  againft  the  faid  C,  his  (kmages  fo acknowlccfged  to  one  ffail- 
ling)  and  alfo  leA  pounds  ten  ihiliings  for  hi^  laid  cofts  and 
crharges  cdjudgcd  to  the  faid  A.  at  bis  requeft  by  the  fald  court  of 
<Dur  laid  lord  the  king  nowhere^  which  faid  damages  aipount  in  the 
vvhole  to  tea  pounds  ten  ihiliings  i  and  the  &id  C.  be  taken>  &c. 

If  t!icre  are  any  oontlnvances  between  the  iflue  and  jud^ent  enter  ttiem. 

AT  which  day  the  parties  Sforefald  come  before  our  faid  lord  Judgment  on  a 
the  king  at  Weftipinfter  by  their  faid  attornies,  and  the  IherifFof  P'"*^^"/^/;^'" 

fc  _.        /■  •  J  I'j  i/*'j        '^  j*«tj  drawnaftci  iiTue 

the    faid  county  did  not  return  the  laid  writ,  nor  did  he  do  any  joined*  with  con- 
thing  thereupon  j  therefore,  as  before,  let  a  jury  thereupon  come  tmuances,  and 
before  our  faid  lord  the  king  at  Weftminfter  on        next  after       award  of  a  writ 
and  alfo  neither,  &c.  to  rtcognize,  &c.  becaufe  as  well,  &c.  the  ^^  ^"*1"  ^»  ^'^* 
fame  day  is  given  to  the  fame  parties  there,  &c. :  At  which  day  the  ]„  "^|ffc^d/" 
faid  parties  come  before  our  faid  lord  the  king  at  Weftminfter 
by  their  faid  attoinies,  and  the  (heriiFof  the  faid  county  did  not  Firfl    Contlou- 
return  that  writ,  nor  did  he  do  any  thing  thereupon ;  therefore,  as  ance. 
before,  let  a  jury  thereupon  come  before  our  (aid  lord  the  king  at 
Weftminfter  on        next  after         ,  and  who  neither,  &c.  to  re- 
cognize, &c.  becaufe  as  well,  &c«  the  fame  day,  &c. :  Ac  which  SecondContino,. 
day  come  as  well  the  faid  A.  by  his  faid  attorney  as  the  faid  B.  by  *nce. 
K.  W.  his  attorney  before  our  lord  the  king  at  Weftminfter,  and 
the  flieriffof  the  county  did  not  return  that  writ,  nor  did  he  do 
any  thing  thereupon  j  and  upon  this  the  faid  B.  relinqutOiing  his  pieawlthdrawn* 
ieveral  pleas  by  him  above  pleaded,  faith,  he  cannot  deny  the  and    jud^pneiit 
a(Slion  of  the  faid  A.  nor  but  that  he  the  Gid  B.  did  promifc  cjrfcflVd. 
and  undertake  in  manner  and  form  as  the  faid  A.  hath  above 
complained  againft  him^  therefore  it  is  confiJercd  that  the  faid 
A.  ought  to  recover  againft  the  faid  B.  his  damages  fuftained  by 
rcafon  of  the  not  performing  the  promifes  and  undertakuigs  before 
mentioned  J  but  becaufe,  &c.  as  in  a  common  judgment  by  nil  ^ 

The  like  when  the  damages  are  afcer*      if  any,  flnull  be  the  fame  as  the  laft,  and 
tainvd  and  ccnltflld  ^  the  ccntinuances,     then  proceed  at  foUow«  : 

AT  which  day  come  as  well  the  fald  A,  by  his  faid  attorney  as  the  k  the  defendant 
faid  B,  by  K.  H,  his  attorney  before  our  faid  lord  the  king  at  Weft-  comei  by  the 
minfier,  and  the  ftierift'of  the  faid  county  did  not  return  the  faid'^'"*  attorney 
writ,  nor  did*  he  do  any  thing  thereupon,  and  upon  this  the  faid  f^^^^^,?**  ^^^^^^^ 
B.  relinquiftiingthepleaby  him  above  pleaded,  (aith,  that  he  can- J||ich*"da7*ti!e 
not  deny  the  adion  of  the  faid  A«  nor  but  that  he  the  faid  B.  did  faid  panics  come 
promiie  and  undertake  in  manner  and  form  as  the  faid  A.  hath  com-  by  their  faid  at« 
plained  againft  him,  ror  but  the  faid  A.  hath  fuftained  damages  by  ^^^^^  htioxt, 
reafon,  &c.  aforefaid  to  pounds  ;  and  thereupon  the  laid  A%  ^ 

■  prays,  &c.  as  in  a  judgment  by  cognovit  aSiioncnh 


F  f  4  AFTER 
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Judgment  in  a  [AFTER  the  end  of  the  iffue  go  on,  and  in  the  fame  line  as 
plea  being  with- foUoy^s]  :  At  which  day,  before  our  faid  lord  the  king  at  Wcft- 
l'^^^^*"'"^^^  minfter,  as  well  the  faid  A.  by  his  faid  attorney  as  the  faid  B.  in 
carried  into  the  h*s  own  proper  pcrfon,  do  come,  and  the  flieriff  of  the  Ciid  coun- 
treafury,  v;ith  a  ty  did  not  return  the  faid  writ,  nor  did  he  do  any  thing  thereupr^  ; 
continuance  in  therefore,  as  before,  let  the  jury  come  before  our  (aid  lord  the 
^^^^  king  at  Weftminfter  on,  &c.  and  who  neither,  Sec.  to  recognize, 

tec.  becaufe  as  well,  &c.  the  fame  day  is  given  to  the  fame  parties 
at  the  fame  place ;  at  which  day,  before  our  lord  the  king  at 
Weftminfter,  come  as  well  the  (aid  A.  by  his  attorney  afbrefaid  as 
the  faid  B.  in  his  own  proper  perfon,  and  theftieri(Fof  the  (iud# 
county  did  not  return  that  writ,  nor  did  he  do  any  thing  thereupon ; 
and  hereupon  the  faid  B.  relinguilbing  his  plea  by  hira  above 
pleaded,  faith,  that  he  cannot  deny  the  a£iion  of  the  faid  A.  oor 
but  that  the  faid  writing -obligatory  is  his  deed,  nor  but  that  he 
oweth  to  the  (aid  A.  pounds,  in  manner  and  form  as  the 

faid  A.  has  complained  againft  him ;  therefore  it  is  con- 
£dered  that  the  faid  A.  recover  againft  the  faid  B.  the  faid  debt, 
and  alfo  pounds,  for  his    damages  which  he  hath 

fuftained  as  well  by  reafon  of  the  detaining  that  debt  as  for  his 
cofts  and  charges  by  him  fuftained  about  his  fuit  in  this  behalf  ad- 
judged to  the  faid  A. by  the  court  of  our  faid  lord  the  king  now  here 
with  his  afTcnt ,  and  the  faid  B.  is  in  mercy,  i;c, 

''^TmLecu-      ^^  ^^'^^^  ^^y>  *^  ^^^^  P^*"'*^*  ^^^^  ^^^^^^  ^^^  ^*'^  '^rd  the 
for  aJtri  ffene  J^'og  ^^  Weflminftcr  by  their  faid  attornies,  and  upon  this  the  faid 
adudniftraintt      C.  S.  having  withdrawn  and  relinqui(hed  the  verification  of  his.faid 
and   replication  plea  by  him  in  form  aforcfaid  above .  pleaded,  faith,  that  he  can-» 
•*»«'«*^     *^'"d  "^'  ^^"y  ^^  '^'^  aftion  of  the  faid  K.  nor  but  that  the  (aid  C.  at 
wifhl^awn  be-  '^^  ^'"^^  of  exhibiting  the  faid  bill  of  the  faid  K.  that  is  to  fay,  on, 
fore  the  roU  it  ^c.  had  divers  goods  and  chattels  which  were  of  the  afore(aid 
carried  in.         S.  W.  at  the  time  of  his  deat^i  in  his  hands  to  be  adminiftered,  tq 
the  value  of  the  debt  aforediid,  in  manner  and  form  as  the  faid  J. 
|idth  above  in  his  faid  replication  alledgcd ;  therefore  by  confent 
of  the  faid  parties  it  is  confidered  that  the  faid  J.  recover  againft 
the  faid  C.  his  debt  aforefaid,  and  aUo  eight  pounds  thirteen  (hil- 
lings for  his  damages  which  he  hath  fuftained  as  v/ell  by  reafon, 
&c*  as  for  his  cofts  and  charges  laid  out  by  him  about  his  fuit  in 
this  behalf  adjudged  to  the  faid  J.  at  his  requeft  by  the  (aid  court  of 
the  faid  lord  the  king  no^  here,  to  be  levied  of  the  gdbds  and  chat* 
tels  which   were  of  t\\z  fr.id  J.   W.  at  the  time  of  his   death, 
in  the  hands  of  the  faid  C.  to  be  admiuiilered,  if  he  hath  fo  much 
thereof  in  his  hands  to  be  adminiftered,  and   if  he  hath  not  fo 
much  thereof  in  his  hands  to  be  adminiftered,  then  the  damages 
aforcfaid  to  be  levied  of  the  proper  goods  aaj  chattels  of  the  uid 
C. ;  and  the  faid  C,  is  in  mercy,  &c. 


AND 
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AND  the  faid  defendant,  by  A.  B.  his  attorney,  comes  and  Judgment     in 
defends  the  force,  &c.  and  the  faid  attorney  faith  that  he  is  not  ^  on  iwwr/i* 
inftruAed  by  the  faid  defendant  his  client  of  any  anfwer  for  the"'-''^  ^' 
ikid  defendant  in  the  faid  complaint  to  be  given,  and  faith  nothing 
«lfe  thereto,  whereby  the  faid  plaintiff  remains  againft  the  faid 
defendant  undefended  in  the  faid  a^Etion ;  therefore  it  is  confidered 
chat  the  faid  plaintiff  do  recover  his  faid  debt  and  damages  oc- 
oafioned  by  the  detaining  the  fame  adjudged  by  this  court,  the 
Csune  plaintiff  with  his  confent  to  fifty  ihimngs;  and  the  (aid  de- 
£eodant  in  mercy,  &c. 

ft 

[IF  by  nil  Jicity  they  fay,  in  his  proper  perfon  comes,  kcNUdiat. 
ivhen,  &c.  and  fays  nothing  to  bar  or  obflrud  the  aAion  of  the 
laid  plaintiff,  whereby  the  faid  plaintiff  remains  againft  the  faid 
defendant  undefended  therein ;  therefore  it  is  confidered,  as  in 
^belaft.] 


AND  the  faid  R.  H.  in  his,  &c.  comes  and  defends  the  force,  Final  judgment 
injury,  and  damages,  and  whatever  elfe  he  ought  to  defend  when^  "^  ^'^  «« 
and  where  the  court  will  confider  thereof}  and  hereupon  the  ^aid  '[^^"^K"!^^ 
R,  R.  prays  that  the  faid  Richard  may  make  an  anfwer  to  the  faid  j^J^  ^  with^rel 
declaration,  upon  which  the  faid  R,  (a)  gives  no  anfwer  to  the  mittltur  oC  di- 
faid  complaint  of  the  faid  R.  and  fays  nothing  in  bar  or  hindrance  mages, 
of  the  faid  adion  of  the  &id  R.  whereby  the  faid  R.  remains 
againft  the  faid  R.  undefended  therein;  therefore  it  is  confidered 
that  the  faid  R.  do  recover  his  faid  term  of  and  in  the  faid  tene- 
menis,  wi^  the  appurtenances,  againft  the  faid  R.  and  his  da- 
mages occafioned  by  the  faid  trefpafs  and  ejedment  to  be  awarded 
to  him,  &c. ;  and  the  faid  R.  of  his  own  accord  remits  and  releafes 
to  the  faid  R.  fuch  damages  fo  awarded  to  him ;  therefore  the  faid 
Richard  Is  acquitted  of  fuch  damages }  and  the  faid  R.  prays  a 
writ  of  our  fovereign  lord  the  king  to  be  dire£^ed  to  the  fheriff  of 
the  fame  county  to  caufe  him  to  have  his  poiTeffion  o/his  faid  term 
yet  to  come  and  unexpired  of  and  in  the  faid  tenements,  with  thq 
appurtenances,  and  it  is  granted  to  him,  &c.  returnable  on,  &c. 

(tf}If  by  attorney,  (iiy,upcn  which  the     client  to  give  any  aofwer  to  the  fiud 
faid  attorney  of  the  faid  R.  H.  faith  he      ^mpUint^  Sec 
IS  not  innruQed  by  the  (aid  R   H.  his 


AND  the  faid  defendant,  by  A.  B.  his  attorney,  comes  and  Judgment     m 
defends  the  force  and  injury  when,  &c,  and  the  (aid  attorney  (aith  f*^<^  ^y  '^fi^ 
that  he  is  not  inftru£led  by  the  faid  defendant  his  client  of  any  *^f^^*^' 
anfwer  for  the  faid  defendatnt  in  the  faid  complaint  to  be  given,  and 
lays  nothing  elfe  thereto,  whereby  the  faid  plaintiff  remains  againft 
the  faid  defendant  undefended  in  the  faid  adion,  for  which  reafon 
the  faid  plaintiff  ought  to  recover  his  faid  damages  againft  the  faid 
(lefendant  occafioned  by  the  faid  defendant's  not  |)erforming,  &c. 

made 


44%  JUliGMENTS.— 

mule  by  him  to  the  faid  plaliitifF;  but  bccaufe  k  is  cot  knuv^a 
what  dsoisges  the  faid  piaintifF  hath  fuftained  by  retfoa  of  the  not 
perforin  tog)  &c«  therefore  the  &ertfF  is  comauiiuied  that  be 
diligently  enquire  by  the  oath  of  twelve  honcft  and  lawful  men  of 
his  faid  county  what  damages  the  (aid  piaintifF  hath  (iiftained  as 
well  by  reafon  of  the  not  performing,  &c*  aforeiaidas  for  the  ez* 
pences  and  cofta  by  him  laid  out  about  his  fuit  in  this  beha]f»  asd 
that  the  ilieriff  caufe  the  inquificion  that  he  takes  thereupon  to  be 
before  his  majcfty't  jjiftic«s  at  Weftminfter  on  under  his  owo 
feal  and  the  ieals  of  thofc  by  whofe  oaths  he  fliall  take  fuch  ioqui- 
tion  :  [If  by  nil  dicity  fay,  in  his  own  proper  perfon  comes  and 
defends  the  force  and  injury,  &c.  and  fays  nothing  to  bar  or  ob- 
ftru^  the  adtion  of  the  faid  piaintifF  whereby  the  fold  plaintiff 
ought  to  recover  bis  damsees  agaii>ft  the  &id  defendant  occaiioiied 
(and  fo  oji  as  before.)  If  at  the  fuit  of  an  executor,  fay  thus, 
occafioned  by  the  iaid  defondant  not  performing  the  bvA  Crveral, 
&c.  made  by  him  to  the  faid  deceafed  in  his  lifetime.  If  againft 
an  executor,  fay,  occafioned  by  the  not  performing,  &c.  made 
by  the  faid  deceafed  in  his  lifetime  to  the  faid  plaintifFs.  If  at  the 
fuit  of  an  executor  agaiuft  an  executor,  fay>  occafioned  by  the 
not  performing,  &c.  made  by  the  faid  defendant,  deceafed,  in  his 
lifetime,  to  the  faid  plaintiff,  deceafed)  in  his  lifetime  }  then  the 
return  on,  &c.J 


Judgment  in  AND  the  aforelald  J«  H*  by  B«  C.  his  attorney,  conies  and 
ca(e,wiih  award  defends  the  wrong  and  injury  when,  &€•  and  fays  nothing  in  bar 
and  return  of  ^j.  denial  of  the  adion  of  the  faid  B.  whereby  the  faid  B,  remains 
•n^oiry.  againft  the  faid  J.  therein  undefended,  for  which  reafoo  the  (aid 

B.  ought  to  recover  liis  damages  againft  the  faid  J«  occafioned  by 
.  the  faid  J.  not  performing,  &c.  aforelaid  *,  but  becaufe  it  is  not 
known  what  damages  the  &id  B.  hath  fuftaincd  by  occafion  at  the 
not,  &c.  therefore  the  flieriffs  of  the  city  of  London  are  com- 
manded, that  by  the  oaths  of  twelve  honeft  and  lawful  men  of 
their  bailiwick  they  diligently  enquire  what  damages  the  iaid  B. 
bath  fuAained  as  well  by  reafon  of  the  not,  &c»  aforefaid  as  for  the 
coils  and  charges  laid  out  by  him  about  his  fuit  in  this  behalf,  and 
that  the  (herifFs  caufe  the  inquifition  which  they  iball  make  thereon 
to  be  before  his  majefty's  Juftices  at  Weftminftcr  on  under 

their  own  fcals  and  the  Icals  of  thofe  by  whofe  oaths  ihey  (hall 
make  fuch  inquifition  ;  at  which  day  here  cometh  theaforefkid  B. 
by  his  attorney  aforefiiid,  and  the  (heriifs,  namely,  R.  W.  efquire, 
and  ,  efquire,  now  return  here  a  certain  inquifition  taken 

before  them  at  G.  in  the  city  of  L.  in  the,  &c.  on  ,  by  the 

oaths  of  twelve  honeft  and  lawful  men,  &c.  by  which  it  is  foucd 
•  that  the  faid  B.  hath  fuftaincd  damage  by  reafon  of  the  premifes, 

befides  his  colls  and  charges  by  him  about  his  fuit  in  this  behalf 
expended,  to  ,  and  for  his  cofts  and  charges  to  twenty^four 

fhillings  and  fourpence  j  therefore  it  is  confidcred  that  the  laid  B. 
recover  againft  the  (aid  J.  his  damages  aforefaid  to  feventy-fix 

pounas 
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one  (hilling  and  feorpence,  bj  the  inquifition  aferefaid  ia 
'orm  aferefaid  found,  and  alfo  fourteen  pounds  twelve  (hillings  and 
sight  pence  adjudged  by  the  faid  court  here  to  the  faid  B.  at  his 
>virn  requeft  for  increafe  of  his  faid  cods  and  charges,  which  (aid 
iamages  amount  in  the  whole  to  pounds  ;  and  the  aforefaid  J* 
n  mercy,  &c. 


YORKSHIRE,  to  wit.  It  was  commanded  the  (heriflfi  Judgment  bjr 
MrHereas  J.  S.  lately  deceafed,  lately  in  the  court  of  our  lord  the  **^^f "•*<>"  */^* 
no^i^  king,  to  wit,  in  the  term  of  ,  before     -       ^"^  ^^"^'^ccutor  to 

brethren,  juftices  of  our  faid  lord  the  king  of  the  C.  B.  at  Weft-  revWe  a  judg- 
minfter,  by  the  confideration  of  the  fame,  Sec.  had  received  againft  ment    obcained 
J.   W.  late  of  W.  in  the  &id  county  of  York,  as  well  a  certain  » the  Hfodnae of 
diebt  of  two  hundred  pounds  as  alfo  feventy  pounds  which  were  ^* '^^^****' 
adjudged  to  the  faid  J.  in  the  fame  court  for  his  damages  which 
he    had  fuftained  by  reafon  of  the  detaining^  &c.  whereof  he  is 
convifted,  as  by  the  record  and  proceedings  thcre*jf  now  remain- 
ing in  the  fame  court  before  the  juftices  of  our  &id  lord  the  kine 
here,  to  wit,  atWeftminfter  aforefaid,  mamfcftly  appears:  And 
wrhereas  the  faid  J.  after  judgment  aforefaid  in  form  aforefaid,  at 
Lr.  aforefaid,  in  the  county  of  York  aforefaid,  made  his  lail  will 
and  teftament  in  writing,    and  thereof  did  appoint  and  ordain 
Wm  D.  his  executor,  and  afterwards  there  died;  and  although 
judgment  thereof  be  rendered,  yet  the  execution  of  the  debt  and 
damages  aforefaid  doth  yet  remain  to  be  made,  as  our  faid  lord 
the  king  hath  received  information  from  the  faid  W. }  and  becaufe 
pur  faid  lord  the  king  is  willing  that  thofe  things  which  in  the 
lame  court  are  rightly  a£ted  (hould  have  due  execution,  therefore 
our  faid  lord  the  king  commanded  the  (heriiF  of  the  faid  county   ' 
of  York,  that  by  honeft  and  lawful  men  of  his  bailiwick  he  fhould 
caufe  the  faid  J.  to  know  that  he  (hould  be  before  the  juftices  of 
our  faid  lord  the  king  at  Weftmitifter  aforefaid  on,  &c.  to  (hew 
if  he  had  or  know  of  any  thing  to  fay  for  himfelf  why  the  (aid  W« 
ought  to  have  execution  againft  the  faid  J»  for  the  debt  and  da- 
mages aforefaid,  according  to  the  form  and  cffcA  of  the  recovery 
aforefaid,  if  to  him  it  jihall  feem  expedient;  and  now  here  at  this 
day,  on  the,  &c.  the  faid  W.  comes  here  by  G.  J.  his  attorney, 
and  offered  himfelf  the  fourth  day  againft  the  faid  J.  of  the  plea 
aforefaid,  and  the  (herifF,  namely,        ,  bart.  there  returned  that 
by  virtue  of  the  aforefaid  writ  to  him  directed  he  hath  made  known 
to  the  faid  J.  by  J,  M.  and  L  G.  honeft  and  lawful  men  of  their 
bailiwick,  that  he  the  faid  J.  before  the  faid  juftices  of  our  (aid 
lord  the  king  at  the  day  and  place  above  mentioned,  as  he  was 
thereby  commanded,  and  the  faid  J.  B.  being  fo  fummoned,  and 
at  the  day  aforefaid  (blemnly  called,  cometh  not,  but  maketh  de- 
fault ;  anid  hereupon  the  faid  W.  prays  the  execution  may  be  ad- 
judged to  him  againft  the  faid  J.  for  the  faid  debt  and  damages ; 
therefore  it  is  confidered  and  adjudged  that  the  faid  W.  have 

execution 
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execution  agamft  the  faid  J.  for  the  debt  and  damages 
by  the  debt  of  the  faid  J.  &c. 

I«try  of  jodg.      YORKSHIRE,  to  wit.    Whereas  C.  $•  lately  in  the  court  of 
ment  opon    a  ^^^  j^j.j  ^^^  king,  to  wic,  in  the  term  of,  &c.  on  ,  beforv 

•  *  a«d  his  brethren  there,  juftices  of  our  faid  lord  the  king  of 

the  C.  B.  at  Weftminfter,  by  the  confideration  of  the  fame,  (kc    \ 
had  recovered  a^alnfl  J.  W.  late  of  ,  in  the  faid  county  of  j 

York,  gentleman,  as  well^  certain  debt  of  fevcnteen  poun<k  as  1 
alfo  fifty  (billings  which  were  adjudged  to  the  faid  C*  in  the  (aid  i 
court  for  his  damages  which  he  had  fuftained  by  reafon  of  the  6c^ 
taining  that  debt,  wheru>f  he  is  convicted,  as  by  the  record  and 
proceedings  thereof  now  remaining  in  the  fame  court  before  the 
juflices  of  our  faid  lord  the  king  here,  to  wit,  at  Weftminfter, 
inanifeftly  appears ;  neverjihelefs  execution  of  the  fard  judgmrnt 
yet  remains  to  be  done,  as  our  lord  the  king  hath  received  iofor- 
mation  from  the  faid  court ;  and  becaufe  our  fiid  lord  the  king  h 
willing  that  thofe  things  in  our  fame  court  are  rightly  done  (hcMild 
have  a  due  execution,  therefore  our  faid  lord  the  king  commanded 
the  (berifFof  the  faid  county  of  York,  that  by  honeft  and  lawful 
men  of  his  bailiwick  Ke  (bould  caufe  the  faid  J«  to  know  that  be 
ihould  be  before  our^  &c.  here,  to  wit,  at  Weftmin&ler,  on  , 
to  fhew  if  he  had  or  knows  any  thing  to  fay  for  himfelf  why  the 
faid  C.  ought  not  to  have  execution  agaiuft  him  for  the  debt  zni 
damages  aforelaid,  according  to  the  form  and  effed  of  the  re* 
covery  aforefaid,  if  to  him  it  fliall  feem  expedient ;  and  now  here 
at  this  day,  to  wit,  on  ,  the  faid  C.  cometh  here  by  N.  M. 

his  attorney^  and  oSered  himfelf  the  fourth  day  againft  the  faid  J. 
of  tb^  plea  aforefaid,  and  he  being  folemnly  called  cometh  not, 
arul  the  (herifF,  namely,  ,  now  returneth  that  the  faid  J.  O. 

hath  nothing  in  his  bailiwick  whereby  or  by  which  he  can  fucn- 
•  mons  him,  nor  is  he  fuund  in  the  fame  ;  and  hereupon  the  faid  C. 
prays  that  execution  may  be  adjudged  to  him  agamft^the  faid  J. 
for  the  debt  and  damages  aforefaid  ;  therefore  it  Is  confidered  that 
the  iaid  C  have  execution  againft  the  faid  J.  for  the  debt  auid  da« 
mages  aforefaid  by  the  default  of  the  faid  John,  &c. 

Entry  on  the  BERKSHIRE,  to  wit.  It  was  commanded  the  Qieriff,  where- 
foU  and  award  ^^  j^  Y.  deceafed,   lately  in  the  court  of  our  lord  the  prcfc/rf 

of  execution  on  ,  .  •'       .    ^  .    ^     ^        .     rV.  .    .^       «,  ,     -  *^         , 

>  fiin/acuii  to  ^»ng>  ^^at  IS  to  fay,  in  Trinity,  &c.  on.  ,  before  and 

revive  a  Jodg-  his  brethren,  hi§  faid  piajcfty's  julHccs  of  the  C.  B-  at  W.  by 
nicnt  returned  the  Confideration  of  the  fame  court,  had  recovered  againft  G.  C. 
•^*^«  late  of  the  Univerfity  cf  Oxford,  in  the  county  of  Oxford,  clerif, 

'as  well  a  dtbt  of  four  hundred  pounds  as  fifty  (hillings  which  in 
the  fame  court  were  adjudged  to  the  (aid  J.  for  his  daaiages  which 
he  had  fui^ained  by  realon  of  the  detaining  the  faid  debt,  whereof 
is  convided,  as  by  the  record  and  proceedings  thereof  now 
remaininu  in  his  faid  m^efty's  faid  court  before  his  (aid  maje/f/s 

jutticc^ 
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iftilices  at  W*  aforefaid  manifeftly  appears:  And  whereupon 
lie  faid  J.  after  the  faid  judgment  was  in  form  aforefaid  recover* 
rd^  at  R.  in  the  county  of  B.  aforefaid,  made  his  laft  will  and 
le (lament  in  writing,  and  thereof  did  appoint  and  ordain  M.  his 
pi^ife,  iince  deceafed,  fole  executrix,  and  afterwards  died  (the  debt 
&nd  damages  aforelaid,  or  any  part  thereof,  being  not  fatisfted), 
kfccT  whoie  death  jfaid  M.  took  upon  herfelf  the,  &c.  of  the  will  of 
cH€5  faid  J.  &c.  proved  the  fame  in  due  form  of  law,  and  after-i 
iHTStrds  the  faid  M.  there  made  her  laft  will  and  teftament  in  writ-* 
ing,  and  by  the  fame  conftituted  W.  R.  executor  thereof,  and 
afterwards  there  died,  the  debt  and  damages  aforefaid,  or  any 
pa.rt  thereof,  not  being  fatisfied  ;  and  although  the  faid  judgment 
viras  rendered  in  form  aforefaid,  yet  execution  for  the  debt  and  da- 
fziagrs  aforeiaid  doth  yet  reinain  to  be  made,  as  on  the  behalf  of 
the  laid  William  in  his  majefly's  faid  court  his  faid  majefty  hath 
received  information ;  whereupon  the  faid  W,  prayeth  his  faid 
inajefty  to  grant  him  a  fit  remedy  in  this  behalf,  and  his  faid  majefttr 
being  willing  that  thofc  things  which  are  rightly  adled  in  his  faid 
inaiefly's  faid  court  (liuuld  be  put  in  execution,  therefore  his  faid 
majefty  commanded  the  ftierifF  of  the  faid  county  of  B.  that  by 
faonefi  and  lawful  men  of  his  bailiwick  he  (hould  make  known  to 
che  faid  C.  that  he  ihould  be  before  his  faid  majedy's  juftices  4t 
''Weftminder  on  to  fliew  if  he  had  or  knew  any  thing  to  fay 

for  himfclf  why  the  faid  W.  ought  not  to  have  execution  againft  • 
the  faid  G.  for  the  debt  and  damages  aforefaid,  according  to  the 
form  and  effect  of  the  faid  recovery,  if  it  fhould  feem  mes^t  for  him 
fo  to  do ;  and  now  here  at  this  day  the  faid  W.  cotneth  here  by 
G.  C.  her  attorney^  and  offered  herfelf  the  fourth  day  againfl  the 
faid  G.  of  the  plea  aforefaid,  &c.  and  the  faid  G.  although  fo- 
Icmnly  called,  doth  not  come,  and  the  (heriff*,  namely,  A.  B. 
efquire,  now  returneth  that  the  faid  G   P.  hath  not  any  thing  in 
his  bailiwick  by  which  he  can  caufe  him  to  know  as  by  the  faid 
writ  is  commanded  him,  nor  is  he  to  be  found  in  the  fame;  and 
hereupon  the  faid  W.  brings  here  in  court  as  well  the  letters  tefta-* 
mentary  of  the  faid  James  as  the  letters  teflamf  ntary  of  the  faid 
M.  whereby  it  fu flic iently. appears  to  the  faid  court  here  that  the 
fame  W.  is  executor  of  the  faid  will  of  the  faid  M.  and  thereof 
hath  adminiftration,  &c.  and  that  (he  the  faid  M.  was  execu- 
trix of  the  will   of   the  faid  J.   and   thereof   had   the  admini- 
ftration,  &c. ;  and  the  faid  W.  prays  e^cecution  againft  the  faid 
G«  for  the  debt  and  damages  aforefaid  recovered  in  form  aforefaid 
to  be  adjudged  to  him,  &c.  i  therefore  it  is  confidered  that  the 
faid  W.  have  execution  againft  the  faid  G.  for  the  debt  and  da-^ 
isages  aforefaid  by  the  default  of  the  faid  G.  &c. 


GLOUCESTERSHIRE,  to  wit.  J.  G.  late  of,  &c.  was  Judgment  by 
lummoned  to  anfwer  H,  L.  widow,  of  a  plea  that  he  render  to  warrant  of  at- 
hcr  three  hundred  pounds  which  he  owes  to  and  unjuftly  detains  *°'"*^  ®"  •" 
from  her,  &c  j  and  whereupon  the  faid  H.  by  J.  S.  her  attorney,-'^'"'  m>~r«i. 

faith,  . 
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detaining  of  the  faid  debt  as  for  his  cofts  and  charges  laid  out(>]f 
bitn  about,  &c.  ^  and  the  tald  B.  in  mercy,  &c, 

mJidt  lit  debt     AKE)  the  faid  B.  by  C.  D.  bis  attorney^  conies  and  defends 

tie  famt  urm,  the  wrong  and  injury  when,  ^c.  and  prays  leave  to  imparl  to  the 

ivjth  an  imparl-  bill  aforeiaid,  and  it  is  granted  to  him,  &c. ;  and  hereupon  a  day 

^^**  is  given  to  the  faid  parties  before  our  lord  the  king  at  Weftminfter 

until  (a)  next  after  in  this  fame  term,  to  wit,  for  the  faid 

B*  to  imparl  to  the  faid  bill,  and  then  to  anfmrer  the  fame  as  be 

ihould  be  advifed,  at  which  day  the  faid  A.  comes  before  our  (aid 

lord  the  king  at  Weflminfter  by  his  faid  attorney ;  and  the  faid  B. 

although  on  the  fame  day  folemnly  demanded,  ooes  not  come,  nor 

fays  any  thing  in  bar,  &c,  [as  before,  to  the  end.] 

(a)  The  laft  day  of  the  term,  or  any  other  day  after  the  rule  to  plead  is  OBt« 


NUdkit  in  cafe,     AND  now  at  this  day,  that  is  to  fay,  oh  next  after 

•on  promifei  of  in  this  fame  term,  until  which  day  the  (aid  B.  had  leave  to,  &c.  to 
anotbcrttfmt'Kflth  jj^g  f^id  bill,  and  then  to  anfwer  the  fame  as  be  (hould  be  advifed, 
impaiiance.  ^^^  j-^jj  ^^  comes  before  our  faid  lord  the  king  at  Weftminfter  by 
his  faid  attorney  ;  and  the  faid  B.  although  on  the  fame  day  fo- 
lemnly demanded,  comes  not,  nor  fays  any  thing  in  bar  or  denial 
of  the  aforefaid  action  of  the  faid  A.  whereby  the  faid  A.  remains 
thereon  againft  the  faid  B.  without  defence;  therefore  it  is  confi- 
dered  that  the  faid  A.  ought  to  recover  againO  the  faid  B.  his  da- 
mages fuftained  (h)  by  reafon  of  the  Jiot  perfsmiing  the  promifes 
and  undertakings  hefcre^ment toned \  but  becaufe  the  faid  court  of 
our  faid  lord  the  king  now  here  doth  not  know  what  damages  the 
faid  A.  hath  fuftained  in  this  behalf,  therefore  the  (herifFof  Siefaid 
county  is  commanded  that  by  the  oath  of  twelve  good  and  lawful 
men  of  his  bailiwick  he  diligently  enquire  what  damages  the  faid 
A.  hath  fuftained,  as  well  by  reafon  (c)  of  net  performing  the 
jaid  promifis  and  undertakings  as  for  his  cofts  and  charges  laid 
out  by  him  about  his  fuit  in  this  behalf,  and  that  he  (end  the 
inquiutions  which  he  ftiall  take  thereupon  to  our  faid  lord  the 
king  at  Weftminfter  on  next  after  under  his  feal  and 

the  feals  of  thofe  by  whofe  oath  he  fhall  take  fuch  inquifition,  to- 
gether with  the  king's  v^rit  to  him  thereupon  directed,  the  fame 
day  is  given  to  the  faid  A.  there,  &c* 

{b)  U  in  cafe  generally,  then  fay  by  rea-     (r)  If  in  cafe  genertny,  as  above, 
fon  of  the  premifes. 


m  duu  cf  thi     AND  the  faid  B.  by  K.  W.  his  attorney,  comes  and  defends 
^w< /rrm  in  cafe,  ji,g  ^^ong  and  injury  when,  &c.  and  the  faid  A,  prays  that  the 

Without  aiTim- '^'^  ^'  ^^V  ^^^^^^  *^  *^  aforefaid  declaration  of  him  the  faidA. 
parlance.  whereupon  the  faid  B.  hath  until  (d)  next  after  given  to  him 

(</)  Any  day  in  term  after  the  mle  It  out,  and  it  :t  gcnenlly  made  the  lad  day  of  tcnn. 
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by  bis  faid  majcfty's  court  here,  to  anfwer  to  the  faid  declaration 
of  the  faid  A.  and  the  fame  day  is  given  tt)  the  faid  A.  here,  &c. ; 
at  which  day  the  faid  A.  comes  before  our  faid  lord  the  king  at 
Weftminfter  by  his  faid  attorney;  and  the  faid  B.  although  on 
that  day  folemnly  demanded  to  anfwer  thereto,  cometh  not,  nor 
Ikith  any  thing  in  bar  or  denial  of  the  aforefaid  action  of  the  (aid 
A.  whereby  me  faid  A-  remains  thereon  againft  the  faid  B.  withr 
out  defence;  therefore  it  is  coniidered  that  the  faid  A-  ought  to 
recover  againft  the  faid  B,  his  damages  fuftai^ed  {a)  by  reafon, 
&c«  before-mentioned ;  but  becaufe,  &c.  [as  above  to  the  cod.  j 

(tf)  If  in  cafe  gcnersUy,  f»y  *<  by  reafoa  pf  ilie  prcicifei. 

[THE  fame  as  ml  didt  in  debt  till  ]  ;  therefore  it  is  confidered  judgment  to  ^• 
that  the  faid  B.  acccunt  with  the  faid  A.  of  the  time  i|i  which  «>""«  in  an  ac- 
he became  the  bailiff  of  the  faid  A.  and  for  {b)  the  goods  an4  tion  of  «jo«ff/, 
chattels  aforefaid ;  and  the  faid  B,  is  in  mercy,  becaufe  he  hath  not 
before  accounted,  &c* 

{k)  According  to  the  declaration.  Raft.  f.  19. 

AND  now  at  this  day,  that  is  to  fay,  next  after  in  Al/^/iftrinejca- 

this   fame  term,  until  which  day  the  faid  B.  had  leave  to  im-  mcntagainftthe 
par!  to  the  aforefaid  bill,  and  then  to  anfwer  the  fame  as  he  fliould  ^-."h  ,  ^J^ittitur 
be  advifed,  the  faid  A.  comes  before  our  lord  the  king  at  Weft-  iamnaf  &c.  and 
minfter  by  his  faid  attorney ;  and  the  faid  B.  although  on  the  fame  an  imparlance, 
day  folemnljr  demanded,  does  not  come,  nor  fay  any  thing  in  bar 
or  denial  of  the  aforefarfl  adliof^  of  the  fajd  A*  whereby  the  faid  A* 
remains  againft  the  faid  B.  thereupon  without  defence;  therefore' 
it  is  confidered  that  the  faid  A.  recover  againft  the  faid  B.  the 
faid  term  yet  to  come  of  and  in  the  tenements  aforefaid,  with  the 
appurtenances,  and  that  he  ought  to  recover  his  damages  fuftained 
by  reafon  of  the  trefpafs  and  ejectment  aforefaid ;  and  thereupon 
the  faid  A.  here  in  court  freely  releafes  unto  the  faid  B.  as  well 
all  and  every  the  damages,  cofts,  and  charges  which  might  or 
pught  to  be  adjudged  to  the  faid  A.  by  reafon  of  the  trefpafs  and 
ejeflment  aforefaid,  as  all  and  every  judgment  and  execution  to  be 
had  of  or  for  the  fame,  therefore  the  faid  B«  of  th^  damages,  cofts, 
and  charges  aforefaid  is  acquitted ;  and  whereupon  the  iherifF  of 
the  faid  county  is  commanded  that  without  del^y  he  calxfe  the  faid 
A.  to  have  his  poffeffion  of  the  faid  term  yet  to  come  of  and  in 
the  tenement  aforefaid,  with  the  appurtenances,  and  in  what  man- 
ner he   (hall  execute  that    precept  he  make  appear  to  our  (laid 
lord  the  king  at  Weftminftcf  on  \  the  fame  day  is  given  by 

the  faid  A,  there)  &c, 


AND  now  at  this  day,  that  is  to  fay,  on  next  after  in  jVi'/^iXr  in  eject- 
this  fame  term,  until  which  day  the  (aid  B*  had  leave  to  imparl  to  the  mcnt  when 
^brcfs^id  bill,  .^nd  ihea  to  s^nfwer  the  fame  as  he  l]|oul4  be  ad-  againft   a  rtA 

F  f  3  Vifed,  defendant,  vf\x.\ 

^  ap  im^arlanc(. 
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vifctf,  the  faid  A.  comes  before  our  lord  the  king  at  Weftminfter 
by  his  faid  attorney,  and'the  faid  B.  although  on  the  fame  day  fo- 
lemnly  demanded,  docs  not  come,  nor  fays  any  thing  in  bar  or  de« 
Djal  thereof,  and  of  the  aforefaid  adion  of  the  faid  A.  whereby 
the  faid  A-  remains  againft  the  faid  B.  thereupon  without  defence ; 
therefore  it  is,  &c.  that  the  faid  A.  recover  againft  the  faid  B.  his 
faid  term  yet  to  come  of  and  in  the  tenement  aforefaid,  with  die 
appurtenances,  and  that  he  ought  to  recover  againft  the  faid  B,  his 
dapnagcs  by  reafon  of  the  tVefpafs  afid  ejedment  aforefaid,  therefore 
the  iheritt  is  commanded  that  without  delay  he  caufe  the  faid  A« 
to  have  his  pofleffion  of  the  faid  term  yet  to  come  of  and  in  the 
tenement  aforefaid,  with  the  appurtenances,  and  in  what  manner  he 
fliall  execute  that  writ  he  make  appear  to  our  faid  lord  the  king  at 
Weftminfter  in  ,  next  after  ;  but  becaufe  the  faid  court  of 
our  faid  lord  the  king  now  here  doth  not  know  what  damages  the 
faid  A<  hath  fuftaincd  by  reafon  of  the  trcfpafs  and  ejcSmcnt  afore« 
faid,  the  faid  flierift*  is  alfo  commanded  that  he  dihgently  enquire 
by  the  oath  of  twelve  good  and  lawful  men  of,  &c«  what  damages 
the  faid  A.  hath  fuftained,  as  well  by  reafon  of  the  trefpafs  and 
ejedment  aforefaid  as  for  his  cofts  and  charges  laid  out  by  him 
about  his  fuit  in  this  behalf,  and  that  he  fend  the  faid  inquifition 
that  he  ftiall  take  thereupon  to  our  lord  the  king  at  Weftniinfter 
at  the  day  aforefaid,  under  his  feai  and  the  feals  of  thofe  by  whofe 
CNith  he  £ball  takefuch  inquifition,  together  with  his  (aid  majcfty's 
faid  laft  writ  to  him  thereupon  dire6led  i  the  fame  day  is  given  to 
the  faid  A.  ther^  aforesaid,  &c. 


jadgment  on  AT  which  day,  as  well  the  (aid  A.  as  the  faid  C.  by  K.  B.  his 
witiidrawing  a  attorney,  come  before  our  (aid  lo/d  the  king  at  Weftminfter,  and 
^  w  '"  •*»"'  ^^^  flacriff  of  the  cou^ity  did  not  return  the  faid  writ,  nor  did  he  do 
rea"defSdant/  ^^7  ^^^g  thereupon,  and  upon  this  the  faid  C.  relinquUhiog  his 
plea  by  him  above  pleaded,  fays  that  he  caaiK>t  deny  the  a£tion  of 
When  wiiboLt  ^he  faid  A.  nor  but  that  he  is  guilty  of  the  trefpafs  and  ejedment 
fin  imparlance  aforc(aid  in  manner  aiid  form  as  the  laid  A.  hath  above  cooiplaioed 
begin  as  in  wfc  againft  him  ;  nor  but  that  he  the  faid  A.  hath  fuftained  damages 

TT^'''\lt,\Toi^y  ^^^^^  ^^  ^*^^  ^^'^  ^^^^P**"^  ^*^  ejeamcnt  to  one  (hilling,  ai>d 
LroI^Tnd  hju  V,  thereupon  the  faid  A.  prays  that  as  well  the  pofTeffion  of  the  faid 
firc€^ar.d  uy  y,  tcrm  yct  to  comc  of  and  in  the  tenement  aforefaid,  with  titeappur« 

tenaixes,  as  alfb  the  damages  fo  acknowledged,  together  with  the 
coiis  and  charges  laid  out  by  him  about  his  (uit  in  this  behalf  may 
be  adjudged  to  him  \  therefore  it  is  confidered,'that  the  faid  A« 
recover  againft  she  (]«id  C.  bis  faid  term  yet  to  come  of  and  in  the 
tenement  aforclaid,  with  the  appurtenances;  and  thereupon  the 
Ihcriff  of  the  faid  comity  is  commandod  that  without  delay  he  caufc 
the  fiid  A.  to  have  his  pofl'ellion  of  his  faid  term  yet  to  come  of  and 
in  the  tenement  aforefaid,  wiih,&c«  and  in  what  manner  he  fhall 
execute  that  precept  he  make  appear  to  our  faid  lord  the  king  at 
Wcilmijiilcr  on        next  after         j  the  lame  day  is  given  to  the 

faid  A.  (h'.re,  &c«  \  aod  it  is  al(b  confidered  that  the  faid  A.  reco* 

vcr 
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ver  againft  the  faid  C,  his  ckmages  fo  acknowlc(?ged  to  one  ffa!U 
ling,  and  alfo  lea  pounds  ten  Ihiliings  for  his»  laid  cofts  and 
charges  cdjudgcd  to  the  faid  A.  at  bis  requeft  by  the  faid  court  of 
our  (aid  lord  the  king  now  here)  which  faid  damages  aipount  in  the 
whple  to  tea  pounds  ten  (hillings  i  and  the  &id  C.  be  taLen>  &c. 

If  tlicre  are  any  ooncinvances  between  the  IflUe  and  judgment  enter  them. 

4 

AT  which  day  the  parties  Sforefald  come  before  our  faid  lord  Judgment  on  a 

the  king  at  Weftiiiinfter  by  their  faid  attornies,  and  the  fl^e"^  <>f  Sl't^nlftcriffui 
•the    faid  county  did  not  return  the  faid  writ,  nor  did  he  do  any  •  j^j^^j-^-^l,,^. 
thing  thereupon;  therefore,  as  before,  let  a  jury  thereupon  come  tinuances,  and 
before  our  faid  lord  the  king  at  Wcftminfter  on        next  after       award  of  a  writ 
and  alfo  neither,  &c.  to  rtcognize,  &c.  becaufe  as  well,  &c.  the  ^^  ^"^'^  ^'  **^* 
fame  day  is  given  to  the  fame  parties  there,  &c. :  At  which  day  the  ^"^l^^^  ^' 
faid  parties  come  before  our  faid  lord  the  king  at  Wcftminfter 
by  their  faid  attoinies,  and  the  fherifFof  the  faid  county  did  not  Firfl    Contiou. 
return  that  writ,  nor  did  he  do  any  thing  thereupon ;  therefore,  as  ance, 
before,  let  a  jury  thereupon  ccme  before  our  (aid  lord  the  king  at 
WeftminflcT  on        next  after         ,  and  who  neither,  &c.  to  re* 
cognize,  &c.  becaufe  as  well,  &c.  the  fame  day,  &c. :  At  which  SecoBdContinu:,. 
day  come  as  well  the  faid  A.  by  his  faid  attorney  as  the  faid  B.  by  *nc«« 
K.  W.  his  attorney  before  our  lord  the  king  at  Weftmirifter,  and 
,  the  (heritf  of  the  county  did  not  return  that  writ,  nor  did  he  do 
any  thing  thereupon  ^  and  upon  this  the  faid  B.  relinqut(hing  his  piea withdrawn, 
(everal  pleas  by  him  above  pleaded,  faith,  he  cannot  deny  the  and    jadgment 
adion  of  the  faid  A.  nor  but  that  he  the  Gid  B.  did  promife  c^rfcflVd. 
and  undertake  in  manner  and  form  as  the  faid  A.  hath  above 
complained  againfl  him;  therefore  it  is  confiJercd  that  the  faid 

A.  ought  to  recover  againft  the  faid  B,  his  damages  fuftained  by 

rcafon  of  the  not  performing  thepromifes  and  undertakuigs  before 

mentioned i  but  becaufe,  &c.  as  in  a  common  judgment  by  nil  ^ 
I"  • 
aicit. 

The  Hke  when  the  damagef  are  afcer.      if  any,  muft  be  the  fame  as  the  lafl,  and 
taiovd  and  conftfiVd  j  tbe  continuances,     then  proceed  at  folk>w«  : 

AT  which  day  copne  as  well  the  faid  A.  hy  his  faid  attorney  as  the  if  the  defendant 

faid  5.  by  K,  H,  his  attorney  before  our  faid  lord  the  king  at  Weft-  comci    by  the 

niinfter,  and  the  (heriff  of  the  faid  county  did  not  return  the  faid'^*"^     attorney 

writ,  nor  did*  he  do  any  thing  thereupon,  and  upon  this  the  'aid  [J**^j,J]f^^^*^^^^ 

B.  relinquilhingthepleaby  him  above  pleaded,  (aith,  that  he  can- J^ich*  day  the 
not  deny  the  atiion  of  the  faid  A.  nor  but  that  he  the  faid  B.  did  faid  parties  come 
promife  and  undertake  in  manner  and  form  as  the  faid  A.  hath  com-  ^y  t^^ir  ^^'^  <»t« 
plained  againft  him,  ror  but  the  faid  A.  hath  fuftained  damages  by  ^™^««  before, 
reafon,  &c.  aforcfaid  to  pounds  ;  and  thereupon  the  laid  A»  ^^ 

" prays,  &c.  as  in  a  judgment  by  cognovit  aHionenh 

F  f  +  AFTER 
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Judgment  in  a  [AFTER  the  end  of  the  ifTue  go  on,  and  in  the  fame  line  as 
plea  being  with- foUovirs]  :  At  which  day,  before  our  faid  lord  the  king  at  Wcft- 
J*7"^*J'"^^^minfter,  as  well  the  faid  A.  by  his  faid  attorney  as  the  faid  B.  in 
carried  into  the  ^is  own  proper  pcrfon,  do  come,  and  the  (heriff  of  the  laid  coun- 
treafury,  with  a  ty  did  not  return  the  faid  writ,  nor  did  he  do  any  thing  thereupon ; 
continuance  in  therefore,  as  before,  let  the  jury  come  before  our  (aid  lord  the 
^^^^  king  at  Weftminfter  on,  &c.  and  who  neither,  Sec.  to  rccogni2e, 

&c.  becaufe  as  well,  &c.  the  fame  day  is  given  to  the  fame  parties 
at  the  fame  place ;  at  which  day,  before  our  lord  the  king  at 
Weftminfter,  come  as  well  the  (aid  A.  by  his  attorney  aforcfaid  as 
the  faid  B.  in  his  own  proper  pcrfon,  and  the  (herifFof  the  faid* 
county  did  notrecurn  that  writ,  nor  did  he  do  any  thing  thereupon; 
and  hereupon  the  faid  B.  relingui(bing  his  plea  by  him  above 
pleaded,  faith,  that  he  cannot  deny  the  adion  of  the  faid  A.  nor 
but  that  the  faid  writing -obligatory  is  his  deed,  nor  but  that  he 
oweth  to  the  (aid  A.  pounds,  in  manner  and  form  as  the 

faid  A.  has  complained  againft  him ;  therefore  it  is  con« 
fidered  that  the  faid  A,  recover  againft  the  faid  B.  the  faid  debt, 
and  al(b  pounds,  for  his    damages  which  he  hath 

fuftained  as  well  by  reafon  of  the  detaining  that  debt  as  for  bis 
cofts  and  charges  by  him  fuftained  about  his  fuit  in  this  behalf  ad- 
judged to  the  faid  A.  by  the  court  of  our  faid  lord  the  king  now  here 
with  his  aflTcnt  s  and  the  faid  B.  is  in  mercy,  i;c, 

rtihShmexeeu*      ^'^  which  day,  the  faid  parties  come  before  our  faid  lord  the 
Sr  auci  fltne  ^^^R  ^^  Weflminftcr  by  their  faid  attornies,  and  upon  this  the  faid 
admuiiftravih     C.  S*  having  withdrawn  and  relinquilhed  the  verification  of  hilfaid 
and  replication  plea  by  him  in  form  aforcfaid  above,  pleaded,  faith,  that  he  can- 
*^^*^     *^'"d  "^'  deny  the  faid  aftion  of  the  faid  K.  nor  but  that  the  (aid  C.  at 
^iihdrawn  be-  ^^^  ^*°^^  of  exhibiting  the  faid  bill  of  the  faid  K.  that  is  to  fay,  on, 
fore  the  roll  it  ^c.  had  divers  goods  and  chattels  which  were  of  the  aforcfaid 
can>cd  in.         S.  W.  at  the  time  of  his  deatti  in  his  hands  to  be  adminiftered,  to 
the  value  of  the  debt  aforedud,  in  manner  and  form  as  the  (aid  J. 
|iath  above  in  his  faid  replication  alledgcd  -,  therefore  by  confent 
of  the  faid  parties  it  is  confidered  that  the  faid  J.  recover  againft 
the  faid  C.  his  debt  aforefaid,  and  alio  eight  pounds  thirteen  (hil- 
lings for  his  damages  which  he  hath  fuftained  as  well  by  reafon, 
&c.  as  for  his  cofts  and  charges  laid  out  by  him  about  his  fuit  in 
this  behalf  adjudged  to  the  faid  J.  at  his  requeft  by  th^  (aid  court  of 
the  faid  lord  the  king  no^  here,  to  be  levied  of  the  gdbds  and  chat- 
tels which  were  of  the  fr.id  J.  W.  at  the  time  of  his   death, 
in  the  hands  of  the  faid  C.  to  be  admiuidered,  if  he  hath  fo  much 
thereof  in  his  hands  to  be  adminiftered,  and   if  he  hath  not  fo 
much  thereof  in  his  hands  to  be  adminiftered,  then  the  damages 
aforcfaid  to  be  levied  of  the  proper  goods  aa^l  chuttels  of  the  aid 
C.  i  and  the  faid  C,  is  in  mercy,  &c. 


AND 
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AND  the  faid  defendant,  by  A.  B.  his  attorney,  comes  and  Judgment     in 
defends  the  force,  &c.  and  the  faid  attorney  faith  that  he  is  not  ^^  ^  ^M 
inftruAed  by  the  faid  defendant  his  client  of  any  anfwer  for  the  "v*'*^**'^- 
faid  defendant  in  the  faid  complaint  to  be  given,  and  faith  nothing 
clfe  thereto,  whereby  the  faid  plalntifF  remains  againft  the  faid 
defendant  undefended  in  the  faid  a^Etion ;  therefore  it  is  confidered 
that  the  faid  plaintiff  do  recover  his  faid  debt  and  damages  oc- 
cafioned  by  the  detaining  the  fame  adjudged  by  this  court,  the 
fame  plaintiff  with  his  confent  to  fifty  ihilfings;  and  the  faid  de- 
fendant in  mercy,  &c. 


[IF  by  nil  dicit^  they  fay,  in  his  proper  perfon  comes,  iic^NUJkk. 
when,  ice.  and  fays  nothing  to  bar  or  obftrud  the  aAion  of  the 
faid  plaintiff,  whereby  the  faid  plaintiff  remains  againft  the  faid 
defendant  undefended  therein ;  therefore  it  is  confidered,  as  in 
the  laft.] 


AND  the  faid  R*  H.  in  his,  &c.  comes  and  defends  the  force,  Final  Judgment 
injury,  and  damages,  and  whatever  elfe  he  ought  to  defend  when  ^  ^  Jkit  m 
and  where  the  court  will  confider  thereof;  and  hereupon  the  faid  *l^^?Pf"* 
R.  R.  prays  that  the  faid  Richard  may  make  an  anfwer  to  the  faid  ^^     wUh^'^rel 
dtrclaration,  upon  which  the  faid  R.  {a)  gives  no  anfwer  to  the  miultur  of  di* 
faid  complaint  of  the  laid  R.  and  fays  nothing  in  bar  or  hindrance  nuiges. 
of  the  faid  a&ion  of  the  iaid  R.  whereby  the  faid  R.  remains 
againft  the  (aid  R.  undefended  therein ;  therefore  it  is  confidered 
that  the  faid  R.  do  recover  his  faid  term  of  and  in  the  faid  tene- 
ments, wi<h  the  appurtenances,  againft  the  faid  R.  and  his  da* 
mages  occafioned  by  the  faid  trefpafs  and  cjedment  to  be  awarded 
to  him,  &c. ;  and  the  faid  R.  of  his  own  accord  remits  and  releafes 
to  the  faid  R«  fuch  damages  fo  awarded  to  him;  therefore  the  faid 
Richard  Is  acquitted  of  fuch  damages  \  and  the  faid  R.  prays  a 
writ  of  our  fovereign  lord  the  king  to  be  dire£^ed  to  the  fheriff  of 
the  fame  county  to  caufe  him  to  have  his  poffeffion  of  his  faid  term 
yet  to  come  and  unexpired  of  and  in  the  faid  tenements,  with  the 
appurtenances,  and  it  is  granted  to  him,  &c.  returnable  on,  &c. 

(«)If  by  attorney,  (iiy,upcn  which  the     client  to  give  any  anfwer  to  the  fiud 
iaid  attorney  of  the  faid  R.  H.  faith  he     pomplaint^  &C. 
it  not  iiiAnified  by  (he  iaid  R   H.  his 


AND  the  (aid  defendant,  by  A.  B.  his  attorney,  comes  and  Judgment     in 
defends  the  force  and  injury  when,  &c.  and  the  faid  attorney  faith  "^«  ^  mnfivt 
that  he  is  not  inftru^ed  by  the  faid  defendant  his  client  of  any  "^•'*"'**- 
anfwer  for  the  faid  defendant  in  the  faid  complaint  to  be  given,  and 
fays  nothing  elfe  thereto,  whereby  the  faid  plaintiff  remains  againft 
the  (aid  defendant  undefended  in  the  faid  adion,  for  which  reafon 
the  faid  plaintiff  ought  to  recover  his  faid  damages  againft  the  faid 
(Icfcndant  occafioned  by  the  faid  defendant's  not  performing,  &c. 

m^de 
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made  by  him  to  the  £iid  plaliitifF;  but  becaufe  it  is  Qot  knovTn 
what  (kouigcs  the  faid  plaiiitifF  hath  fuftained  by  rcafen  of  the  not 
perform iog,  &€•  therefore  the  (herifF  is  coinoBanded  that  be 
diligently  enquire  by  the  oath  of  twelve  honeft  and  lawful  meo  of 
his  faid  county  what  datnages  the  iatd  plaintiiF  hach  (itfiained  as 
well  by  reafon  of  the  not  performing,  &c*  aforeCudas  for  the  cx« 
pences  and  coib  by  him  laid  out  about  his  fult  in  this  behalf^  and 
that  the  fheriff  caufe  the  inquifttion  that  he  takes  thereupon  to  be 
before  his  majefiy's  juftices  at  Weftniinfier  on  under  his  owa 
feal  and  the  leals  of  thofc  by  whofe  oaths  he  fliall  take  fuch  ioqui* 
tion  :  [If  by  nil  dicity  fay,  in  his  own  proper  perfon  comes  and 
defends  the  force  and  injury,  &c.  and  fays  nothing  to  bar  or  ob- 
ftru^  the  a6ti<Mi  of  the  faid  plain cifF  whereby  the  laid  pbuntiiF 
ought  to  recover  his  damages  agaii>ft  the  faid  defendant  occafioned 
(and  h  on  as  before*)  If  at  the  fuit  of  an  executor,  fay  thus, 
occafioned  by  the  iaid  defendant  not  performtJig  the  (kid  feveral, 
&c.  made  by  him  to  the  faid  deceafed  in  his  lifetime*  If  agaioft 
an  executor,  fay,  occafioned  by  the  not  performing,  &c.  made 
by  the  faid  deceafed  in  his  lifetime  to  the  faid  plaintiffs.  If  at  the 
fttit  of  an  executor  agaiuft  an  executor,  fay>  occafioned  by  the 
not  performing,  &c.  made  by  the  iaid  defendant,  deceafed,  in  bis 
lifetime,  to  th^e  Cud  plaintiff,  deceafed,  in  his  lifetime }  then  the 
return  on,  &c.J 


Judgment  in  AND  the  afore£iid  J*  H.  by  B.  C«  his  attorney,  comes  and 
cafc,wiih  award  defends  the  wrong  and  injury  when,  &c.  and  fays  nothing  in  bar 
and  return  of  ^^  denial  of  the  adion  of  the  faid  B.  whereby  the  faid  B.  remains 
«fi<}uiry.  againft  the  faid  J.  therein  undefended,  for  which  reafon  the  faid 

B.  ought  to  recover  liis  damages  againft  the  faid  J.  occafioned  by 
the  faid  J.  not  performing,  &c.  aforeiaid  \  but  becaufe  it  is  noc 
known  what  damages  the  fiiid  B.  hath  fuftaincd  by  occafion  of  the 
not,  &c*  therefore  the  fiieriflFs  of  the  city  of  London  are  com- 
manded, that  by  the  oaths  of  twelve  honeft  and  lawful  men  of 
their  bailiwick  they  diligently  enquire  what  damages  the  iaid  B. 
bath  fuftaincd  as  well  by  reafon  of  the  not,  &c,  aforefaid  as  for  the 
cofts  and  charges  laid  out  by  him  about  his  fuit  in  this  behalf,  and 
that  the  fheriffis  caufe  the  inquifition  which  they  (ball  make  thereoa 
to  be  before  his  majefty's  Juftices  at  Weftminftcr  on  under 

their  own  feals  and  the  icals  of  thofe  by  whofe  oaths  ihey  (hall 
make  fuch  inquifition  ;  at  which  day  here  cometh  the  aforefaid  B» 
by  his  attorney  aforefaid,  and  the  (hcrifts,  namely,  R.  W.  efquire, 
and  ,  efquire,  now  return  here  a  certain  inquifition  taken 

before  them  at  G.  in  the  city  of  L.  in  the,  &c.  on  ,  by  the 

oaths  of  twelve  honeft  and  lawful  men,  &c.  by  which  it  is  found 
*  that  the  faid  B.  hath  fuftaincd  damage  by  reafon  of  the  premifes, 

befides  his  colis  and  charges  by  him  about  his  fuit  in  this  behalf 
ex;:cnded,  to  ,  and  for  his  cofts  and  charges  to  twenty*four 

Ihillings  and  fourpence ;  therefore  it  is  confidered  that  the  faiJ  B« 
recover  againft  the  faid  J.  his  damages  aforefaid  to  feventy-fu 

pounds 
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pounds  one  (hilling  and  foarpence,  bj  the  inquifition  afbrefaid  in 
form  aforefaid  found,  and  alfo  fourteen  pounds  twelve  {hillings  and 
eightpence  adjudged  by  the  faid  court  here  to  the  (aid  B.  at  his 
own  requeft  for  increafe  of  his  faid  cods  and  charges,  which  (aid 
damages  amount  in  the  whole  to  pounds  ;  and  the  aforei^id  J. 
in  mercy,  &c« 

YORKSHIRE,  to  wit.  It  was  commanded  the  (heriflf.  Judgment  by 
whereas  J.  S.  lately  deceafed,  lately  in  the  court  of  our  lord  the  default  on  z/dte 
now  king,  to  wit,  in  the  term  of  ,  before     -       and  his-^'*;'J^*J^*  ^ 

brethren,  juftices  of  our  faid  lord  the  king  of  the  C.  B.  at  Weft-  revive  a  judg- 
minfter,  by  the  confideration  of  the  fame,  &c.  had  received  againft  ment  obcained 
J.  W.  late  of  W.  in  the  faid  county  of  York,  as  well  a  certain"* the nfftime of 
debt  of  two  hundred  pounds  as  alfo  feventy  pounds  which  were  ^^  «eft*t«« 
adjudged  to  the  faid  J.  in  the  fame  court  for  his  damages  which 
he  had  fuftained  by  reafon  of  the  detaining^  &c.  whereof  he  is 
conviAed,  as  by  the  record  and  proceedings  there*>f  now  remain- 
ing in  the  fame  court  before  the  juftices  of  our  &id  lord  the  kin^ 
here,  to  wit,  atWeftminfter  aforefaid,  mamfcftly  appears:  And 
whereas  the  (aid  J.  after  judgment  aforefaid  in  form  aforeiaid,  at 
L.  aforefiud,  in  the  county  of  York  aforefaid,  made  his  laft  will 
and  teftament  in  writing,  and  thereof  did  appoint  and  ordain 
W.  D.  his  executor,  and  afterwards  there  died ;  and  although 
judgment  thereof  be  rendered,  yet  the  execution  of  the  debt  and 
damages  aforefaid  doth  yet  remain  to  be  made,  as  our  faid  lord 
the  king  hath  received  information  from  the  faid  W. ;  and  becaufe 
Qur  faid  lord  the  king  is  wilting  that  thofe  things  which  in  the 
&me  court  are  rightly  afted  (hould  have  due  execution,  therefore 
our  faid  lord  the  king  commanded  the  fherifF  of  the  faid  county  ' 
of  York,  that  by  honeft  and  lawful  men  of  his  bailiwick  he  fhould 
caufe  the  (aid  J.  to  know  that  be  (hould  be  before  the  juftices  of 
our  faid  lord  the  king  at  Weftminfter  aforefaid  on,  &c.  to  (hew 
if  he  had  or  know  of  any  thing  to  fay  for  himfelf  why  the  (aid  W* 
ought  to  have  execution  againft  the  faid  J.  for  the  debt  and  da- 
mages aforefaid,  according  to  the  form  and  effeA  of  the  recovery 
aforefaid,  if  to  him  it  jthall  feem  expedient;  and  now  here  at  diis 
day,  on  the,  &c.  the  faid  W.  comes  here  by  G.  J.  his  attorney, 
and  offered  himfelf  the  fourth  day  againft  the  faid  J.  of  the  plea 
aforefaidf  and  the  (heriiF,  namely,  ,  bart.  there  returned  that 
by  virtue  of  the  afbrefaid  writ  to  him  direded  he  hath  made  known 
to  the  faid  J.  by  J.  M.  and  L  G.  honeft  and  lawful  men  of  their 
bailiwick,  that  he  the  faid  J.  before  the  faid  juftices  of  our  (kid 
lord  the  king  at  the  day  and  place  above  mentioned,  as  he  was 
thereby  commanded,  and  the  faid  J.  B.  being  fo  fummoncd,  and 
at  the  day  afbrefaid  (olemnly  called,  cometh  not,  but  maketh  de- 
fault J  and  hereupon  the  faid  W.  prays  the  execution  may  be  ad- 
judged to  him  againft  the  faid  J.  for  the  faid  debt  and  damages ; 
therefore  it  is  confidered  and  adjudged  that  the  faid  W.  have 

execution 


444  JUDGMENTS 

execution  agarnft  the  (aid  J.  for  the  debt  and  damages  zfomtaii 
by  the  debt  oi  the  faid  J.  &c. 

Enrry  of  jodg-      YORKSHIRE,  to  wit.    Whereas  C.  S.  lately  in  the  court  of 

ibr"V  "IT*"    *  ^"^  '^^^  ^^^  ^i"g»  ^o  wic,  in  the  term  of,  &c.  on  ,  before 

■  *  and  his  brethren  there,  juftices  of  our  faid  lord  the  king  of 

the  C.  B.  at  Wedminfter,  by  the  confideration  of  the  famet  &c. 
had  recovered  a^ainft  J.  W.  late  of  ,  in  the  faid  county  of 

York,  gentlenrian,  as  well  jl  certain  debt  of  feventeen  pounds  as 
alfo  fifty  (billings  which  were  adjudged  to  the  fiid  C.  in  the  iaid 
court  for  his  damages  which  he  bad  (uftained  by  reafon  of  thede* 
taining  that  debt,  wher<.of  he  is  convicted,  as  by  the  record  and 
proceedings  thereof  now  remaining  in  (he  fame  court  before  the 
juftices  of  our  faid  lord  the  king  here,  to  wic,  at  We «1  minder, 
manifeflly  appears  i  neverjihelefs  execution  of  the  faid  judgment 
yet  remains  to  be  done,  as  our  lord  the  king  hath  received  infor- 
mation from  the  faid  court ;  and  becaufe  our  faid  lord  the  king  is 
willing  that  thofe  things  in  our  fame  court  are  rightly  done  (houid 
have  a  due  execution*  therefore  our  faid  lord  the  king  commanded 
the  (berifFof  the  faid  county  of  York,  that  by  honeft  and  lawful 
men  of  his  bailiwick  hfi  (bould  caufe  the  faid  J.  to  know  that  be 
ihould  be  before  our,  &c.  here,  to  wit,  at  Weilminfter,  on  i 
to  (hew  if  he  had  or  knows  any  thing  to  fay  for  himfelf  why  the 
(aid  C.  ought  not  to  have  execution  againft  him  for  the  debt  and 
damages  aforefaid,  according  to  the  form  and  effe^  of  the  re- 
covery aforefaid,  if  to  him  it  fliatl  feem  expedient;  and  now  here 
at  this  day,  to  wit,  on  ,  the  faid  C.  cometh  here  by  N.  M. 

his  attorney,  and  offered  himfelf  the  fourth  day  againfl  the  faid  J, 
of  th^  plea  ^.forefaid,  and  he  being  folemnly  called  cometh  not, 
and  the  fherifF,  namely,  ,  now  returneth  that  the  (aid  J.  0« 

hath  nothing  in  his  bailiwick  whereby  or  by  which  he  can  fum- 
•  mons  him,  nqr  is  he  fcund  in  the  fame  ;  and  hereupon  the  faid  C. 
prays  that  execution  may  be  adjudged  to  him  againft^the  faid  J* 
for  the  debt  and  damages  aforefaid  ;  therefore  it  is  confidered  that 
the  iaid  C  have  execution  againft  the  faid  j.  for  the  debt  stnd  dai 
mages  aforefaid  by  the  default  of  the  faid  John,  &c. 

Intry  on  the  BERKSHIRE,  to  wit.  It  was  commanded  the  (heriff,  where- 
roll  and  a^ard  ^5  j^  y.  deceafed,   lately  in  the  coirt  of  our  lord  the  prcfent 

of  execution  on  1."'^.    ^.^/■■^-••c,  .r  1 

»  ic\rtja6a%  to  *^ing>  ^^^^  "^  ^^  *^y>  *"  Truiity,  &c.  on.  ,  before  and 

fivtve  a  jodg-  his  brethren,  hi^  faid  majefly's  juftices  of  the  C.  B-  at  W.  by 
mcnt  returned  the  confideration  of  the  fanic  court,  had  recovered  againll  G.  C. 
*^'^*  late  of  the  Uiiivcrfity  cf  Oxford,  in  the  county  of  Oxford,  clerk, 

^s  well  a  dtbt  of  four  hundred  pounds  as  fifcy  (hillings  which  ii; 

the  fame  court  were  adjudged  to  the  faid  j.  for  his  daaiages  which 

he  had  fuflained  Xi"^  reaion  of  the  detaining  the  faid  debtt  whereof 
is  coiu'ifted,  as  by  the  record  and  proceedings  thereof  now 

rcmaininij  in  his  faid  m^efty's  faid  court  before  his  i4id  majeltj*s 

juihce^ 
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}u(lices  at  W«  aforefaid  manifeftly  appears :  And  whereupon 
the  (aid  J.  after  the  faid  judgment  was  in  form  aforefaid  recover^ 
ed,  at  R.  in  the  county  of  B.  aforefaid,  made  his  laft  will  and 
teftament  in  writing,  and  thereof  did  appoint  and  ordain  M.  his 
wife,  flnce  deceafed,  fole  executrix,  and  afterwards  died  (the  debt 
and  damages  aforesaid,  or  any  part  thereof,  being  not  fatisfied)^ 
after  whole  death  faid  M.  took  upon  herfelf  the,  &c.  of  the  will  of 
the  faid  J.  &c.  proved  the  fame  in  due  form  of  law,  and  after-* 
wards  the  faid  M.  there  made  her  laft  will  and  oeftament  in  writ- 
ing, and  by  the  fame  confiituted  W.  R.  executor  thereof,  and 
afterwards  there  died,  the  debt  and  damages  aforefaid,  or  any 
part  thereof,  not  being  fatisfied  ;  and  although  the  faid  judgment 
was  rendered  in  form  aforefaid,  yet  execution  for  the  debt  and  da* 
mag<rs  aforeiaid  doth  yet  reinain  to  be  made,  as  on  the  behalf  of 
the  faid  WiUiana  in  his  majefty's  faid  court  his  faid  majefty  hath 
received  information;  whereupon  the  faid  W.  prayeth  his  faid 
majedy  to  grant  him  a  fit  remedy  in  this  behalf,  and  his  faid  majeft^ 
being  willing  that  thofc  things  which  are  rightly  a<Sted  in  his  faid 
majefly's  faid  court  fliould  be  put  in  execution,  therefore  his  faid 
majeily  commanded  the  (herifF  of  the  faid  county  of  B.  that  bv 
honed  and  lawful  men  of  his  bailiwick  he  fliouId  make  known  to 
the  faid  €•  that  he  Ihould  be  before  his  faid  majefty's  juftices  ^t 
Weflminflcr  on  to  (hew  if  he  had  or  knew  any  thing  to  fay 

for  himfclf  why  the  faid  W.  ought  not  to  have  execution  againft> 
the  faid  G.  for  the  debt  aiwl  damages  aforefaid,  according  to  the 
form  and  efFcft  of  the  faid  recovery,  if  it  fhould  fecm  meet  for  him 
fo  to  do;  and  now  here  at  this  day  the  faid  W.  cometh  here  by 
G.  C.  her  attorney^  and  offered  herfelf  the  fourth  day  againft  the 
faid  G.  of  the  plea  aforefaid,  &c.  and  the  faid  G.  although  fo- 
lemnly  called,  doth  not  come,  and  the  (herifF,  namely,  A.  B- 
efquire,  now  returneth  that  the  faid  G  P.  hath  not  any  thing  in 
his  bailiwick  by  which  he  can  caufe  him  to  know  as  by  the  faid 
writ  is  commanded  him,  nor  is  he  to  be  found  in  the  fame ;  and 
hereupon  the  faidW.  brings  here  in  court  as  well  the  letters  tefta-* 
mentary  of  the  faid  James  as  the  letters  teflamf  ntary  of  the  faid 
M.  whereby  it  fufficiently. appears  to  the  faid  court  here  that  the 
fame  W.  is  executor  of  the  faid  will  of  the  faid  M.  and  thereof 
bath  adminiftration,  &c.  and  that  (he  the  faid  M.  was  execu- 
trix of  the  will  of  the  faid  J.  and  thereof  had  the  admini- 
ftration, &c. ;  and  the  faid  W.  prays  cf>cecution  againft  the  faid 
G.  for  the  debt  and  damages  aforefaid  recovered  in  form  aforefaid 
to  be  adjudged  to  him,  &c. ;  therefore  it  is  confidered  that  the 
faid  W,  have  execution  againft  the  faid  G.  for  the  debt  and  da^ 
mages  aforefaid  by  the  default  of  the  faid  G.  &c. 

GLOUCESTERSHIRE,  to  wit.  J.  G.  late  of,  &c.  was  jodgm«it  by 
fummoned  to  anfwer  H,  L.  widow,  of  a  plea  that  he  render  to  warrant  of  «- 
her  three  hundred  pounds  which  he  owes  to  and  unjuftly  detains  ^^^^  ^^  "^ 
from  her,  &c  j  and  whereupon  the  faid  H.  by  J.  S.  her  attorney,-'"""'  '•>""'"'• 

faith,  . 
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feith,  tbat  whereas  the  faid  J.  on  the  firft  day  of  June,  in  t)fi 
jear  of  Our  Lord  1742,  at  J.  in  the  county  afore(aid,  did  borroir 
of  tb&  faid  H.  the  faid  three  hundred  pounds,  to  be  paid  to  the 
fame  H,  when  he  (hould  be  thereunto  requefted ;  neverthelefr  the 
faid  J.  although  often  requeftcd»  hath  not  yet  rendered  to  thefkiJ 
H.  the  faid  three  hundred  pounds,  but  hath  hitherto  wholly  refofed, 
and  fiill  doth  refufe  to  render  the  fame  to  her,  whereby  (he  fiiidi 
that  (he  is  injured,  and  hath  fuftained  damages  to  the  value  of 
forty  pounds ;  and  thereupon  (he  brings  this  fuit,  &c* 

And  the  faid  J.  by  R.  G.  his  attorney,  comes  and  defends  die 
wrong  and  injury  when,  &c.  and  the  fame  attorney  fays  that  be  is 
rot  informed  by  the  faid  J.  of  any  anfwer  to  be  given  for  the  faid 
J.  to  the  faid  H.  to  the  declaration  aforefaid,  and  fays  nothing 
more  thereto,  whereby  the  faid  H.  remains  againft  the  faid  J. 
thereof  undefended ;  therefore  it  is  confidered  that  the  faid  H.  do 
recover  againft  the  faid  J.  her  aforefaid  debt  and  damages  by  reafim 
of  the  detaining  that  debt  to  fixty«three  (hillings  by  the  coart 
here  adjudged  to  the  fanoe  H.  with  our  confenCs  ^d  the  faid  J. 
is  in  mercy,  &c* 


i"fi"T     on      BERKSHIRE,  to  wit.   Be  it  remembered,  that  on  at 

ZaranV  of  at!  Weflminfter  came  T.  N.  gentleman,  by  H.  W.  his  attorney, 
torncy,  B.  R.  ^^^  brought  here  into  the  court  of  our  fovereign  lord  the  king 
then  there  his  certain  bill  againft  W.  .N-  being  in  the  cuftodyof 
the  marflial  of  the  Marfhalfea  of  our  lord  the  king  before  the  kioj 
himfclf  in  a  plea  of  debt,  and  there  are  pledges  for  the  profccution 
thereof,  to  >^it,  John  Doe  and  Richard  g^oe,  which  £ud  bill  hU 
lowrjiin  thefe  words,  to  wit,  Berkfhire,  to  wit:  J.  F.  gentleman, 
complains  of  W.  N.  efquire,  being  in  the  cuftody  of  the  mar(hal 
of  the  Marfhalfea  of  our  fovereign  lord  the  king  before  the  king 
himfelfof  a  plea  that  he  render  to  him  two  hundred  pcunds  of 
lawful  money  of  Great  Britain,  which  he  owes  to  and  unjnfily 
detains  from  him,  for  that  whereas  the  (aid  W,  on  ,  in  the 

year  of  Our  Lord         «  at  Weflmiflfler,  in  the  county  afore/aid, 
did  borrow  of  the  faid  J.  the  aforefaid  two  hundred  pounds,  to  be 
•    paid  to  the  faid  J.  when  he  (hould  be  thereunto  requefted  ;  nevcr- 
thc  faid  W.  although  often  requefted,  the  aforefaid  two  hundred 

tounds,  or  any  part  thereof,  to  the  faid  J.  haih  not  rendered,  but 
ath  hitherto  wholly  refufed,  and  ftill  doth  refufe  to  render  the 
fame  to  him,  whereby  the  fame  J.  faith  he  is  injured,  and  hath 
fu{!ained  damages  to  the  value  of  thirty  pounds ;  and  thereupon, 
&c. 

And  the  afore(aid  Wr  by  R.  J.  his  attorney,  comes  anddefiends 
the  wrong  and  injury  when,  &c.  and  the  aforefaid  J.  prays  that 
the  faid  W  •  may  anfwer  the  laid  bill  of  the  (aid  J.  whereupon  the 
faid  attorney  uf  the  faid  W«  (ays  that  he  is  not  informed  by  the  faid 
W,  of  any  anfwer  to  be  given  for  the  faid  W.  to  the  faid  J.  in  the 

prcroifo» 
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Premiies^  and  Jays  nothing  elfe  thereto  in  bar  or  predafion  of  the 
laid  adion  of  the  fatd  J*  whereby  the  faid  J.  remains  againft  the 
faid  VV.  therein  undefended  ;  therefore  it  is  confidered  that  the  (aid 
J.  do  recover  againft  the  faid  W.  his  debt  aforefaid,  and  alfofixty* 
three  (hillings  for  his  damages  which  he  hath  fuftained  as  well  by 
reafon  of  detaining  of  that  debt  as  for  his  cods  and  charges  by 
him  about  his  fuit  in  this  behalf  expended  to  the  (aid  J.  by  the 
court  of  our  faid  lord  the  king  now  here  with  his  owa  aileoCi 
and  the  aforefaid  W.  is  in  mercy>  &c» 

OXFORDSHIRE,  to  wit,  Ann  A.  late  of,  &c,  in  the  county  judgment  on 
aforefaid)  widow,  adminiflratrix  of  the  goods  and  chatte)0>  rights,  "«'«^"''*>ywar- 
and  credits  which  was  of  W.  A.  her  late  hulband,  dcceafed,  ^t'l^^'l^l  "^^""^^ 
the  time  of  bis  death,  who  died  inteftate,  was  fummoned  to  an- ^niftrau^L 
fwer  W.  A*  gentleman,  of  a  plea  that  (he  render  to  him  eighty-  c.  B. 
fix  pounds  twelve  (hillings,  which  (he  unjuftly  detains  from  him, 
&c.;  and  whereupon  the  faid  W.  A.  by  T.  S.  his  attorney,  faith, 
that  whereas  the  faid  J. A.  in  his  lifetime,  to  wit,  on,  &c.  1741,  at 
B.  in  the  county  aforefaid,  did  borrow  of  the  faid  W.  the  faid 
eighty-fix  pounds  twelve  (billings,  to  be  paid  to  the  faid  W.  A, 
when  he  (hould  be  thereto  afterwards  reque(led  \  yet  the  faid  J.  A. 
in  his  lifetime,  and  the  faid  A*  fince  his  deceafe,  although  often  - 
requefted,  have  not,  nor  hath  either  of  them  paid  the  faid  fum  of 
money,  or  any  part  thereof,  to  the  faid  V/.  A.  but  to  pay  him 
the  fame  have  hitherto  wholly  refufed,  and  the  faid  A.  (rill  doth 
refufe  to  the  faid  W.  A.  his  damages  of  ten  pounds ;  and  there- 
fore,. &c.:  And  the  faid  A.  by  C.  C.  her  attorney,  comes  and 
defends  the  wrong  and  injury  when,  &c.  and  the  fame  attorney 
fays  that  he  is  not  informed  by  the  faid  A.  of  any  anfwer  to  ba 
given  for  the  faid  A,  to  the  faid  W,  A*  to  the  declaration  afore« 
faid,  and  fays  nothing  in  bar  thereto,  whereby  the  faid  W,  A 
remains  againft  the  laid  A  thereof  undefoaJed;  therefore  it  is 
confidered  that  the  faid  W.  A.  doth  recover  againft  the  faid  A. 
as  adminiftratrix  in  focm  aforefaid,  the  faid  debt  of  eighty-fix 
pounds  twelve  (hillings,  and  his  damages  by  reafon  of  th?  detain- 
ing of  the  fame  dej)t  to  fixty  (hillings,  adjudged  to  the  fait]  W.  A, 
and  with  his  affent  by  the  court  here  to  be  levied  of  the  goods 
and  chattels  which  were  of  and  belonging  to  the  faid  J.  A.  at  the 
time  of  his  death,  being  in  the  hands  of  the  faid  A.  to  be  admiai- 
itered,  and  if  (he  hath  not  then  the  damages  to  be  levied  of  the 
proper  goods  and  chattels  of  the  faid  A.;  and  the  faid  h  iu 

mercy,  &c. 

LANCASHIRE, 
ncfday  next  after  three 

term,    before  the  lord  ,.„   ...^  „_      . ,.,   _,   _.  .   ^^^^   „  bond 

widow,  by  H.  J.  W.  her  attorney,*  and  brought  into  the  court  of  '^vLe^c  ihl  h  vA 

is  ^tcd  is  vacation,  fubjtci  to  tijc  lerni  It  i«  a  juJj5me;:t  u:, 

our 
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/  our  lotd  the  king  then  there   her  certain  bill  againft  W.  B« 

being  in  the  cuftody  of  the  mar(hal  of  the  Marfhalfea  of  the  lord 
the  king,  before  the  king  himfelf,  of  a  plea  of  debt,  and  there  are 
pledges  of  profecution,  to  wit,  J.  D.  and  Richard  Roe,  which 
faid  bill  follows  in  thefe  words,  to  wit,  Lancafter^  to  wit :  E.  B. 
widow,  complains  of  W*  B.  being,  &c.  of  our  lord  the  king, 
before  the,  &c.  of  a  plea  that  he  render  to  her  one  hundred  and 
thirty  pounds,  which  he  owes  and  unjuflfly  detains  from  her,  &c 
for  this,  to  wit,  that  whereas  the  faid  W.  on  the  thirteenth  day 
of  June,  in,  &c.  1765,  at  P.  in  the  faid  county  of  L.  by  his  cer- 
tain obligation  then  and  there  made,  and  fealed  with  his  leal,  and 
delivered,  but  bearing  date  the  twenty-fixth  day  of  Auguft,  in 
the  faid  year  1765,  which  faid  writing  obligatory  is  now  (bewn 
to  the  court  of  our  faid  lord  the  king  now  here,  became  held  and 
firmly  bound  to  the  faid  E.  in  the  fum  of  one  hundred  and  thirty 
pounds,  to  be  paid  unto  the  faid  E.  when  he  the  faid  W.  ihould 
be  thereunto  requefted ;  neverthelefs  the  faid  W,  although  oftea 
requeued,  the  faid  fum  of  one  hundred  and  thirty  pounds,  or  any 
part  thereof,  to  the  faid  E.  hath  not  rendered,  but  the  (ame  to 
her  to  render  hath  hitherto  altogether  denied,  and  ftill  doth  deny, 
whereupon  the  faid  E.  faith  that  (he  is  damnified  to  the  value  of 
thirty  pounds;  and  thereupon  (he  bringeth^  &c. :  And  the  faid 
W.  by  W.  G.  his  attorney,  comes  and  defends  the  wrong  and 
injury  when,  &c.  and  the  laid  £.  prays  that  the  faid  W.  may  an- 
fwer  to  her  (aid  declaration ;  whereupon  the  faid  attorney  oif  ti)e 
faid  W.  fays  that  he  is  not  informed  by  the  faid  W.  of  any  an- 
fwer  to  be  given  for  the  faid  W.  to  the  faid  E.  in  the  premxfes, 
nor  does  he  fay  any  thing  elfe  in  bar  or  preclufton  of  the  faiJ 
action  of  the  faid  E.  by  reafon  whereof  the  faid  W.  remains 
therein  undefended  againft  the  faid  W, ;  therefore  it  is  con(idercd 
that  the  faid  E.  do  recover  againft  the  faid  W.  her  faid  debt,  and 
alfo  fixty-three  (hillings  for  her  damages  which  (he  hath  fuftaineJ 
as  well  by  occaGon  of  the  detaining  of  that  debt  as  for  her  cofts 
and  charges  by  her  about  her  fuit  in  this  behalf  exjvendcd,  by  the 
court  of  our  faid  lord  the  king  now  her«  adjudged  to  the  faid  £. 
by  her  afTent;  and  the  faid  W.  in  mercy,  &c. 

imerlcc«tory         OXFORDSHIRE,  to  wit.   Be  it  remembered,  that  hereto- 
juigment,  with  f"»«"^»  that  is  to  fay,  in  the  term  of,  &c.  W.  J.  came  before  our 
award  and  re  lord  the  king  at  Weftminfter,by  K.  W.  his  attorney,  and  brought 
turn  of  enquiry,  into  the  faid  court  of  our  faid  lord  the  king  then  there  his  bill 
rocm^thwcln^^  againft         ,  clerk,  being  in  the,  &c.  of  our  faid  lord  the  king, 
inc      » rcyn.    .^  ^  ^j^^  ^^  trefpafs  on  the  cafe,  and  there  are  pledges  for  the  pro- 
fecution,  to  wit,  John  Doe  and  Richard  Roe,  which  faid  bill  fol- 
lows in  thefe  words,  to  wit,  Oxford(hire,  &c.  W.  J.  complains 
of  W.  B.  clerk,  &c«  and  how  at  this  day,  that  is  to  &y,  on        , 
in  this  fame  term,  until  which  day  the  faid  W.  B.  bad  leave  to 
imparl  to  the  aforefaid  bill,  and  then  to  anfwer  the  fame  as  be 
ihould  be  advifed,  the  faid  W*  T.  comes  before  our  (bvereiga 
2  lord 
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tord  the  king  at  We(!m1n(ler,  by  his  faid  attorney ;  and  the  faid 
W.  T.  comes  before  our  lord  the  king  at  Wcftminfter,  by  hi« 
laid  attorney  (  and  the  faid  W.  B.- although  on  the  fame  day  fo- 
leainly  demanded  does  not  come,  nor  fays  any  thing  in  bar  or 
denial  of  the  faid  adtion  of  the  faid  W«  T.  whereby  the  faid 
W.  T.  remains  againft  the  faid  W.  B.  undefended;  therefore  it 
is  confidered  that  the  faid  W.  T.  ought  to  recover  againft  the 
faid  W.  B.  his  damages  fuftained  by  reafon  of  the  faid  W.  B* 
not  performing  the  before  mentioned  promifes  and  u/ider takings^ 
but  becaufe  his  faid  maje(ly*s  court  now  here  doth  not  know  what 
damages  the  faid  W.  T.  hath  in  this  behalf  fnftained;  therefore 
the  flieriiF  of  the  fame  county  of  O.  is  commanded  that  by  the  oath 
of  twelve  good  and  lawful  men  of  his  bailiwick,  he  diligently  in* 
quire  what  damages  the  faid  W.  T.  hath  fuftained,  as  well  by 
reafon  of  the  not  performing  the  promifes  and  undertakings  afore- 
faid,  as  for  his  cofts  and  charges  laid  out  by  him  about  his  fuit  in 
that  behalf,  and  that  he  fend  the  inquificion  which  he  (hall  take 
thereon  to  our  faid  lord  the  king  at  Weftminfter,  on  under  his 
feal  and  the  feals  of  thofe  by  whofe  oaths  he  fhall  take  fuch  inqui- 
fition,  together  with  the  king's  writ  to  him  thereupon  direded  % 
the  fame  day  is  given  to  the  faid  W.  B.  there,  5cc.  at  which  day 
the  faid  W.  T.  comes  here  before  our  faid  lord  the  king  at  Weft- 
niinfter,  by  his  faid  attorney,  and  the  (heriff,  namely  J.  J,  efquire, 
fherifF  of  the  fame  county  of  O.  now  rcturneth  here  a  certain 
inquifition  taken  before  him  at  the  houfe  of  G.  Kl.  known  and 
called  by  the  name  of,  &c.  on  ,  on  the  oath  of  twelve  good 
«nd  lawful  men  of  his  bailiwick,  by  which  it  is  found  that  the 
faid  W.  T.  hath  fuftained  damages  by  reafon  of  the  faid  W.  B. 
not  performing  the  feveral  promifes,  &c.  &c.  aforcfaid,  befidts 
his  cofts  and  charges  laid  out  by  him  about  his  fuit  in  that  behalf 
to  pounds,  and  for  the  faid  cofts  and  charges  to  fixpencc ; 
therefore  it  is  confidered  that  the  faid  W.  T*  recover  a^ainft  the 
faid  W.  B.  his  faid  dan^ages  found  by  the  faid  inquimion,  and 
alfo  pounds  adjudged*  to  the  faid  W.  T.  at  his  requeft  by  the 
court  of  the  faid  lord  the  king  now  here  for  the  increafe  of  his  faid 
cosft  and  charges,  which  faid  damages  amount  in  the  whole  to 
pounds,  and  th  fatd  W.  B.  is  in  ai:rcy»  &c. 


JoNE^i  on  demurrer  of  Hibb,!      UNLESS  the  tenant  in  pof-  Final  judgment 
againfi  >  feffion  of  the  premies  in  queftion  '"      geamtnc 

NoTiTLE,  J  ftiall  appear  and  plead  to  iffue  on  "P'"^     cafual 

Monday  next  after  the  end  of  the  term,  let  judgment  be  entered  Sirovtlr^ILiwl' 
for  the  plaintiff  againft  the  now  defendant  Notitle  by  default  upon  and  wUh  an  im' 
the  motion  of  Mr.  R.  By  the  Court,     pariar.ce     from 

fafter    to  Mi- 

GLOUCESTERSHIRE,  to  wit.    Be  it  remembered,  Aat^^^J^^^^^ 
heretofore,  that  is  to  fay,  in  the  term  of  Eafter  lafl,  J.  J,  came  ©f    a    former 
before  our  lord  the  king  at  Weftminfter,  by  K.  W.  bis  attorney,  lenn* 
suid  brouRht  into  the  court  of  our  faid  lord  the  king  then  there  his 

Vol.  X.  Gg  bill 
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bill  againft  M.  M.  being  in  cuftody  of  the  marihal  of  tbe  Mar- 
ihalfea  of  our  faid  lord  the  king  in  a  plea  of  trefpafs  and  ge^ment, 
and  there  are  pledges  for  the,  &c.  to  wit,  J.  D.  and  R.  R.  which 
(aid  bilt  follows  in  thefe  words,  Glouceftcrfhire,  to  wit ;  J.  J. 
complains  of  M<  N.  being  in  the,  &c.  of  our  lord  the  king,  befiDre 
the  king  himfelf,  for  this,  to  wit,  that  whereas,  &c. 

fudgment.  And  now  at  this  day,  that  is  to  fay,  on         in  this  fame  terra, 

until  which  day  the  faid  M.  had  leave  to  imparl  to  the  aforebid 
bill,  and  then  to  anfwer  the  fame  as  he  (hould  be  advifed,  the  fiud 
J.  comes  before  our  faid  lord  the  king  at  Weftminfter,  by  bis  (aid 
attorney,  and  prays  that  the  afcH'efaid  M.  may  anfwer  to  bis  de- 
claration aforefaid ;  and  the  faid  M.  although  on  the  (ame  day  fo- 
lemnly  demanded,  does  not  come,  nor  (ays  any  thing  in  bar  or 
denial  of  the  aforefaid  afiion  of  the  (aid  J.  J*  whereby  die  (aid  J.  J. 
remains  againft  the  faid  N.  thereupon  without  defence ;  tbereibrc 
it  is  conlidered  that  the  (aid  J.  J.  recover  againft  the  (aid  M.  his 
faid  term  yet  to  come  of  and  in  his  tenements,  with  tbe  appurte- 
nances, and  that  he  ought  to  recover  his  damages  fuftained  by 
reafon  of  the  trefpafs  and  ejedment  as  aforefaid* 

And  the  aforefaid  J.  D.  prays  the  writ  of  our  lord  the  king  to 
be  diredled  to  the  iherifF  of  M.  aforefaid,  to  caufe  him  to  have  his 
full  pofTei&on  of  and  in  the  tenements  aforefaid,  with  the  appurte- 
nances, and  it  is  granted  to  htm  returnable  before  our  lord  the 
king  at  Weftminfter,  on  ;  the  fame  day  is  given  to  the  parties 
at  the  fame  place ;  and  thereupon  the  faid  J.  J.  freely  here  in  court 
remits  and  rel6afes  to  the  faid  M.  as  well  all  and  every  fuch  the 
damages,  cofts,  and  charges,  which  might  or  ought  to  be  ad* 
judged  to  the  aJfore&id  J*  J.  (in  that  behalf)  hy  reafon  of  the  trtj- 
pajs  and  ejeHment  aforefaid,  as  all  and  every  fuch  judgments  and 
executions  to  be  had  of  or  for  the  fame ;  therefore  tbe  faid  M.  is 
acquitted  from  thofe  damages,  cofts,  and  charges,  and  thereof  is 
without  day  and  may  depart  the  court,  whereupon  the  (herifF  of 
the  faid  county  is  commanded,  chat  without  delay  he  caufe  the  (aid 
J.  J.  to  have  his  polTefiion  of  the  fnid  term  yet  to  come  of  and  is 
the  faid  tenements,  with  the  appurtenances,  and  in  what  manner 
he  (hall  have  executed  that  precept,  he  make  appear  to  our  (aid 
lord  the  king  at  Weftminfter,  on  i  the  fame  day  is  given  to 
the  faid,  &c» 

k*^  w'  A  *^-'  AND  the  faid  T.  in  his  proper  perfon  comes  and  defiends  4e 
caTon  pL,ifS  wrong  and  injury  when,  &c.  and  prays  leave  to  imparl  here  until 
and  final  Judg-  9  ^^d  he  hath  It,  &c»  the  fame  is  given  to  the  faid  £.  to  be 

ment  thereon,  herc,  &c.  at  which  day  here  come  as  well  the  faid  £.  by  his  (aid 
declaration  of  attorney,  as  the  (aid  J.  in  his  proper  perfon ;  and  the  faid  E.  prays 
n  ^* 'd^ '^d*^  that  the  (aid  J.  may  anfwer  to  the  bill  aforefaid,  &c.  and  upon  this 
men Un  iiibiy  ^^^  '^'^  J*  defends  the  wrong  and  injury  when,  &c.  and  fays  diat 
17.  Ceo.  11."  'he  cannot  deny  the  faid  aAion  of  tbe  (aid  £.  nor  but  that  he  pro- 

mica 
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Qiifed  and  undertook  in  manner  and  form  as  thefaid  E.  hath  above 
complained  againft  him,  nor  but  that  the  faid  E,  hath  fuftained 
damages  by  reafon  of  the  not  performing  the,  &c.  aforefaid^  to 
ieven  pounds  three  (hillings  and  eightpence,  as  the  faid  E.  hath  in 
ber  declaration  above  fuppofed,  and  thereupon  the  faid  E.  prays 
that  the  damages  fo  acknowledged,  together  with  her  cofts  and 
charges  laid  out  by  her  about  her  fuit  in  this  behalf  may  be  ad- 
judged to  her;  therefore  it  is  confldered  that  the  faid  E.  recover 
her  damages  ib  acknowledged  to  (even  pounds  three  (hillings  and 
ejgbtpence,  and  alfo  fix  pounds  ten  (hillings,  for  her  cofts  and 
charges  adjudged  to  the  (aid  £.  at  ber  requeft  by  the  court  here, 
which  faid  damages  amount  in  the  whole  to  thirteen  pounds  thir* 
teen  (hillings  and  eightpence  i  and  the  (aid  J.  is  in  mercy,  &c. 

OUR  lord  the  king  hath  fent  to  the  (heriiF  of  London  (the  Entry  of  Jud^. 
county  the  writ  was  directed  to)  his  writ  clofed  in  tbefe  words,  ")^c  *>/  default 
to  wit,  George  die  Second,  Uc.    [As  in  thi  writ  to  the  end]  on  *Jft|!||,i^4''[!;j; 
,  at  which  day  the  faid  E.  came  before  our  faid  lord  the  king  2*y.^"i-j*^  J^^ 
at  Weftminfter  in  his  proper  perfon,  and  the  (herifFs,  to  wit,         tamed      uMi, 
and         returned  the  faid  writ  direded  to  them  as  aforefaid  in  with  a  cur,  «^<r. 
manner  and  form  following,  that  is  to  fay,  that  i be  faid  J.  JV,  '^^*' 
the  jounger  had  nething  in  their  bailiwick  where  or  hy  which  they  Recte  the  rt« 
could  make  known  to  htm  as  ky  thefaid  writ  they  were  commanded^  *""^  •wctiy. 
nor  was  thefaid  J.  found  in  the  fame^  and  the  fdid  J.  did  not  come ; 
therefore  as  before  the  (heri(Fs  were  commanded,  that  by  honeft 
and  lawful  men  of  their  bailiwick,  they  (hould  make  it  known  to 
the  faid  J*  that  be  be  before  our  faid  lord  the  king  at  Weftminfter 
afore(aid,  on        ,  to  (hew  in  form  aforefaid  if,  dec.  the  fame  day 
is  given  to  the  faid  E*  there,  &c.  at  which  day  the  faid  E.  comes 
j^efere  our  (aid  lord  the  king  at  Weftminfter  aforefaid  in  her  pro- 
iper  perfon;  and  the  (herifts  now  return  as  before,  that  the  faidpo^ue  the  re- 
!j.  W.  hath  nothing  in  their  bailiwick  where  or  by  which  they  turn  of  the  <i/mu 
could  make  known  to  him  as  by  the  faid  writ  they  were  coinmand-^  />• 
ed,  nor  is  the  faid  J.  found  in  the  fame,  and  the  faid  J.  although 
ibiemnly  demanded,  comes  not,  but  makes  default ;  and  hereupon 
the  £ud  E.  brings  here  into  court  the  letters  teftamentary  of  the  faid 

J.  whereby  it  fufficiently  appears  to  the  faid  court  here  that  (he  the  ^dd  th»  if  «t 
&id  £•  is  executrix  of  thefaid  will  of  the  faid  J.  and  thereof  hath  the  ru)t  of  ah 
idminiftration,  &c.  but  bccaufe  the  faid  court  of  our  faid  lord  the  exeoitor^ 
king  now  here  is  not  yet  advifed  of  their  judgment  to  be  rendered 
of  and  upon  the  premifes^  a  day  is  further  given  to  the  faid  E,  te 
come  before  our  (aid  lord  the  king  at  Weftminfter,  until 
next  after        ,  to  hear  their  judgment  thereof,  becaufe  the  faid 
court  of  ouc  (aid  lord  the  king  is  not  yet  advifed,  &c.  at  which  day 
the  (aid  E.  comes  before  our  faid  lord  the  king  at  Weftminfter  in 
her  proper  perfon,  abd  all  and  flugular  the  premifes  being  feea 
and  fully  underftood,  it  is  confldered  that  the  (aid  £.   [If  an  ejedi- 
menr,  fay  have  his  pofTeffion  of  his  faid  term  yet  to  come  of  and  in 
-the  tenements  afore(aid,  with  the  appurtenances}  have  execution 

&4  a*  againft 
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againft  the  faid  J.  for  the  damages  aforefaid,  according  to  the ibrcei 
form,  [Ifagainft  bail,  fay,  and  efFeft  of  the  recognizance  afisre* 
&id]  and  effe£t  of  the  faid  recovery  by  the  defoult  of  the  {aid  J.  &c» 

Entry  of  ju<Jg.  OUR  lofd  the  king  hath  fent  to  the  flieriffs  of  Li  his  writdofed 
irentby  dtfauit  in  thcfe  wotds,  to  wit,  George  the  Third,  &c.  [Anifr  $n  t§  the 
on  a  jc'refacas  end  of  the  writ^  at  which  day  the  faid  J.  comes  before  our  lord  die 
zxx^Screfici  rc-  j^j^^g  jj^  j^jg  proper  perfon,  and  the  (hcriff,  to  wit,  E.  M.  efqair^ 
mcntl  TinTthe  ^^  ^'^  day  returned  the  faid  writ  direfted  to  him  as  aforcfaid  in 
!Mfua*^*cjcctor,  manner  and  form  following,  that  is  to  fay,  that  by  virtue  of  the 
with  a  car.  adv.  faid  WfiC  tQ  him  directed,  he  had  by  |ood  and  lawful  mfenof 
-ouit,  his  bailiwick  made  known  to  J.  B.  and  M.  A.  widow«  tenants  in 

pofledion  of  all  the  premifes  in  the  faid  writ  mentioned,  thatthef 
be  before  our  faid  lord  the  king  at  the  day  and  place  in  the  (aid 
writ  mentioned,  to  (hew  if  they  had  or  knew  of  any  thing  there- 
fore to  fay  for  themfelves  why  the  faid  J.  D.  (hould  not  have  hb 
pofTeffion  of  the  term  in  the  faid  writ  mentioned  then  to  come  af 
and  in  the  tenements,  with  the  appurtenances,  in  the  (aid  writ 
mentioned,  according  to  the  form  of  the  faid  writ,  as  by  the  laid 
writ  he  was  commanded ;  and  the  faid  J.  B.  and  M.  A*  though 
warned  and  folemnly  demanded  come  not,  but  make  default,  and 
thereupon  the  faid  | » D.  prays  his  pofleffion  of  the  faid  term  yfX  fi», 
come  of  and  in  the  tenements  aforefaid,  with  the  appurtenanceSi 
according  to  the  force,  &c.  to  be  adjudged  to  him,  &c«  beau6 
the  faid  court  of  our  faid  lord  the  king  now  here  is  not  yet  adYifed 
wha^ judgment  to  give  of  and  upon  the  premifes,  a  day  is  further 
given  to  the  (aid  J.  D.  to  come  before  our  faid  lord  the  king  at. 
Wefiminfier,  until  to  hear  their  judgment  thereof,  becaufa 
the  faid  court  of  our  faid  lord  the  king  now  here  is  not  yet  advifcdi 
&c.  at  which  day  the  faid  J.  D.  comes  before  our  foid  lord  the 
king  at  Weftminfter  in  his  proper  perfon,  and  thereupon  all  and 
Angular  the  premifes  aforefaid  being  feen  and  fully  underftood,  it 
is  confidercd  that  the  faid  J.  D.  have  his  pofFeffion  of  bis  iaid  terv 
yet  to  come  of  and  in  the  tenements  aforefaid,  with  the  appurts^ 
nances,  according,  ,&c.  by  the  defaults  of  the  (aid  J.  B.  9si 
M.  A.  &c. 


Interlocutory         AND  now  at  this  day,  that  is  to  fay,  on        in  this  fame  trniii 

judgment    and  until  which  day  the  faid  J.  had  leave  to  imparl  to  the  aforefaid  biHi 

imparlance,       ^nj  j^^u  ^^  anfwer  the  fame  as  he  fhould  be  advi(ed,  ms  well  the 

Tri?  i^nnquiry  ^'^  ^nn  by  her  faid  attorney,  as  the  faid  J.  in  his  own  proper 

^"he  chancellor  p^rfon,  according  to  the  form  of  the  ftatute  in  fuch  ca(e,  &o  do 

of  Lancaftcr.     come  before  our  laid  lord  the  king  at  Weftminfter  \  ahd  the  faid  J* 

defends  the  wrong  and  injury  when,  fcc.  and  fays  ii6thing  in  hir 

or  denial  of  the  aforefaid  afHon  of  the  £iid  Arm,  whereby  the  faid 

A.  remains  therein  againft  the  &id  J.  without  defence ;  thereftie 

it  is  confidered  that  the  (aid  A.  ought  to  recover  iigainft  the  (aid/* 

hcf 
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li«r  damages  fuftained  by  reafon  of  the  faid  J.  not  performing  the 
before-mentioned  promifes  and  undertakings,  but  becaufe  the  faid 
court  of  our  faid  lord  the  king  now  here  doth  not  know  what  da* 
mages  the  faid  A*  hath  in  this  behalf  fuftained,  therefore  the  chan- 
cellor of  the  faid  county   palatine  of  Lancafter  is  commanded^ 
that  he  by  virtue  of  his  Uid  maiefty's  writ  of  the  (aid  county  duly 
Co  be  made  out,  and  to  be  direaed  to  the  fberifFof  the  faid  county 
palatine,  do  command  the  fame  fherifF  that  by  the  oath  of  twelve 
good  and  lawful  men  of  his  bailiwick,  he  diligently  inquire  what 
damages  the  iaid  A.  hath  fuftained,  as  well  by  reafon  of  the  not 
performing  the  promifes  and  undertakings  aforefnid,  as  f  ^r  her 
cofls  and  charges  laid  out  bv  her  about  her  fuit  in  this  behalf,  and 
chat  the  faid  chancellor  fend  the  inquifition,  which  the  faid  fherifF 
ihall  take  thereupon  to  our  faid  lord  the  king  at  Weftminfter,  on 
,  under  the  feal  of  the  faid  ftierifF,  and  the  feals  of  thofe  by 
whofe  oath  the  faid  fherifF  (hall  takefuch  inquifition,  together  with 
the  (aid  writ  to  the  faid  chamberlain  thereon  dire^edi  the  fame 
day  is  given  to  the  faid  J.  there,  &c. 

AND  the  faid  C*  by  J.  P.  his  attorney,  comes  and  defends  the  NiJdicitMls'ii 
wrong  and  injury,  &c.  and  fays  nothing  in  bar  or  denial  of  the*"^-  *• 
aforclaid  aftion  of  the  faid  A.  whereby  the  faid  A.  remains  therein 
undefended  by  the  faid  C.  j  therefore  it  is  confidered  that  the  faid 
A.  recover  againft  the  faid  C.  his  faid  debt  and  damages  occafioned 
by  the  detaining  of  the  faid  debt  to  pounds  adjudged  to  the 
f^d  A.  at  his  requeft  by  the  court  hcrej  and  the  faid  C^  is  in 
mercy,  &c. 

AND  the  faid  C  by  his  attorney,  comes  and  defends  thc^«  fim  iffir*^ 
wrong  and  injury  when,  &c.  and  the  faid  A.  prays  that  the  faid  '"^''''  '^  debt. 
C-  may  anfwer  to  the  aforefaid  declaration  of  him  the  faid  A. 
whereupon  the  faid  attorney  of  the  faid  C.  fays  that  he  is  not  in- 
formed by  the  faid  C.  of  any  anfw*r  to  be  given  to  the  faid  A.  for 
him  the  faid  C.  to  the  complaint  aforefaid,  and  fays  nothing  more 
thereto  whereby  the  faid  A.  remains  againft  the  faid  C.  without 
defence;  therefore  it  is  confidered  that  the  faid  A.  recover  againft 
the  faid  C.  his  debt  aforefaid,  and  his  damages  occafioned  by  the 
detaining  of  the  faid  debt  to  pounds  adjudged  by  the  court  here 
to  the  (aid  A.  at  h?S  requeft ;  and  the  faid  U.  is  in  mercy,  &c. 

AND  the  faid  C.  by        his  attorney,  comes  and  defends  the  Cognovit  aa'mm 
wrong  and  injury  when,  &c.  and  fays  that  he  cannot  deny  thc»n<*«^t» 
aforefaid  adion  ot  the  faid  A.  nor  but  that  he  owes  to  die  faid  A. 
the  aforefaid        pounds  in  manner  and  form  as  the  laid  A.  hath 
above  declared  againft  him;  therefore  it  is  confidered  that  the  faid 
A.  recover,  &c.  [^As  before] 

G  g  J  [As 
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Thclike  indebt      [As  above,  till  v^hen,  &c.]  And  fays  that  he  cannot  deny  thr 
OD  bond.  aforefaid  a&ion  of  the  faid  A.  nor  but  that  the  writing  obligatiry 

aforefaid  is  his  deed,  nor  but  that  he  owes  to  the  laid  A.  the  &ij 
pounds  in  manner  and  form  as  the  (aid  A.  &c* 


W    Juii     ID     The  fame  as  above,  only  inftead  of  the  words*  iy  reafin  tf  tht 
njfumffa,  ^Qf  performing  the  feveral  promifes  and  undertakings  before  wun* 

tionedy  fay  by  reafon  of  the  premifes  aforefaid  j 


A 


If  in  trefpafs,   then  (ay  ^  by  reafon  of  the  trefpafs  afordaid;" 

If  in  aflault,  then  fay  ^^  by  reafon  of  the  trefpife  and  ailault 
aforefaid;" 

If  in  aflault  and  imprifonment,  then  fay  <^  by  reafon  of  the  tref- 
pafs and  aflault  and  imprifonment;" 

If  in  covenant,  then  £iy  <*  by  reafon  of  the  breaking  of  the 
covenant  aforeiaid.'' 

Rolliand  ]ads«      AND  the  (aid  C.  in  his  proper  perfon  comes  and  defends  the 

**"'**  wrong  and  injury  when,  &c.     [If  againft  an  unprivileged  perfon, 

or  the  judgment  be  entered  the  fame  term  with  the  declaradon, 
leave  out  this  imparlance,  and  in  the  former  cafe  let  the  defendant 
comedy  attorney^  and  not  in  perfon"]^  and  prays  leave  to  imparl 
here  until  next  after  ,  and  he  hath  it,  &c.  the  iame 

is  given  to  the  faid  A.  to  be  here,  &c«  at  which  day  here  comes  as 
well  the  faid  A*  by  his  faid  attorney,  as  the  faid  C.  in  his  proper 
perfon  \  and  the  faid  A.  prays  that  the  faid  C.  may  anfu«er  to  the 
bill  aforefaid,  &c.  and  upon  this  the  faid  C.  defends  the,  &c. 
when,  &c«  .and  fays  that  he  cannot  deny  the  faid  adion  of  the  faid 
A.  nor  but  that  he  promifed  and  undertook  in  manner  and  form  as 
the  faid  A.  hath  above  complained  againft  him,  nor  but  diat  the 
faid  A.  hath  fuftained  damages  by  reafon  of  the  not  performing  the  , 
promifes  and  undertakings  aforefaid  to  pounds,  as  he  the  (aid 
A.  hath  in  his  bill  (or  declaration,  as  the  cafe  is,)  above  fuppofed, 
and  therefore  the  faid  A.  prays  that  the  damages  fo  acknowlec^* 
together  with  his  cofts  and  charges  laid  out  by  him  about  his  fuit 
in  this  behalf  may  be  adjudged;  therefore  it  is  confidered  that  the 
faid  A.  recover  againft  the  faid  C*.  his  damages  fo  acknowledged 

Sisned.  t6         pounds,  and  alfo         for  his  cofts  and  charges  adjudged  to 

the  faid  A,  at  hi$  requeft  by  the  faid  court  here,  which  faid  da- 

^«^-  mages  amount  in  the  whole  to        y  and  the  (aid  C*  is  in  mer- 

cy, &c. 

The  like  in  debt      [As  before  till],     fit^i  fays  thaf  he  cannot  deny  the  aforefaid 
for  rent  againft  ^StiQTi  of  the  faid  A.  nor  but  that  he  owes  to  the  faid  A.  the  fum 

an  attorney  for 

parcel    a(    the  debt,  &c  recnaiodcr  tot  the  refiduc* 

if 
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of  thirty-five  pounds  and  ten  fhillings,  parcel  of  the  faid  thirty* 
nine  pounds,  in  manner  and  form  as  the  faid  A.  [If  againft  a 
common  perfon,  then  inftead  of  this,  fay  hath  abovi  declared  againft 
him]  hath  by  his  faid  bill  above  alledged;  therefore  it  is  condder- 
ed  that  the  faid  A^  recover  againft  the  faid  C.  the  fum  of  y 
parcel  of  the  debt  aforefaid,  and  his  damages  occafioned  by  the  de- 
taining of  the  faid  fum  of  to  adjudged  by  the  court  here  to 
the  faid  A.  at  his  requeft ;  and  the  faid  C.  is  thereof  in  mercy,  &c« 
and  hereupon  the  (aid  A.  fieely  here  in  court  remits  to  trie  faid 
C*  three  pounds  ten  (hillings,  the  refidue  of  the  debt  aforefaid ; 
whereupon  the  faid  C  is  acquitted  of  the  faid  three  pounds  ten 
fhillings  in  form  afore&id  remitted}  and  may  go  thereof  without 
<lay. 

AT  which  day  come  here  as  well  the  faid  A.  as  the  faid  C.  by  Upon  a  demur* 
their  attorneys  aforefaid,  and  hereupon  the  aforelaid  plea  of  the  rrr  to  the  pUdn- 
(aid  A.  above  pleaded  in  reply  being  feen  and  fully  underftood  by  liff^^^pljcation 
the  juft ices  here,  it  appears  to  the  faid  juftices  here  that  the  (aid  **  "*  P     ^ 
plea  of  the  faid  A.  and  the  matter  therein  contained  are  good  and 
fuificient  in  law  for  the  faid  A.  to  have  and  maintain  his  aforefaid 
action  againft  the  faid  C.  as  the  faid  A.  hath  above  alledged ',  there- 
fore it  is  confideredy  &c« 


AND  the  faid  C»  by  his  attorney,  comes  and  defends  the  force  irt!dicitine]tct- 
and  injury  when,  &c.  and  fays  nothing  in  bar,  &c.  of  the  afore-  nw**'  in  C.  B# 
faidadion  of  the  faid  A.  whereby  the  &id  A.  remains  therein  un« 
defended  by  the  faid  C.  therefore  it  is  confidered  that  the  faid  A, 
recover  againft  the  faid  C«  his  faid  term  yet  to  come  of  and  in  the 
£tid  tenements  aforefaid,  with  the  appurtenances,  and  that  the  (aid 
A*  ought  to  recover  his  damages  by  reafon  of  the  faid  trefpafs  and 
ejeSment  aforefaid,  but  becauie  the  court  of  our  faid  lord  the  king 
here  doth  not  know  what  damages  "the  faid  A.  hath  fuftained  by 
reafon,  &c.  the  (herilF  is  commanded,  that  he  diligently  inquire 
by  the  oath  of  twelve  good  and  lawful  men  cf  his  baili wrick,  what 
damages  the  (aid  A.  hath  fuftained  by  reafon  of  the  trefpafs  and 
eje&mem  aforefaid,  as  for  his  cofts  and  charges  laid  out  by  him 
about  his  fuit  in  this  behalf,  and  that  he  (ball  make  appear  by  the 
inquifition  which  he  (hall  take  thereof  to  the  juftices  of  our  faid 
lord  the  king  at  Weftmiafter,  on  ,  under  his  feai,  and  the 
feals  of  thofe  by  whofe  o^th  he  (hall  take  fuch  inquifltion;  the 
fame  day  is  given  to  the  faid  A.  here,  ice*  and  upon  this  the  faid 
A.  prays  a  writ  of  our  lord  the  king  to  be  direAed  to  the  (berifF  of 
the  county  aforefaid,  to  caufe  hjm  (o  have  pofleffion  of  his  (aid 
term  yet  to  come  of  and  in  the  tenements  aforefaid,  with  the  ap- 
purtenances, and  it  is  granted  to  hiip  rcttirnable  hcte  at  the  term 
afofe(aid,  &p. 

eg  4  IThc 
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The  lik*  with      [The  fame  as  above  till]  Whereby  the  £ii(i  A.  remains  thcreia 
^Ttac  T**^'  againll  the  faid  C.  his  faid  term  yet  to  come  of  and  in  the  tcne- 
^^         *    '      ments  aforefaid,  with  the  appurtenances,  and  his  damages  by  reap 
fon  of  the  trefpafs  and  ejedment  aforefaid  to  be  adjudged  to  him, 
&c.  and  thereupon  the  faid  A.  here  in  court  freely  releafcs  unto 
the  faid  C.  as  well  all  and  every  the  damages,  cofts*  and  charges 
which  might  or  ought  to  be  adjudged  to  the  fame  A.  by  reaToa  of 
the  trefpaS  and  ejedment  aforefaid,  as  well  all  and  every  the  judg. 
ments  and  executions  to  be  had  of  or  fof  the  fame ;  therefore  the 
faid  C.  is  freed  and  acquitted  from  the  fame,  and  may  go  thereof 
with  day,  &c. ;  and  upon  this  the  faid  A.  prays  a  writ  of  our  lord 
the  king  to  be  directed  to  the  (herifFof  the  Uid  county  aforefaidi 
to  caufe  him  to  have  pofieffion  of  his  faid  term  yet  to  come  of  and 
in  the  tenements  aforefaid,  with  the  appurtenances,  and  it  is  grant* 
ed  to  him  returnable  here,  &c. 


Entry  of  final      [AFTER  the  award  of  the  writ  of  enquiry  go  on  as  follows]: 
Jadgnient,  with  ^^  ^jjj^jj  j^y  ^^^^5  ^gre  the  iaid  J.  by  his  attorney  aforcfaid, 

iill^ih^o^t^^^  }^  IhcrifF-of  the  (aid  county  of  Middlefex,  to  wit,  T.  H. 
of  the  plaintiffs  efquire  and  J.  S.  efquire,  now  returns  here  a  certain  inquifition 
after  the  writof  taken  befogs  him  at     ,  in  the  faid  county  of  Middlefex,  on  the 
r^^fi^li*^****'  day  of      ,  in  the  year  of,  &c.  the  now  king,  by  the  oath  of  twelve 
^^final  judg.  g^^^  and' lawful  men  of  his  bailiwick,  by  which  it  is  found  that 
the  faid  M-  and  J.  have  fuftained  damages  by  reafon  of  the  pre- 
mifes,  befides  their  cofts  and  charges  by  them  laid  out  about  their 
fuit  in  this  behalf,  to  two  hundred  and  four  pounds  fifteen  fbillings, 
and  for  thofe  cofts  and  charges  to  twenty  fliillings ;  and  there- 
upon  the  faid  J,  gives  the  court  here  to  underftand  and  be  in- 
formed that  the  faid  M.  fmce  the  laft  continuance  of  the  plea 
aforefaid,  and  before  this  day,  to  wit,  on  the  ,  in  the  ninth 

year,  &c.  at  Weftminfter  aforefaid  died  1  wherefore  it  is  con- 
fldered  by  the  court  here  that  there  be  no  further  proceedings  in 
this  plea  at  the  fuit  of  the  fame  M.and  thereupon  the  faid  J.  prays 
judgment  of  and  upon  the  premifes  aforefaid  i  it  is  therefore  con* 
iidered  in  and  by  the  court  here  that  the  faid  J.  do  recover 
againft  the  faid  R.  the  damages  aforefaid,  by  the  inquificion  afore- 
iaid  in  form  aforefaid  found  to  two  hundred  and  five  pounds  five 
(hillings,  and  alfo  nine  pounds  fifteen  (hillings  awarded  to  the 
faid  J.  and  with  his  affent  by  the  court  here  for  the  cofts  and 
charges  aforefaid  by  way  of  increafe,  which  faid  damages  amount 
in  the  whole  to  two  hundred  and  fifteen  pounds  i  and  the  faid  H« 
Mercy.  **  ^^  ^lercy,   &C. 

J"<*8"*^  ,^  AND  now  at  this  day,  that  is  to  fcy,  on  Monday  next  after 
the  reoord°u mS  '"  ^^^^  ^^^^  '^""»  which  day  was  given  by  the  faid  court  df 

apleaofm/rfV/Oui*  lord  the  king  now  here  for  the  faid  Charles  to  produce  the. 
record,  and  an  record  by  him  fo  above  in  pleading  allowed  before  our  faid  lord  the 
entry  of  the  fug.  |eing  comc  the  faid  James  by  his  faid  attorney,   and  the  faid 

geftjon  of    the         °  -  ' 

deacii  of  one  of  the  pUintiffi  before  indrlocutory  judgment* 

Charley 
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Charley  although  folemnly  demanded  in  open  court  to  appear  and 
t>ring  forth  the  faid  record^  coaieth  not,  nor  bringeth  forth' the 
(ame,  but  therein  wholly  maketh  default  i  and  thereupon  the  faid 
James  gives  the  court  here  to  underftand  and  be  informed  that  the 
faid  M.  fince  the  laft  continuance  of  the  plea  aforelaid,  and  beforft 
this  day)  to  wit,  on  ,  in  the  ninth  year,  &c.  at  Weftmin- 

fier  aforefaid  died ;  wherefore  it  is  confidcred  by  the  court  hero 
that  there  be  no  further  proceedings  in  this  plea  at  the  fuit  of  the 
iaid  M.  and  thereupon  the  faid  James  prays  judgment  of  and  upon 
the  premifes  aforefaid  >  wherefore  it  is  confidered  by  the  faid  court 
of  our  faid  lord  the  king  now  here  that  the  faid  James  ought  to 
recover  againft  the  faid  C.  liis  damages  fuftained  by  reafon  of  the 

Ere  miles ;  but  becaufe  the  faid  court  of  our  faid  lora  the  king  now 
ere  doth  not  know  what  damages  the  faid  James  hath  in  this  he^m 
half  fuftained,  therefore  the  flieriiF  of  the  faid  county  of  Mid- 
dlefex  is  commanded  that  by  the  oath  of  twelve  honeft  and  lawful 
men  of  his  bailiwick  he  diligently  enquire  what  damages  the  faid 
James  hath  fuftained,  as  well  by  renfoix  of  the  faid  Charles  not 
performing  the  feveral  promifes  and  undertakings  aforefaid  as  for 
his  cofts  and  charges  laid  out  by  him  about  his  fuit  in  this 
behalf;  and  that  the  faid  fheriflF  (hould  caufe  the  inquifition 
which  he  (hould  take  thereon  to  be  before  his  majefty  on  the  mor* 
row,  &c.  wherefoever  his  faid  majefty  fbould  then  be  in  England, 
under  his  feal  and  the  feals  of  thole  by  whofe  oaths  he  (hould  take 
fuch  inquidtion ;  at  which  day,  before  our  faid  lord  the  king  at 
Weftminfter,  cometh  the  faid  J.  by  bis  attorney  aforefaid,  and  the 
faid  (herifF,  namely,        efquire,  and  efquire,  'now  returns  a 

certain  inquifition  taken  before  him  at  ,  the,  ice,  at  Weft« 

minfter,  in  the  faid  county,  on  the,  5:c.  in  the  ninth  year,  &c.  by 
the  oaths  of  twelve  good  and  lawful  men  of  his  bailiwick,  by  which 
it  is  found  that  the  faid  James  hath  fullained  damages  by  reafon  of 
the  premifes,  befides  his  cofts  and  charges  by  him  about  his 
fuit  in  this  behalf  laid  out  to  pounds,  and  for  thofc  cofts  and 

charges  to  twenty-one  (hillings  y  therefore  it  is  confidered  that 
the  ^id  James  recover  againft  the  faid  Charles  his  damages  afore- 
faid CO  pounds,  by  the  inquiftiion  aforefaid  in  form  aforefaid 
found,  and  alfo  pounds  adjudged  by  the  court  here  to  the 
(aid  James  at  his  own  requeft  for  increafe  of  his  faid  cofts  and 
charges,  which  faid  damages  amount  in  the  whole  to  pounds^ 
and  the  aforefaidi  &c*  in  mercy,  &c. 

In  the  Common  Pleas,  Trinity  Term,  30.  Geo.  IIL 
LONDON,  to  wit.  Jofeph  Wallis  filed  his  bill  as  of  laft  Judgment dT-w 
Eafter  term  againft  James  Cleatorj  gentleman,  one  of  the  attor-  ^'"•Z*  ^?'  •"  *•. 
nies  of  the  court  of  our  lord  the  king  of  the  bench,  prcfent  here  ?™*Z?  P*.^* 
m  court  m  his  proper  perfon,  m  a  plea  of  trefpafs  on  the  cafe,  to  after  filing  a  bil 
which  faid  bill  the  (aid  James  Cleator  duly  appeared  in  his  proper  againft 
perfon  as  of  the  fame  Eafter  term  in  the  fame  court  here,  but  the  ^^re. 
laid  Jofeph  Wallis  doth  not  further  profecutc  the  fame  billi  there- 
fore 
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fore  it  is  conftdered  by  the  court  here  that  he  and  his  pledges  for 
the  profecution  be  in  mercy,  &c. ;  the  names  of  the  faid  pledges 
are  John  Doe  and  and  Richard  Roe ;  and  the  faid  James  is  frcm 
hence  and  for  ever  difcharged  without  a  day,  &c.:  ft  is  alfo  coa« 
fidered  that  the  faid  James  recover  againft  the  faid  Jofeph 
pounds,  by  the  difcretion  of  tho  juftices  of  the  court  of  the  lord  the 
king  of  the  bench  here,  according  to  the  form  of  the  ftatute  in 
fuch  cafe  made  and  provided,  at  his  requeft  adjudged  to  him  for 
his  cofts  and  charges  fuftained  by  him  about  bis  defence  in  this 
behalf,  &c. 


Judgment      in      THEREFORE  it  is  confidered  that  the  faid  John  Fuggle  reco- 

B.  R.  Inaffiimf'  yer  againft  the  faid  Elizabeth  and  Andrew  their  damages  afbretaid, 

•^  ^""^  h^°  ^y  *^^  }^^J  aforefaid,  in  form  aforefaid  afll-fled,  and  alfo  forty-four 

both  join  in  nIT  po^^ds  thirteen  (billings  for  his  c6fis  and  charges  aforefaid  to  the  faid 

0f.m/>/?h    borh  John  by  the  court  of  our  lord  the  king  now  here  adjudged  of  in- 

p)ca<i  fient  ad^  creafe,  with  his  aiTent,  which  faid  damages,  in  the  whole,  amount 

mmflrawti  and  (q  fixty-fevcn  pounds  ten  {hillings,  of  the  goods  and  chattels  which 

«<c«"r?'  aTd  "^^^^  ^^  ^^^  ^^^^  Thomas  Bolton  at  the  time  of  his  deceafe,  being 

ncvei  liadaffcts,  'H  the  hands  of  the  faid  Elizabeth  and  Andrew  to  be  adminiftered, 

upon  all  which  to  be  levied  if  they  have  fo  much  thereof  in  their  hands  to  be  ad- 

Wues  the  plain-  miniftered ;  and  if  they  have  not  fo  much  in  their  hands  to  be  ad- 

^^  ?^^^  *  miniftered,  then  the  faid  fum  of  twenty  pounds  feventeen  fhillings, 

*  parcel  of  the  faid  damages,  and  fo  as  aforefaid  affefled,  on  occafion 

of  the  non-performance  of  the  aforefaid  promifes  and  undertakings, 

to  be  levied  of  the  proper  goods  and  chattels  of  the  faid  Elizabeth ; 

and  the  fum  of  forty-fix  pounds  thirteen  (hillings,  refidueof  the 

faid  damages  (being  the  cods  and  charges  aforefaid),  to  be  levied 

of  the  proper  goods  and  chattels  of  the  faid  Elizabeth  and  Andrew; 

and  that  the  faid  Elizabeth  and  Andrew  arc  in  mercy,  &c. 


ViJi  I.  Ron.  Abr  93a.  5.  Com.  Dig.  3.  Danv.4o5*  6-ii.H.6.  37. b.  i.Rol. 
S09.  Went.  OiF  ef  £xcc,  c.  15.  Townf-  Abr.  932.  Cro»  Jac  647.671.  PaLn, 
licttd*s   i(l    Book   of  JudgmcmSj  22.     280.  3x4, 


Declaration     »n  XaTLOR,  WiDOW,  ExECUTRIX,7 ,  to   Wit.       And  the 

b?Ucroi^"of  ^^^'"^^  r^»^    ^^'y»     executrix   as 

executor  of  obii.  RosE  AND  HIS  ExECUTRi^.  J  aforefaid,  as  to  the  laid'  fum 
}ce,  againA  huf.  of  five  pounds,  which  the  faid  John  and  Sarah  have  above  ac- 
band  and  wife,  knowledged  to  have  in  the  hands  ot  the  faid  Sarah,  pray  judgment, 
exccutrix^fbr-  ^j^^  ^jj^^  jj^g  f^i^j  {^^  of  fjy^  pounds,  together  with  htr  damages 

SJior  •  plea*  ^f  reafon  of  the  detention  of  the  faid  five  pounds,  to  be  adjudged 
fltne  admiiiiftra-  tohcr,  &c.  *t  therefore  it  is  confidered  that  the  faid  Mary  recover 
vf'r;  rrplicarion,  againft  the  faid  John  and  Saran  the  faid  live  pounds  of  the  goods 
takingjudgment  and  chattels  which  belonged  to  the  faid  William  Rofe,  deccafed, 
fj.  ***•  iLt^f^^^  '^^^  ^^  f***^  J°^"  ^"^  vjarah,  executrix  as  aforefaid,  in  mercy, 
mi^jhmt^pr<ir' ^  *"^  **  ^^  ^^®  refiduc  of  the  faid  debt  above  demanded,  Lhc 
/gr^  faid  Mary,  ej^ccurrix  as  aforefaid,  fays,  that  (he,  by  rcaf<»n  of  any 

thing  above  alledged,  ought  not  \Q  be  preclud(^d  from  having  and 

Qfiainuin* 
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maintaining  her  aforefaid  afiion  thereof  againft  them  the  faid  John 
and  Sarah ;  becaufe  as  to  the  faid  plea  of  the  faid  J*  and  Sarah  above 
pleaded,  the  faid  Mary  fays»  that  on  the  day  of  exhibiting  of  the 
laid  Mary,  to  wit,  on  the  fixth  day  of  November,  in  the  year  of 
Our  Lord  1798,  the  {aid  Sarah  had  befides,  and  above  the  good) 
and  chattels  aforefaid,  to  the  value  of  the  faid  five  pounds,  divers 
goods  and  chattels  which  belonged  to  the  faid  William  Rofe  de- 
ceafed,  at  the  time  of  his  death,  in  the  hands  of  the  faid  Sarah  to 
be  adminiftered,  to  the  value  of  the  refidue  of  the  (aid  debc  above 
demanded,  whereby  the  faid  Sarah  might  have  fatisfied  the  faid 
Mary  thereof  to  wit,  at  London  aforeiaid,  in  the  parifh  and  ward 
aforefaid ;  and  this  the  faid  Mary  prays  may  be  enquired  of  by  the 
country ;  and  the  faid  John  and  Sarah  do  fo  likewife,  &c. ;  and  be- 
caufe it  is  convenient  that  there  be  but  one  taxation  of  damages  in 
this  behalf  if  judgment  Ibould  be  given  for  the  faid  Mary  for  (he 
refidue  of  the  laid  debt  above  demanded,  therefore  let  the  taxation 
of  damages  for  the  non-payment  of  the  faid  five  pounds  which  the 
iaid  John  and  Sarah  acknowledge  to  be  in  the  hands  of  the  faid 
Sarah,  ftay  until  the  iflue  aforefaid  between  the  parties  aforefaid  ' 
above  joined  be  tried  and  determined ;  and  to  try  that  ilTue  let  a 
jury  come  before  the  lord  the  king  at  Weftminfter,  on  next 
after  ,  and  who  neither,  &c*  to  recognize,  &c.  becaufe  as 
weU>  &c«  the  fame  day  is  given  to  the  parties  aforefaid  there,  Sec. 

Thomas  Barrow^ 

INTERROGATORIES. 

In  the  King's  BencTi. 
INTERROGATORIES  to  be  exhibited  for  the  examination  of  ^«*«r^«tori« 
Peter  Maxwell,  a  witnefs,  to  be  produced,  fworn,  and  ex- J^J!*^^*** 
amined  on  the  part  and  behalf  of  the  faid  Thomas  Eidred  and 
James  Stuart,  in  a  certain  caufe  depending,  wherein  the  faid 
Thomas  Eidred  and  James  Stuart  are  plaintiffs,  and  William 
Skinner  the  elder,    William  Skinner  the  younger,  and  Alice 
Skinner,  are  defendants,  before  the  lord  chief  juftice,  or  one 
other  of  the  juftices  of  his  majeily's  court  of  K.  B.  purfuant  to 
a  rule  of  the  faid  court,  made  on  Monday  next  after  five  weeks 
from  Eafler  day  in  the  thirty^fecond  year  of  the  reign  of  king 
George  the  Third. 

]ft.  Did  you  on  or  about  the  month  of  October  laft  belong  to  a  Firft. 
certain  (hip  or  veflel,  called  the  Adventure  ?  If  yea,  who  were  or  was 
the  owner  or  owners  thereof,  and  who  was  the  captain  a^d  com* 
mander  thereof?  And  of  what  number  did  the  crew  of  the  faid  fhip 
confift  ?  What  flation  or  office  did  you  hold  in  the  faid  (hip  i  Where 
was  the  faid  (hip  or  vefTel  at  that  time,  and  had  the  faid  (hip  any, 
and  what  cargo  on  board,  and  on  what  voyage  was  (he  bound? 
2d.  Did  the  faid  fhip  or  veffcl,  called  the  Adventure,  fail  and  pro-  S«^»%» 
ceed  upon  the  voyage  defcribed  in  your  anfwer  to  the  firft  inter- 
rogatory ?  If  yea,  when  did  (he  fo  fail  ?  And  had  (be  or  had  (be 
pot  the  aforefaid  cargo  on  board  at  the  time  of  her  failing,  and 
of  the  accident  which  afterwards  befcl  the  faid  (hip  ?  3d.  Did  Tiuidly. 

any 
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any  and  what  accident  befal  and  happen  to  the  (aid  flifp  or 
vefTel  and  cargo  in  and  during  the  aforeiaid  voyage  ?  If  yea,  de- 
fcribe  the  fame  particularly ;  and  if  the  fame  was  occafioned  by  any 
odier  fhfp  or  vefle)  running  foul  of  her  ?  Was  the  faid  accident 
occafioned  by  the  witfulnefs,  careleflhefs,  or  negle£t  of  the  mari- 
ners on  board  the  faid  ibip,  or  by  any  other,  and  what  means  ? 
Set  forth  die  fame  particularly  and  minutely,  and  your  reafons  ^or 
the  fame ;  and  defcribe  the  fituation  of  the  two  (hips  refpeAively, 
and  the  ftate  of  the  winds  at  that  time,  and  be  very  particular  in 
ilating  the  damages  fuftained  by  the  faid  (hip  and  cargo  $  fet  forth 
the  iame  and  all  that  you  know  refpe£ting  the  fame  at  large. 

W.  Baldwin. 


INTERROGATORIES  to  be  adminiftered  to  Thomas  Townf- 
hend,  a  witnefs,  to  be  produced,  fworn,  and  examined  on  the 
part  and  behalf  of  David  Campigne,  plaintifF,  againft  Chrifto- 
pher  Martino,  defendant,  before  ,  one  of  the  juftices  of 
his  majefty's  court  of  K.  B.  purfuant  to  a  rule  of  the  faid  court, 
made  on  next  next  after  ,  in  the  twenty-ninth  year  of 
the  rctgn  of  king  George  the  Third. 

Firit  Do  you  know  the  parties,  plaintiff  and  defendant,  in  the  title  of 

thefe  interrogatories  named,  or  either,  and  which  of  them  ?  And 
how  long  have  you  known  them,  or  either  of  them  refpe6Hvely 

SccMrf.  declare.     2dly,  Did  you,  or  did  you  not,  in  the  month  of  May 

2785,  or  at  any  other,  or  what  time,  and  how  long  before  or 
fince,  know  a  certain. ihip  or  veflel  called  the  Charming  Nancy? 
If  yea,  of  what  built  and  burthen  was  the  faid  Qiip  or  vefle),  Co 
what  port  did  (he  belong,  who  were  the  owner  or  owners  and 

TMrA  mailer  thereof,  and  where  did  they  feverally  refide  ?     3dly,  Did 

you  or  did  you  not  ever,  and  for  how  long,  ferve  on  board  the  faid 
ihip  or  veflel,  called  the  Charming  Nancy  i  If  yea,  in  what  ca- 
pacity, from  what  port,  upon  what  voyage,  or  when  in  particular 
did  you  firil  fet  fail,  and  up  to  what  time  did  you  continue  on  board 
ker,  in  what  condition  ;was  the  (M  (hip  or  veii'el  at  the  time  of  her 
fetting  (ail  upon  fuch  your  lail  voyage  on  board  her,  how  long  be- 
fore then,  in  what  manner,  and  at  what  expence  had  (he  been  re« 
paired  to  your  knowledge,  and  how  was  (lie  manned,  furniibed, 

fjpvfth.  and  provided  for  fuch  voyage  ?     4thly,  Was  or  was  not  any  ex- 

amination made  into  the  ilate  and  condition  of  fuch  (hip,  and  her 
litnefs  for  fuch  your  laft  voyage  on  boardLhcr,  at  any  and  what  time 
previous  to  fetting  fail  thereupon  ?  By  whom,  under  wbofc  orders, 
or  by  what  authority  (if  at  all)  was  fuch  examination  made,  and 
did  it  take  place  on  any  particular  occafion,  or  in  confequence  of 
any  general  ufage  of  the  port  from  whence  (be  failed,  or  how  othcr- 
■fUUi,  wife  ?     5thly,  Were  any,  and  what  goods  laden  on  board  the  (aid 

ihip  or  veflel  for  fuch  voyage,  or  other  wife  ?  Did  you  or  did  you 
not  at  any  time,  and  when,  take  any  or  what  account  or  notice  of 
fvich  goods,  or  any  of  tbein>  and  are  you  now  by  any  and  what  means 
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enabled  to  particularise  the  fame,  wheiH  where,  and  by  whom 
ivere  fuch  goods  feverally  laden  on  board  the  faid  (hip  or  veflel  i 
Had  you  or  had  you  not  any,  and  what  knowledge  of  the  refpec- 
five  <quantities  or  qualities  of  fuch  goods,  or  any  of  them  ?  And 
if  fo,  how  did  you  acquire  your  knowledge  thereof?  6tbly^  Did 
any,  or  what  lofs  or  accident  h^^ppen  to  the  faid  (hip  or  veflei  and 
goods,  and  to  either  of  them,  in  thecourfe  of  your  laft  voyage  on 
board  her,  orotherwife?  Ifyea,  when»  wherei  at  what  diflhancQ 
from  land  did  fuch  lofs  or  accident  happen,  how  was  the  fame  occa- 
fioncd,  and  what  were  the  confequences  thereof?  Set  forth  the 
matters  inquired  after  by  this  interrogatory  fully  and  at  large, 
ythly.  Look  upon  the  paper  writing  produced  and  read  to  you  at  Scventb* 
this  time,  and  your  examination  marked  with  the  letter  A.  pur- 
porting to  be  a  proteft,  and  fubfcribed  amongft  other  (ignatures 
thereto  with  the  letters  **  Thomas  Townfon,"  by  whom  were  fuch 
letters  written,  at  what  time  and  place,  and  for  what  purpofe  was 
liich  paper  writing  prepared  and  (igned,  as  you  know  or  believe  ? 
Did  you  or  did  you  not  at  any  time,  and  when,  fee  the  (ame  ilgn* 
ed,  or  in  any  other  way,  and  how  authenticated  by  fome,  and  what 
other  perfons  by  name  i  If  yea,  ftate  who  thofe  perfons  feverally 
were,  and  are  the  contents  of  fuch  paper  writing  true  or  falfe. 
[Set  forth  the  (ame  and  all  chat  you  know  refpeding  the  fame  at 
large.] 

* 

CLA1.K  ^    AND  as  to  die  faid  two  pounds  five  (hillings^the  faid  Acceptance  amA 
againft    >  Arthur  freely  accepts  and  takes  the  fame  out  of  court  fttisfaftion  «n- 
CoAFf  E«.)  here ;  therefore  as  to  that  fum  the  faid  Arthur  is  fatis-  ^^^^^'^^'^^ 
Bed,  and  the  faid  Francis  is  thereof  acquitted,  &c,;  and  to  try  the  moMs  ^^^um 
iOtie  above  joined  between  the  faid  parties  let  a  jury  thereupon  court, 
come  before  our  lord  the  king  at  Weftminfter,  on         next  after 
by  whom,  &c.  and  who  neither,  &c.  to  recognize,  &c.  be- 
cau(e  as  well,  &c«  the  (ame  day  is  given  to  the  faidparties  at  the 
fame  place. 

Before  the  Mayor  and  Aldermen,  in  the  chamber  of  the  Guildhall, 

in  the  city  of  London. 
SAMUEL  Bowring  and  Samuel  T  rifle,  by  William  Na(h  their  citytttadiintti^, 
attorney,  demand  of  RolTeter  Hoyle,  furviving  partner  of  John 
Small,  deceafed,  two  hundred  and  thirty-four  pounds  three  (hil« 
lings  and  elevenpence  of  lawful  money  of  Great  firitatn,  which  he 
owes  to  and  unjuftlydetains  from  the  (aid  plaintiffs;  for  that  whereas 
on  the  firft  of  Odober  in  the  twenty-eighth  year  of  the  reigh  of 
his  prefent  majefty  king  George  the  Third,  at  the  pari(h  of  Su 
Helen,  London,  for  and  in  conlideration  of  divers  fums  of  money 
before  that  time  due  and  owing  from  the  faid  Rofleter  Hoyle  and 
John  Small  to  the  faid  plaintiffs  in  the  lifetime  of  the  faid  John 
Smvli,  and  then  in  arrear  and  unpaid  to  the  faid  RofTeter  Hoyle 
and  John  Small,  granted  and  agreed  to  pay  to  the  (aid  plaintiffs  the 
faid  fum  of  two  hundred  and  thirty-four  pounds  three  (hillings  and 
elevenpence  where  and  when  the  faid'  R.  Hoyle  and  J.  Small  (hould 
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be  thereunto  requefted  ;  yet  the  faid  R.  Ha  (the  now  defendant) 
and  J.  Small,  or  either  of  them,  in  the  lifetime  of  the  faid  J*  Small, 
nor  the  faid  now  defendant  fince  the  death  of  the  faid  John  Small, 
(although  often  required)  have  not,  nor  hath  either  of  them  paid 
the  laid  two  hundred  and  thirty-four  pounds  three  (hillings  and 
elevenpence,  or  any  part  thereof,  n  the  faid  plaintiffs  or  either  of 
them,  to  the  damage  of  the laid  plaintiffs  of  twenty  fliillirfgs,  aod 
therefore  they  bring  their  liiit,  &c.    Pledges,  &c. 


Prcccft  of  It*      And  the  faid  plaintifFs  by  their  faid  attorney  pray  procefs  accord* 
tachment.         j^^g  ^^  ^j^^  cuftom,  &c.  and  it  is  granted,  &c,  and  thereupon  it  is 
commanded  by  the  court  to  Lcflocke Peacock,  one  of  the  feijeants 
at  mace  of  the  faid  court,  that  he,  according  to  the  cuftomof  the 
faid  city,  fummonby  good  fummoners  the  faid  defendant  to  appear 
here  in  this  court  to  anfwer  the  faid  plaintifB  in  the  plea  aforefaid* 
and  that  he  return  and  certify  what,  &c. ;  and  afterwards,  to  wit, 
at  the  fame  court,  the  faid  ferjeant  at  mace  returned  and  certified  to 
the  faid  court  according  to  the  cuftom,  &c.  that  the  faid  defendant 
had  nothing  within  the  faid  city  or  the  liberties  thereof,  whereby 
he  Can  be  uimmoned,  nor  was  to  be  found  within  the  (ame,  and 
at  the  fame  court  the  faid  defendant  was  folemnly  called,  and  did 
not  appear,  bat  made  default  \  and  now  at  this  fame  court  it  is  ai- 
ledged  by  the  faid  plaintiff's,  by  their  faid  attorney,  that  Samuel 
Chollett  owes  to  the  faid  Roueter  Hoyle,  furviving  partner  of 
J.  Small,  deceafed,  two  hundred  and  thirty-four  pounds  three 
(hillings  and  elevenpence,  in  monies  numbered,   as  the  proper 
monies  of  the  faid  defendant,  and  now  has  and  detains  the  fame  in 
bis  hands  and  cuftody ;  and  therefore  the  faid  plaintiffs  by  their  ikid 
attorney  pray  procefs,  according  to  the  cuftom,  &c.  to  attach  the 
faid  de^ndant  by  the  faid  two  hundred  and  thirty-four  pounds  three 
(hillings  and  elevenpence,  fo  being  in  the  hands  and  cuftody  of 
the  faid  Samuel  Chollett  as  aforefaid,  fo  that  the  defendant  may 
appear  in  this  court  here  to  be  holden,  &c.  to  anfwer  the  faid  plain- 
tiffs  in  the  plea  aforefaid,  whereupon  it  is  commanded  by  the  court 
to  the  faid  ferjeant  at  mace,  that  he,  according  to  the  cuftom, 
&c.  attach  thefaid  defendant  by  the  faid  two  hundred  and  thirty-four 
pounds  three  Ihillinss  and  elevenpence  fo  being  in  the  hands  arfti 
cuftody  of  the  faid  Samuel  Chollett  as  aforefaid,  and  the  (ame  in 
his  hands  and  cuftody  defend  and  keep,  fo  that  the  (aid  defendant 
may  appear  in  this  court  here  to  be  holden,  &c,  to  anfwer  the  faid 
plaintiffs  in  the  plea  aforefaid,  and  that  the  faid  ferjeant  at  mace 
return,  &c. ;  and  afterwards,  to  wit,  at  a  court  holden,  &c.  on 
Friday  the  (ixth  day  of  November  aforefaid,  the  laid  plaintiffis,  by 
their  (aid  attorney,  appear,  and  the  faid  ferjeant  at  mace  returned 
and  certified  to  the  fame  court  that  he  by  virtue  of  the  faid  precept, 
on  the  fifth  day  of  November,  between  the  hours  of  fimir  and  five 
in  the  afternoon,  had  attached  the  faid  defendant  by  the  faid  two 
hundre(|  and  thirty^four  pounds  three  (hillings  and  elevenpence  ^ 
being  in  the  bands  and  cuftody  of  the  faid  bamuel  Chollett,  and  the 
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fame  defended,  &c.  according  to  the  cuftom,  &€•  (o  that  the  faid 
defendant  might  appear  to  this  court  to  anCwer  thefaid  plaintiffs  in 
the  plea  af(*refaid ;  and  thereupon  the  faid  defendant  at  the  lame 
court  was  folemnly  called  and  did  not  appear,  but  made  a  firft  de* 
fault,  which  faid  firft  default  at  the  fame  court  is  recorded^  accord- 
ing to  the  cuftom,&c.  and  a  further  day  is  given  by  the  court  Co 
the  (aid  defendant  to  appear  at  the  next  court,  to  be  holdeni  &c« 
on  Saturday  the  feventh  day  of  November,  at  which  faid  next 
court,  holden,  &c.  the  faid  plaintiffs,'  by  their  faid  attorney,  ap- 
pear and  offer  themlelves  againft  the  faid  defendant  in  the  plea  afore- 
faid,  and  thereupon  at  the  fame  court  the  (aid  defendant  was  again 
folemnly  called  and  did  not  appear,  but  made  a  fecond  default^ 
which  laid  fecond  default  is  recorded,  &c.  fa  third  and  fourth  de- 
fault iimilaron  the  ninth  and  tenth  of  Nov.  J  which  faid  fourth  de-4tl^  Dc&uh. 
faults  is  recorded,  &c« ;  and  thereupon  afcer  the  faid  four  defaults 
recorded  by  the  court  againft  the  faid  defendant  in  the  plea  afore- 
faid,  according  to  the  cuftom^  &c.  tne  faid  plaintiffs,  by  their  faid 
attorney,  pray  procefs,  according  to  the  cuilom,  &c.  to  warn  the  ctmiaiccw**. 
faid  Samuel  Chollett,  thegarnifhee,  to  be  and  appear  in  this  court  ed, 
to  (hew  caufe,  &c. ;  whereupon  at  the  fame  court  holden,  &c,  it  is 
commanded  by  the  fame  court  to  the  faid  ferjeant  at  mace,  that  he, 
according  to  the  cuftom  of  the  city,  warn  and  make  known  to  the 
faid  garnifhee  to  be  and  appear  in  tnis  court  to  be  holden,  &c.  on 
Wednefday  the  eleventh  day  of  November  aforefaid,  to  fhew 
caufe,  &c.  why  the  faid  plaintiffs  ought  not  to  have  execution  of 
the  faid  two  hundred  and  thirty  four  poui^ds  three  (hillings  and 
elevenpence,  fo  attached  in  his  hands  and  cuftody  as  alorefaid^ 
and  that  the  (aid  ferjeant  at  mace  return  and  certify  at  the  lame 
court  what,  &c.  the  fame  day  is  given  by  the  faid  court  to  the  laid 
plaintiff's  to  be  there,  &c. ;  at  which  faid  court,  holden,  &c.  the 
(aid  plainti(Fs,  by  their  fdid  attorney,  appear,  and  the  faid  ferjeant 
at  mace  baih  returned  and  certified  to  the  faid  court  that  he,  by 
virtue  of  the  faid  precept  to  him  directed,  and  according  10  the 
cuftom,  &c,  had  warned  and  made  known  to  the  faid  garnifbee 
to  be  and  appear  at  this  fame  court  to  (hew  caufe,  &c.  as  above 
commanded  -,  and  thereupon,  at  this  fame  court  the  faid  garni(hee 
was  folemnly  called,  and  appears,  and  appoints  in  his  ftead  Thomas 
Emerfon  his  attorney. 

Before  the  Mayor  and  Aldermen  in  the  chamber  of  the  Guildhall 

of  the  city  of  London. 
AND   the  faid  Samuel  Chollett  the  garnifhee,    by  Thomas  ifi  Pici,      t^t, 
Emerfon  his  attorney,  on  the  twenty-third  day  of  November,  in  ^«^'« 
the  year  above  faid,  comes  and  fays  that  the  faid  plaintiff  ought 
not  to  have  execution  againft  him  of  the  faid  two  hundred  and 
thirty-four  pounds  three  (hillings    and  elevenpence  ia  monies 
numbered,  fo  attached  as  aforefaid,  or  of  any  part  thereof,  be- 
caufe  he  fays  that  at  the  time  of  the  making  the  faid  attachment  or 
at  any  time  fincej  he  had  not  owed  to  or  detained  fiom^  or  yet 
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lias,  owes  to,  or  detains  from  the  faid  Roflecor  Hoyle,  furvijfin^ 
partner  of  the  faid  John  Small  deceafed,  the  defendant  named  irr 
the  billy  originaly  and  attachment  aforefaid,  the  faid  two  hundred  and 
thirty-four  pounds  three  ihiliings  and  elevenpence,  or  any  part 
thereof  in  manner  and  form  as  the  faid  plaintiffs  by  their  bill,  ori* 
ginaU  and  attachment  aforefaid  have  above  fuppofed  ;  and  of  this 
sdPlea^ajadK  he  puts  himfclf  upon  the  country,  &c«    And  for  a  further  p^ea  in 
ment  recovered  this  behalf  the  (aid  Samuel  Chollctt  by  leave  of  the  court  here  to 
inthciainc  wurt  [^\f^  fo^  that  purpofe  granted  according  to  tht  form  of  the  ftatute 
^  the   uine  -^^  j^^^  ^^^  made  and  provided  fays,  that  the  faid  plaintiffs  ought 
not  to  have  execution  againft  him  of  the  (aid  two  hundred  and 
thirty-four  pounds  three  iliiliings  and  elevenpence  fo  attached  as 
aforefaid,  or  of  any  part  thereof,  becaufe  he  fays  that  the    faid 
plaintiff  heretofore,  to  wit,  on  the  fixth  day  of  Auguft,  in  the 
twenty-ninth  year  of  the  reign  of  his  prefenc  majefty,  at  a  court 
then  holden  before  the  mayor  and  alderman  of  the  city  of  Londony 
in  the  chamber  of  the  Guildhall  of  the  city  of  London,  according 
to  the  cuftom  of  the  faid  city,  affirmed  their  certain  bill  origiiul 
againft  the  faid  RofTeter  Hoyle,  as  fuch  furviving  partner  of  the 
^d  John  Small  deceafed,  in  a  plea  of  debt  upon  demand  for  two 
hundred  and  thirty-four  pounds  three  (hillings  and  elevenpence, 
and  then  and  there  found  pledges  to  profecute  the  faid  bifl   ori- 
ginal, and  fuch  proceedings  were  thereupon  had  in  the  faid  court 
before  the  faid  mayor  and  alderman  of  the  faid  city  in  the  cham- 
ber aforefaid,  according  to  the  cuftom  of  the  faid  city,  at  the 
prayer  of  the  faid  plaintiffs,  that  the  faid  Samuel  Chollett  was 
duly  warned  according  to  the  cuftom  aforefaid  to  be  and  appear  at 
a  court  to  be  holden  before  the  faid  ma]^r  and  alderman  on  Wed- 
nefday  the  eleventh  day  of  November,  in  the  year  afore(aid,  to 
ihew  caufe  why  t^^e  faid  plaintiffs  ought  not  to  have  execution  of 
the  fum  of  two  hundred  and  thirty-four  pounds  three  (hillings  and 
elevenpence  attached  in  his  hands  and  cuftoJy  as  the  proper  monies 
of  the  faid  Ro(reter  Hoyle,  as  fuch  furviving  partner  as  aforefaid, 
upon  and  by  virtue  of  the  bill  original  in  this  plea  mentioned : 
And  the  faid  Samuel  Chollett  further  fays,  that  having  duly  ap- 
peared at  the  faid  laft-mentioned  court  as  garnifhee  upon  the  bill, 
original,  and  attachment  aforefaid,  he  the  faid  Samuel  Chollett,  on 
the  third  day  of  Odober  now  laft  paft  pleaded,  that  at  the  time  of 
the  fnaking  the  faid  attachment,  or  at  any  time  fince,  he  had  not 
owed  to  or  detained  from  the  faid  RofTeter  Hoyle,  as  fuch  furviving 
partner  as  aforefaid  the  faid  fum  of  two  hundred  and  ihirtv-four 
pounds  three  (hillinjgs  and  elevenpence,  or  any  part  thereof,  and 
that  the  (aid  plaintiffs  having  joined  ittixc  upon  the  faid  pleaj  fuch 
proceedings  were  thereupon  duly  had  in  the  faid  court,  accordiif 
to  the  cuftom  of  the  faid  city,  that  iffue  fo  joined  afterwards,  to 
wit,  on  Wednefday  the  fourth  day  of  November  now  laft  paft  at 
a  court  then  holden  before  the  mayor  and  alderman  of  the  faid  city 
of  London,  in  the  chamber  of  the  Guildhall  of  the  (aid  city,  came 
on  to  be  and  was  tried  by  a  jury  duly  impanelled  and  fworo  for 
that  purpofe,  who  upon  their  oaths  found  a  vcrdift  for  the  faiM 
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Samuel  Chollett  upon  the  faid  iflue,  whereupon  it  was  confidered 
by  the  court  there  that  the  faid  plain tifFs  (hould  take  nothing  by 
their  bill,  original,  and  attachment  as  aforefaid,  but  that  the  faid  Sa- 
muel Chollett  Oiould  go  acquitted  thereof  without  day,  &c,  as 
by  the  record  of  the  proceedings  aforefaid  ftill  remaining  in  the 
faid  court  in  full  force  and  efFedl  may  more  fully  appear :  And 
the  faid  Samuel  Chollett  further  fays,  that  fince'the  time  of  his 
having  fo  pleaded  as  aforefaid  no  monies  whatfocver  have  come  to 
his  hands  or  cuftody,  the  property  of  the  faid  Roflcter  Hoyle,  as 
fuch  furviving  partner  as  aforefaid ;  and  this  he  is  ready  to  verify; 
wherefore  he  prays  judgment  if  the  faid  plaintiffs  ought  to  have 
execution  againft  him  of  the  faid  two  hundred  aud  thirty-four 
pounds  three  (hillings  and  elevenpence  (o  attached  as  aforefaid,  or 
any  part  thereof:  And  for  a  further  plea  in  this  behalf  the  faid  Sa-  3<*  PI«»»  that 
muel  Chollett  by  like  leave  of  the  court  here  to  him  for  this  pur- ^*'*"^*'!'  '"?" 
pofe  granted  according  to  the  form  of  the  ftatute  in  fuch  cafe  made  "^^  ^^  ^ 
and  provided  fays,  that  the  faid  plaintiffs  ought  not  to  have  exe- gainft gamiibtt. 
cution  againft  him  of  the  faid  two  hundred  and  thirty-four  pounds 
diree  (hillings  and  elevenpence  fo  attached  as  aforefaid,  or  of  any 
part  thereof,  becaufe  he  fays,  that  before  the  making  of  the  faid 
attachment,  to  wit,  on  the  fifth  of  November  in  the  thirtieth  year  of 
the  reign  of  his  prefent  majefty,  between  the  hours  of  eight  and 
nine  in  the  forenoon  of  the  fame  day,  the  iaid  R.  H.  by  the  name  of 
R.  H.  furviving  partner  of  John  Small,  deceafed,  at  a  court  then 
holden  before  the  mayor  and  aldermen  of  the  city  of  L.  in  the  ^  ^ 
chamber  of  the  Guildhall  of  the  city  of  London,  according  to  the 
cuftom  of  the  faid  city,  affirmed  a  certain  bill  original  againft  the 
faid  Samuel  Chollett,  at  the  fuit  of  him  the  faid  R.  H.  in  a  plea  of 
trefpafs  upon  the  cafe  to  his  damage  of  three  thoufand  pounds  of 
lawful  money  of  Great  Britain,  and  then  and  there  found  pledges 
to  profecute  his  faid  bill  original,  that  is  to  fay,  John  Doe  and 
Richard  Roe :  And  the  faid  Samud  Chollett  further  fays,  that 
the  faid  fum  of  two  hundred  and  thirty-four  pounds  three  (billings 
and  elevenpence  fo  attached  as  aforefaid,  in  part  of  the  faid  fum  of 
three  thouCmd  pounds,  for  which  the  faid  bill  original  was  affirm- 
ed againft  htm  at  the  fuit  of  the  faid  R.  Hoyle  as  aforefaid ;  and 
this  he  is  ready  to  verify;  wherefore  he  prays  judgment  if  the 
faid  plaintiff  ought  to  have  execution  againft  hinl  of  the  (aid  two 
hundred  and  thirty-four  pounds  three  (hillings  and  elevenpence  fo  ^ 
attached  in  his  hands  and  cuftody  as  aforefaid,  or  any  part  thereof. 

S.  MAa&YAT. 


DEMURRERS. 

0 

GoNSTON^     AND  the  faid  Robert,   by  A.  B.  his  attorney.  Demurrer. 
at  fuit  of  > comes  and  defends  the  force  and  Injury  when,  &c. 
K&AY.  >and  fays,  that  the  declaration  aforefaid  and  the  mat-^"^*  f?*"  *^^ 
tcrs  therein  contained  in  manner  and  form  as  the  fame  are  above  e^tiS^  Hi! 

Uff  TtnOf  and  relates  to  the  firft  day  of  term  of  that  term  twenty,  third  of  January,  whereat  caufra 
«f  action  btd  oot  accrued  befort  (he  tenth  of  February  fubfequent. 

VqU  X.  H  h  ftated 
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ftated  artd  fi^t  forth  are  not  fuffictcnt  in  law  for  the  faid  William 
to  have  his  afbrefaid  a^ion  thereof  maintained  againft  Urn,  airf 
that  he  the  faid  Robert  ia  not  under  any  neceiSty  nor  in  anywife 
bound  by  the  law  of  the  land  to  anfwer  the  (ame;  and  this  he  is 
ready  to  verify  i  wherefore  for  want  of  a  fufficient  declaration  ii 
'  this  Dehalf  he  prays  Judgment,  and  that  the  faid  William  may  be 
barred  from  having  nis  aforefaid  a£lion  thereof  maintained  againft 
bim  s  and  for  caufes  of  demurrer  in  law  the  (aid  Robert^  accord* 
ing  to  the  form  of  the  ftatute  in  fuch  cafe  made  and  provided,  lett 
down  and  (hews  to  the  court  here  the  caufes  foiloving»  that  it  to 
fiiy,  for  that  although  the  iaid  declaration  is  intituled  geoerallj 
of  Hilary  term  in  the  thirtieth  year  of  the  reign  of  his  prdent 
majefty,  which  refers  and  relates  to  the  firft  day  of  that  term, 
being  the  twenty- third  day  of  January  in  the  (ame  year,  y^  tb^ 
feveral  trefpafles  in  the  (aid  declaration  mendooed'  are  thereby 
alledged  to  have  been  committed  on  the  tenth  day  of  February 
in  that  year,  which  is  fubfequent  to  the  (aid  time  of  the  exhibiting  of 
the  declaration  of  the  (aid  William  againft  the  faid  Robert,  and  for 
that  it  appears  by  the  faid  declaration  that  the  pretended  caufe  of 
adion  therein  fpecified  had  not,  nor  bad  cither  of  them  accrued  to 
the  liiid  William  at  the  time  of  the  exhibiting  of  his  (sad  bill  in 
manner  aforefaid,  and  alfo  for  that  the  (aid  declaration  is  in  various 
other  refpe^  uncertain,  defedive,  and  informal,  &c 

Samuex.  Marryat* 


Trinity  Term,  29.  Geo.  IIL 

Demurrer,    tor  Archell  1      AND  for. cau(es  of  demurrer 

that  plaintiff  has  at/uit  of  >  in  law  according  to  the  form  of 

^^Vj^^j^^  Fisher,  Administratrix.  J  the  ftatute,  &c.  the  faid  Thomas 

trix,  but  docs  ^^  down  and  fbews  to  the  court  here  the  caufes  following,  that  is 

not  aUedge  that  to  fay,  for  that  although  the  faid  Ann  has  brought  this  aSion  is 

J.  F.  diedintcf.  adminiftratrtx  of  all  and  (tngular  the  goods  and  chattels,  rigbo 

*"?'    f\  ^  *"^  credits  which  were  of  the  faid  John  Fiflier,  deceafed,  at  die 

intoXaUon  WIS  ^*"**  of  his  death,  yet  Ihe  has  not  in  or  by  her  laid  declaration 

committed,   or  aill«4god  that  the  bid  John  Fiiber  died  inteftate,  or  (hewn  under 

at  what  time,  what  Other  circuipftiinces  adminiftration  thereof  was  granted  to 

or  at  what  place  ber,  and  for  that  it  is  not  in  or  by  the  faid  declaration  alledged  or 

fliewB  by  whom  fuch  adminiftration  was  committed  to  the  laid 

Ann,  or  that  the  fitme  was  committed  to  her  by  any  perfon  haWog 

authority  fo  to  do;  and  for  that  it  is  not  ftatcd  at  what  time  or  at 

what  place  fuch  adminiftration  was  granted ;  and  alfo  for  that  die 

faid  declaration  is  in  various  other  refpedls  uncertain,  infufficient, 

and  informal,  &c. 

Tbc  declaratioA  in  tbis  caufe  is  car-  amand,  the  defendant  mnft  plead  ii  mn^ 

tzitAy  objectionable  oo  at  Itaft  one  of  the  within  two  days  after  the  makiog  af  dK 

grounds  pointed  out  by  the  drmurrer ;  tf  aniiiidiiicaai  and  paymeats  of  coAi. 
the  plaiaUff  tftould  get  a  judge'a cider  {9  Sai^vai.  MAaavAf  • 

GEOROS 
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Trinity  Term,  ao.  Gee.  3.  r.  r 

GmrckWiisoh  2    ANDthefiudG.byA.B.hi.attorney,Srru™£ 
mfutiof  >cfiines  and  defends  the  wrung  and  injury  aiiedget  defend. 

Robert  Wilson.  ^  wbcni&c.  andfavs,  that  the  faiddeclaration  ant  to  be  in  cur« 
aforeiaidy  and  the  natters  therein  contained,  in  nianner  and  form  ^^i  of  ^^  ^e- 
aa  the  fame  are  above  ftated  and  let  fordi,  are  not  Aificieot  in  law  b^"*^^""^^; 
for  the  (aid  Robert  to  have  his  aferelaid  adion  thereof  maintained  ^^  ^  ^-^^^ 
againft  him,  and  that  he  the  (aid  George  is  not  under  any  necef-  of  what  writ  or 
ficy,  nor  in  any  wife  bound  by  the  law  of  the  land  to  aniwer  the  proceft  «i   he 
fame  \  and  this  he  is  ready  to  verify  \  wherefore  for  want  of  a  fuf-  ^***  ^  ^"^ 
ficient  declaratioQ  in  this  behalf  he  prays  judgment,  and  that  the      ** 
laid  Robert  may  be  barred  from  havine  his  aforefaid  aAion  thereof 
maintained  againft  him :  And  for  caufes  of  demurrer  in  law,  the . 
£uil  George^  according  to  the  form  of  die  ftatute  in  fach  cafe 
made  and  provided,  fets  down  and  (hews  to  the  court  here  the  ' 
cauies  following,  that  is  to  fay,  for  that  although  the  laid  Robert 
hath  declared  a^inft  the  faid  George,  as  being  in  the  cuftody  of 
the  Iberiff  of  the  county  of  Middlefex,  yet  the  laid  Robert  hath 
Slot  bv  his  fiiid  declaration  fliewn  by  virtue  of  what  writ  or  pro- 
eels  the  faid  George  was  in  the  cuftody  of  the  (aid  Iheriff  as  he 
ought  to  have  done,  neither  doth  it  by  the  laid  declaration  appear 
out  of  what  court  or  at  whofe  fuit  fuch  writ  or  procels  ifluedi  and 
alio  for  that  the  laid  declaration  is  in  various  other  refpeds  un« 
certain,  infufiicient,  and  informal^  £cc* 

The  aSt  of  WiUiamt  againft  WilkSf  thinK  it  clearly  maiDUiiijl>lt  upon  the 
t.  WnC  119  U  a  direct  aatbority  in  fap.  Aamte  4.  &  5.  W.  Se  M.  c  21.  inde- 
port  of  the  demunftr,  though  I  Ihou&d     pcndently  of  any  authortry* 


Hilary  Term,  30.  Geo.  IIL 
LONDON,  to  wit.     William  Cook  puts  in  bis  place  Samuel  Warrants     ftr 
Folkct  his  attorney  againft  Jofeph  Irifli.  as  executor  of  the  laft  P""^^^- 
will  and  teftament  of  John  Irifii,  deceafed,  in  a  plea  of  trefpafe 
upon  the  cafe. 

London,  to  wit.  The  faid  Jofeph  Irilb  puts  in  his  place  James  For  defeadaBC 
Kewland  his  attorney,  at  the  Xuit  of  the  faid  William  in  the  plea 
aforelaid. 

London,  to  wit.  Be  it  remembered  that  in  Eafter  term  laft  Memorandum. 
paft,  before  our  lord  the. king  at  Weftminfter,  came  William 
Cook,  by  Samuel  Folket  his  attorney,  and  brought  in  the  court 
of  our  faid  lord  the  kins;  then  there  his  bill  againft  Jofeph  Irilh, 
executor  of  the  laft  wiU  and  teftament  of  John  Irilb,  deceafed, 
being  in  the  cuftodv  of  the  marlhal  of  the  lord  the  king,  before  the 
king  himfelf,  of  a  plea  of  trefpafs  on  the  cafe  \  and  there  are  pledges 
for  the  profecution,  to  wit,  John  Qoe  and  Richard  Roe,  which 
&i4  bill  follows  in  the^  words,  to  wit     London,,  to  wit;  Wj]« 

H  h  %  liam 
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'iam  Cook  complains  againft  Jofeph  Irilh,  executor  of  the  laft 
will  and  teftament  of  John  IriQi,  deceafed,  being  in  the  cuftody 
of  the  marflial  of  the  Marflialfea  of  our  lord  the  now  king,  be- 
fore the  king  himfelf ;  for  that  whereas  the  faid  John  Irifli  in  his 
lifetime,  &c,  &c.  [Several  counts  on  an  indebitatus  affhrnpfit^ 
by  the  teftator  in  his  lifetime  to  the  plaintiff^  and  breach  m 
non-payment  of  the  money,  either  by  the  teftator  or  by  the  de- 
fendant after  his  death  as  his  executor.] 

And  now  at  this  day,  that  is  to  fay,  on  Saturday  next  after  eight 
days  of  St.  Hilary  in  this  fame  term,  until  which  day  the  laid 
Jofeph  had  leave  to  imparl  to  the  faid  bill,  and  then  to  anfwer  the 
fame,  &C.  as  well  the  faid  William  by  his  faid  attorney  as  the  faid 
Jofeph  by  J?mes  Newland  his  attorney,  do  came  before  our  lord 
the  king  at  Weftminfter,  and  the  faid  Jofeph  defends- the  wrong 
and  injury  when,  &c.  and  fays  that  the  faid  William  ought  not  to 
have  or  maintain  his  aforefaid  aflion  againft  him  the  faid  Jofeph ; 
becaufc  protefting  that  the  faid  John  J.  deceafed,  in  his  lifetime, 
did  not  make  any  fuch  will  or  teftament ;  neverthdefs  for  plea 
ih  this  behalf  the  faid  Jofeph  faith  that  he  was  not  nor  is  exe- 
cutor of  the  laft  will  and  ttftament  of  the  faid  John  J.  deceafed, 
nor  ever  adminiftered  any  goods  or  chattels  which  were  of  the  faid 
John  J.  deceafed  at  the  time  of  his  death,  as  executor  of  the  will  of 
the  faid  John  J.  deceafed,  after  the  death  of  the  faid  John  J,  de- 
ceafed, and  this  the  faid  Jofeph  is  ready  to  verify ;  wherefore  he 
prays  judgment  if  the  faid  William  ought  to  have  or  maintain  bis 
aforefaid  adtion  thereof  againft  him. 

H.  RUSSEL. 


PleMftcrimpar- 
lance,  protefting 
that  John  J.  did 
not  promifci  &c. 
that  he  defend- 
ant was  never 
executor. 


Replication,  afld      And  the  faid  William  fays,  that  he  by  reafon  of  any  thing  by  the 
iiiue,  faid  Jofeph  in  his  faid  plea  above  alledged,  ought  not  to  be  barred 

from  having  his  aforefaid  a£iion  thereof  maintained  againft  the  faid 
Jofeph  ;  becaufe  he  the  faid  William  fays,  that  the  faid  Jofeph^ 
as  executor  of  the  laft  will  and  teftament  of  the  faid  John  J.  af- 
ter the  death  of  the  faid  John  J,  did  adminifter  divers  goods  and 
chattels  which  were  of  the  faid  John  J.  at  the  time  of  his  death, 
to  wit,  at  L.  in  the  pari(h  and  ward  aforefaid;  and  this  the  faid 
William  prays  may  be  enquired  of  by  the  country,  and  the  faid 
Jofeph  doth  the  like ;  therefore  let  a  jury  come  before  our  lord  the 
Venire,  king  at  Weftminfter  on  Wcdncfday  next  after  from  the  day 

of  Eafter,  by  whom,  &c.  who  neither,  &c.  to  recognize,  &c.  be- 
caufe as  well,  &c.  the  fame  day  is  given  to  the  laid  parties  there, 
&c. 


Cojitlnuance. 


Afterwards  the  procefs  being  continued  between  the  parties 
aforefaid  of  the  plea  aforefaid,  by  the  jury  between  them  being 
refpited  before  our  lord  the  king  at  Weftminfter  until  Wednefday 
next  after  three  weeks  from  the  day  of  Eafter,  unlefs  the  king's 
right  trufty  and  well-beloved  Lloyd  lord  Kenvon,  his  majefty*$ 
chief  juftice  to  hold  pleas  before  the  king  himfelf,  (hall  firft  come 

oa 
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on  Tuefday,  the  twcnty-feventh  of  April,  at  the  Guildhall  of  the 
city  of  London,  according  to  the  form  of  the  (latute  in  fuch  cafe 
made  and  provided  for  default  of  the  jurors,  becaufe  none  of  them 
appear :  And  now  at  this  day,  that  is  to  fay,  on  the  faid  IVednef' 
day  next  after  three  weeks  from  the  day  of  Eafler  before  our  faid 
lord  the  king  at  Weftminfter,  come  the  parties  aforcfaid  by  their 
attornies  aforefaid,  and  the  faid  chief  juftice,  before  whom  the  faid 
ifliie  was  tried,  fends  him  the  record  before  him  had  in  thefe  words, 
to  wit :  Afterwards,  that  is  to  fay,  on  the  day  and  at  the  place  Poft««- 
within  mentioned,  before  the  right  honourable  Lloyd  lord  Ken- 
yon,  the  chief  juftice  within  >named,  Roger  Kenyon,  efquire,  be- 
ing aflbciated  unto  him  according  to  the  form  of  the  ftatute,  See. 
come  as  well  the  within-named  William  Cook  as  the  within-nam- 
ed J,  by  their  refpeftive  attornies  within  written ;  and  the  jurors 
of  the  jury  whereof  mention  is  within  made  being  impanelled 
and  drawn  by  ballot,  according  to  the  form  of  the  ftatute  in  fuch 
cafe  made  and  provided  and  called  over,  come,  and  to  fpeak  the 
truth  of  the  matters  within  contained  being  tried  and  fworn,  on 
their  oath  (ay,  that  the  within-named  Jofeph  J.  as  executor  of  the 
laft  will  and  teftament  of  the  within-named  John  J.  after  the  death 
of  the  faid  John  J,  did  adminiftei  divers  goods  and  chattels  which 
were  of  the  faid  John  J.  at  the  time  of  his  death,  in  manner  and 
form  as  the  faid  William  Cook  hath  within  in  replying  alledged, 
and  they  aflefs  the  damages  of  the  (aid  William  Cook  on  occaGon  ^ 
of  the  within  Contents,  befides  his  cofts  and  charges  by  him  ex- 
pended about  bis  fuit  in  this  behalf  to  right  pounds  eight  (hillings, 
and  for  tbofe  cofts  and  charges  to  forty  (hillings ;   therefore  it  is  Judgment fgned 
confidered  by  the  court  here  that  the  faid  William  Cook  recover  ^^'\  ^^  ^'^^ 
againft  the  (aid  Jofeph  J.  as  fuch  executor  as  aforefaid,  the  da-    '^^* 
mages  and  cofts  by  the  jury  in  form  a(refred,  and  alfo        pounds 
for  his  cofts  and  charges  by  the  faid  court  here  adjudged,  of  in- 
creafe  to  the  faid  William  Cook  with  his  aflfent,  which  faid  da« 
mages,  cofts,  and  charges,  amount  in  the  whole  to  pounds, 

to  be  levied  of  the  goods  and  chattels  which  were  of  the  faid  John  ^^^^^  tefmrU 
J.  deceafed,'at  the  time  of  his  death  in  the  hands  of  the  faid  Jofeph  ,,'^roII.   Abr. 
J.  to  be  adminiftered,  if  he  hath  fo  much  thereof  in  his  hands  to  ^30.  1.  \o,  aad 
be  adminiftered,  and  if  he  hath  not  fo  much  thereof  in  his  hands  to  933, 1.  at. 
be  adminiftered,  then  to  be  levied  of  the  proper  goods  and  chat- 
tels of  the  faid  Jofeph  J.  and  the  faid  Jofeph  J.  in  mercy,  &c.       Mercy. 

If  the  plaintiff  (hoold  htve  oocafion  to     ihould  p^Wue  the  language  of  the  judg- 
fne  out  execution,  1  think  that  it  ihould     ment* 
Uii  be  ki  the  common  foim,  but  that  it  $•  MAtaYA':^, 

Michaelmas  Term,  a6.  Geo.  Ill, 
LONDON,  to  wit.     Catherine  Symmonds  puts  in  Ijer  plaqe  Warr^ts     for 
William  Mills  her  attorney,  againft  Hannah  Woodward,  execu-  P***"^   * 
trix  of   the  laft  will   and    teftament  of    William  Woodward 
ber  late  hu(band^  deceafed)  of  a  plea  of  trefpafs  on  the  cafe« 

Hh  3  London, 
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Declaration. 


for  defendant;   London,   to  wtt.    The  iaid  Hannah    Woodward*  puts  in  h«r 
place  John  Barber  her  attorney,  at  the  futt  of  the  iaid  Catherine  of 

Memoranduin.  the  plea  aforefaid.  London,  to  wid  Be  it  remembered  diat  oq 
Monday  next  after  the  morrow  of  AU  Soulf  in  this  bam  tenn» 
before  our  lord  the  king  at  Weftminfter,  comes  Catherine  Sym- 
monds,  by  W,  M.  her  attorney,  and  brings  into  the  coart  of  the 
faid  lord  the  king,  before  king  himfelf  now  here,  her  certaia 
bill  againft  Hanmlh  W.  executrix  of  the  laft  will  and  tcfla- 
ment  of  W.  W.  her  late  hufband,  deceaied,  being  of  a  pka  of 
trefpafs  on  the  cafe ;  and  there  arc  pledges  for  the  pcofecutioo^  t^ 
wit,  J.  D.  and  J.  R.  which  iaid  bi|l  fblknfs  in  thefe  words,  to  wit, 
London,  to  wit.  Catherine  S.  complains  of  H.  W.  exccocris 
of  the  laft  will  and  teftament  of  William  W.  her  late  hufbaadt 
deceafed,  being,  &c. ;  for  that  whereas  the  did  William  W.  lA 
his  lifetime,  to  wit,  on  the  firtl  of  December  if  8i,  at  L*  afore- 
faid,  in  the  pari(h,  &c.  was  mckbtcd  to  the  (aio  Catherine  in  the 
fum  of  one  hundred  and  ninety*eight  pounds  fifteen  ibiUiogsof  law* 
ful,  &c.  for  divers  goods,  wares,  and  merchandizes  by  the  faid  G» 
before  that  time  fold  and  delivered  to  the  faid  W.  W.  at  his  fpecial 
inftance  and  requeft,  and  being  fo  indebted,  he  the  faid  W,  W.  in 
his  lifetime,  in  confideration  hereof  afterwards,  to  wit,  on  the 
fame,  &c.  againft,  &c.  [Second  Count,  for  one  hundred  and  nine- 
ty-ei^irht  pounds  fifteen  (billings  for  money  lent  by  plaintiflF  to  teC» 
**tator] ;  yet  the  (aid  William  W.  in  his  lifocime,  and  the  (aid  ~~ 
nah,  executrix  as  aforefaid  fince  his  death,  not  rmrding  the 
feveral  promifes  and  undertakings  fo  made  by  the  (aid  WilliamW. 
in  his  lifetime  as  afore(aid,  but  contriving  and  fraudulently  in* 
tending  craftily  and  fubtilly  to  deceive  and  defraud  the  (aid  Caibe* 
rine  in  this  behalf,  have  not,  nor  hath,  either  ol  them,  although 
often  requefted,  paid  the  faid  ftveral  fums  of  money  or  eilher  of 
them,  or  any  part  thereof  to  the  faid  C.  but  to  pay  the  (ame  or  any 
part  diereof  to  the  faid  C.  the  (aid  W.  W.  in  his  lifetime,  and  the 
(aid  Hannah,  executrix  as  aforefaid  fince  his  death,  have,  and  each 
of  them  hath  hitherto  wholly  refufed,  and  the  faid  H.  executrix, 
fiiU  reftifes,  to  the  damase  of  the  (aid  C*  of  one  hundred  and  nine- 
ty-eight pounds  fifteen  killings,  and  therefore  (be  brings  fuit,  bcc 


Plea,  ptrnt 


And  the  (aid  Hannah,  by  J.  B.  comes  and  defends  the  wrong 
and  injury  when,  &c.  and  (ays  that  (he  cannot  deny  the  Cud  adioQ 
of  the  faid  C.  nor  but  th^  the  frid  William  W.  in  his  lifetioM, 
did  undertake  and  promife  in  manner  and  form  as  the  (aid  C.  hath 
above  thereof  complained  againft  her,  nor  bnt  that  the  faid  Ca* 
therine  hath  fuftatoed  damage  by  reafon  of  the  non-perfonnance 
of  his  faid  promifes  and  undertakings  to  one  hundred  and  ninety- 
eight  pounds  fifteen  (hillings,  as  the  (aid  Catherine  hath  above  in 
her  declaration  alledged  -,  neverthelefs  the  (aid  Hannah  faith  that 
the  faid  C.  ought  not  to  have  or  maintain  her  aforefaid  aSion 
thereof  againft  her  to  recover  her  (aid  damages,  except  as  to  the 

goods 
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^oods  and  chattels  which  were  of  the  faid  William  W.  at  thd 
time  of  his  death  to  the  value  of  fifty  (hillings ;  becaufe  (he  faith, 
that  (he  has  fally  adminiftered  all  and  fingular  the  goods  and 
chattels  which*  were  of  the  faid  William  W.  at  the  time  of  his 
death,  and  which  hare  ever  come  to  the  haiids  of  her  the  faid 
Haniiah  to  be  adminiftered,  except  goods  and  chattels  to  the  valutf 
of  fifty  (hillings,  and  that  (he  hath  not,  nor  on  the  day  of  exhibit-  ' 
ing  the  bill  of  the  (aid  C.  nor  at  any  time  fince  had  any  goods  or 
chattels  which  were  of  the  faid  William  W.  at  the  time  of  his 
death  in  her  hands  to  be  adminiftered,  except  the  faid  goods  and 
chattels  to  the  value  of  fifty  (hillings  aforefaid ;  and  this  the  faid 
Hannah  is  ready  to  verify  i  wherefore  (he  prays  judgment  if  the 
laid  C«  ought  to  have  or  maintain  her  aforefaid  aSion  thereof 
agatnft  her  to  recover  damages  aforefaid,  except  as  to  the  goods 
and  chattels  to  the  value  of  fifty  (hilllings,  &c. 

And  hereupon  forafmuch  as  the  faid  Hannah  hath  not  denied  the  R«piicatioo, 
iaid  a£tion  of  the  faid  Catherine,  nor  but  that  the  faid  William  W»  praying    judi;. 
in  his  lifetime  did  undertake  and  promife  io  manner  and  form  as  '"^"^  ^  ^^^^> 
the  faid  C.  hath  above  thereof  complained  againft  her,  nor  but?"'***'^'^^^ 
that  the  faid  C.  hath  fuftained  damages  by  reafon  of  the  non-per-^ 
formance  of  the  faid  promifes  and  undertakings  in  the  faid  decla«- 
ration  mentioned  to  one  hundred  and  ninety-eight  pounds  fifteen 
ffaflltngs,  but  hath  admitted  the  fame  to  be  true,  and  hath  above 
acknowledged  that  (he  hath  goods  and  chattels  which  were  of  the 
faid  W.  W.  at  the  time  of  his  death  in  her  hands  to  be  adminiftered 
to  the  value  of  fifty  (hillings ;  and  forafmuch  as  the  faid  C  doth 
not  deny  but  that  the  faid  Hannah  hath  not,  nor  on  the  day  of  the 
exhibiting  of  the  bill  of  the  (aid  C.  nor  at  any  time  fince  had  any 
goods  and  chattels  which  were  of  the  faid  W.  W.  at  the  time  of 
bis  death  in  her  hands  to  bs  adminiftered,  except  the  faid  goods 
and  chattels  to  the  value  of  fifty  (hillings  as  aforefaid,  (he  faid  C* ' 
prays  judgment  and  her  damages  aforefaid  in  form  aforefaid  ac- 
knowledged againft  the  faid  Hannah,  executrix  as  aforefaid,   that 
is  to  fay^  fifty  (hillings,  part  thereof  to  be  levied  of  the  goods  and 
chattels  fo  remaining  in  the  hands  of  the  faid  Hannah  to  be  admi- 
niftered as  aforcUidi  and  the  refidue  of  the  fame  damages  to  be  Ie« 
vied  of  the  gdods  and  chattels  which  were  of  the  faid  W.  W.  at  the 
time  of  his  death,  and  which  (hall  hereafter  come  to  the  hands  of 
the  (aid  Hannah  to  beadminift6red,together  with  her  cofts  andcharges 
by  her  about  her  Tuit  in  this  behalf  expended,  to  be  adjudged  to  her, 
&c, ;  therefore  it  is  confidered  by  thtf  faid  court  here  that  the  feid  Jw<'pn«it  fiTn- 
C.  recover  againft  the  faid  Hartnah  her  damages  aforefaid  to  one***  ^°^*  '^^S* 
hundred  and  ninety-eight  pounds  fifteen  (hillings  in  form  aforefiiid 
acknowledgfid,  that  is  to  fay,  fifty  (hillings  paru  thereof  to  be 
levied  of  tne  goods  and  chattels  fo  remaining  in  her  hands  to  he 
adminiftered,  and  the  refidue  of  the  faid  daifn^es  to  be  leviedof  the 
goods  and  chattcU  which  were  of  the  (aid  W.  W.  at  the  time  of 
his  death,  and  which  (ball  hereafter  cdkne  to  the  bauids  of  ihd  (aid 
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Hannah  to  be  adminiftered,  and  alfo  fix  pounds  for  her  cofts  and 
'charges  by  her  about  her  fuit  in  this  behalf  expended  by  the  court 
of  our  faid  lord  the  king  now  here,  adjudged  to  the  faid  C.  with 
her  aflent,  to  be  levied  of  the  goods  and  chattels  which  were  of 
the  faid  W,  W.  at  the  time  of  his  death  in  the  hands  of  the  (aid 
Hannah  to  be  adminiflered,  if  flie  hath  fo  much  thereof  in  her 
hands  to  be  adnr^iniftered,  and  if  ihe  hath  not  fo  much  in  her  bands 
to  be  adminiftered,  then  the  faid  cods  and  charges  to  be  levied 
of  the  proper  goods  and  chattels  of  the  faid  Hannah ;  and  the  faid 
Hannah  in  mercyi  Sec.  S.  Mareyat. 


The  above  judgment  Mi-as  confcfTcd 
by  the  executiix  ptnJing  an  advcrie 
a^ion  againft  her  at  the  Tuitof  a  Mrs. 
Skuci,  in  order  t«  give  her  a  preference 
to  the  demand  o^  the  plninrlft*  Mrs. 
Woodward,  by  j)icading  her  judgment 
to  Skntr's  afliun.    Tlic  judgment  was 
regularly  docketed  as  for  one  hundred 
and  ninety-eight  pounds  fifteen  fliil- 
Mngi  damages,  and  fix  pounds  cofts , 
although  the 'roll  was  not  carried  in 
but  by  a  mi  (lake  of  the  ferjeant,  who 
drew  the  pleas  to  the  adverk  action,  or 
of  the  attorney  in  filling  up  the  blanks 
in  the  ferjeant's  draft  it  was  pleaded  as 
a  judgment  for  fix  pounds  only.    The 
executrix  having  alfo  pleaded  the  ge- 
neral iiTiie  to  Skutt's  a^lion,  he  took 
judgment  of  future  affets  after  fatisfa^? 
tion  of  the  judgment  pleaded,  and  hav- 
ing proceeded  to  trial  on  the  general 
iflue  obtained  a  verd)6l  thereon.     In 
the  year  1789,  the  executrix  having 
poiTcfred    affets     fufHcient    to    fatis- 
iy  the  iix  pounds,   and  alfo  the  da- 
mages recovered   by  Skutt  (though 
not  fufficient  for  the  one  hundiQd  and 
ninety- tight  pounds  fifteen  lliillings], 
Skutt  brought  a  fecund  action  on  the 
iirit  recovery,  fuggefting  a  devafta^ 
«>/,  until  the  which  time  the  miitake 
in  the  plea  had  never  been  difcovered, 
and  it  is  therefore  become  a  material 
aucfiion  whether  the  confequence  uf 
iuch  miftake  to  the  executrix  conld 
then  be  obviated. 

Ofinxon.  ^yith  regard  to  enter- 
ing the  proceedings  on  the  roll  now, 
I  do  not  f.e  any  particular  purpofe  it 
IS  toanfwer,  unlefs  it  be  that  of  Mrs. 
Symmons's  pcr(onal  fecurity  agaifift 
Mrs,  Woodward  ,  for  1  fhould  think 
the  entry  in  the  b<)ok  at  the  judgment 
ofHce  would  be  a  fufficient  document 
to  authorize  the  coun  of  common  pleas 
to  amend  the  pleadings  in  the  a^ion 


at  the  fuit  of  Mrs.  SIcutt,  if  they  are 
difpofed  to  allow  of  the  amendniem. 
I  have,  however,  very  little  hopes  of 
the  court  giving  fuch  indulgence  as  it 
ft  en  IS  from  the  report  of  the  cafe  cC 
Robinion  and  R«iley,  x.  Burr.  316. 
and  the  quotation  of  it  in  x.  Tom. 
Kep.  783,   that  the  couns  will  not 
amend  pleadings  with  all  the  ads  of 
the  parties  themfelves  after  iiial.    la 
the  cafe  of  Boniface  and  Walker,  a. 
T.  Rep.  xa6.     an  amendmeat  was 
indeed  allowed  after  verdict,  but  dirre 
it  was  done  on  occafion  of  the  ver- 
didt  being  fet  afide.    At    any  nte« 
the  amendment  lierc  can  be  only  on  tbe 
terms  of  paying  Skutt' s  colU  at  the 
time  of  pleading  in  the  aiflion  at  hts 
fuit,  becaufe  he  has  proceeded  to  fub- 
flantiate  his  demand  by  a  trial,  on  ac- 
count of  there  appearing  upon  the  plea 
cxf  this  judgment  to  be  a  charge  of 
only  fix  pounds  on  the  ajfets,  and  be 
probably  would  not  hare  thought  it 
worth  his  while  to  have  been  at  the  ex- 
pence  of  the  trial,  had  a  prior  judg- 
ment to  the  amount  of   above  two 
hundred  pounds  been  pleaded.    The 
aflBdavits  In  fupport  ot  the  intended 
motion  10  amend  fhould  flate  if  tbe 
fa6ts  are  (0^  that  Mi  s.  Symmons*s  is 
a  bona  fide  debt,  that  her  judgment  was 
in  fa6t   figned  for  one   hundred  and 
nincty*eight  pounds  fifteen  fliillingH 
befides  fix  pounds  cofts,  and  io  enter- 
ed in  the  books  at  the  judgment  office ) 
that  Woodward*s  effects  are  not  fuft- 
cicnt  to  fatisfy  fuch  judgment  \  that 
the  fubftitution  of  the  one  fum  for  the 
other  in  the  plea  to  the  firtl  afiiOn  at 
the  fuit  of  Skutt,  was  a  miliakeof  the 
attorney^  then  concerned ^  who  is  fince 
dead,  infolvent,  and  that  tbe  miftake 
%was  not  difcovered  until  the  dtlivery 
of  the  declaration  in  the  prcfent  «&ion, 
fuggefting  a  dima^oFvit. 

%,  Mar  IT  AT* 
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GEORGE   the  Third,   hy   the '  grace  of  God,    of  Great 
Britain,  France,   and  Ireland,  king,  defender  of  the  faith,  and 
fo  forth,  to  the  recorder,  bailiffs,  and  capital  juftices  of  the  town 
or  borough  of  Ludlow,  in  the  county  of  Salop,  greeting:     We  Ctrttoran  to  hxm^ 
being  willing, for  certain  caufes  to  be  certified  of  a  certain  plaint ^^^y''j^ 
in   our  court  before  you   levied  or  afErmed  againft  A,  M.  at^r^ig^^j/, 
the  fuit  of  H.  F.  on  the  deoiife  of  J.  P*  in  a  certain  plea  of  tref« 
pafs  and  ejeflment  of  farm,  command  you  and  every  of  you  that 
you  fend  the  (aid  plaint^  together  with  all  things  touching  the 
fame,  by  whatfoever  names  the  parties  may  be  called  therein  be- 
fore us  at  Weftminfter  on  next  after  ,  fo  fully  and  en- 
tirely as  it  remains  before  you  or  any  of  you,    together  with 
this  writ,  that  we  may  further  do  thereupon  what  (hall  feem  right 
to  be  done.     Witnefs  Lloyd  Lord  Kenyon,  at  Weftminfter,  the 
day  of        ,  in  the  thirty»fecond  year  of  our  reign  1792* 

Thef.  Br,  68.  Off.  Br.  40. 


GEORGE   the  Third,    &c.   to  the  keepers  of  our  peace,  c^r/iVif^i  to  jof. 
and  to  our  juftices  afSgned  to  hear  and  determine  divers  felonies,  ciccA  of  thepeace 
trefpaffes,  and  other  mifdemeanors  committed  within  our  county^^''^"*®^^*'**^ 
of  Dorfet,  and  to  every  of  them,  greeting :     We  being  willing      "^'^ 
for  certain  reafons  that  all  and  ftngular  inditftmeiits  of  whatfoever 
trefpafles,  contempts,  and  aftaults  whereof  W,£.  is  indi£led  before 
you  (as  it  is  faid)  be  determined  before  us  and  not  elfewhere,  do 
command  you  and  every  of  you  that  you  or  one  of  you  do  fend 
under  your  feals  or  the  feal  of  one  of  you  before  us  at  Weftminfter, 
immediately  after  the  receipt  of  this  our  writ,  all  and  Angular  the 
faid  indictments,  with  all  things  touching  the  fame,  by  whatfoever 
name  the  faid  W.  £.  is  called  in  the  fame,  together  with  this  our 
writ,  that  we  may  farther  caufe  to  be  done  therein  what  of  right, 
and  according  to  the  cuftom  of  England,  we  fhall  fee  fit  to  be 
done.     Witnefs, '&c. 

By  the  Court, 

Burrow* 
At  the  inftance  of  the  profecutor. 

By  rule  of  Court. 

[The  execution  of  this  writ  appears  in  tho  fchedule  to  the  fame 

writ  annexed.] 

DORSETSHIRE.  I  Richard  Brodrippe,  Efq.  one  of  theRct««. 
keepers  of  the  peace,  and  juftice  of  our  lord  the  king  affigned  to 
keep  the  peace  within  the  faid  county,  and  alfo  to  hear  aiid  de- 
termme  divers  felonies,  trefpaffes,  and  other  mifdemeanors  in  the 
fame  county  committed  by  virtue  of  the  writ  to  me  delivered,  do 
under  my  feal  certify  unto  his  majefty  in  his  court  of  King*s  Bench 
the  indiAment  of  which  mention  is  made  in  the  fame  writ,  toge- 
ther with  all  matters  touching  the  fame  indidlment.  In  wit- 
nefs whereof  I  the  faid  R.  B.  have  to  thefe  prefents  fet  my  feaU 
Given  at  Dorchefter,  in  the  faid  county,  the  twenty  fecond  day 

of 
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of  February,  in  the  ninth  year  of  the  reign  of  our  foveFei^n  lord 
George  the  Third,  by  the  grace  of  God,  of  Great  Britain,  France, 
2nd  Irelanc,  kin^,  defender  of  the  faith^  and  fo  forth,  and  in  the 
year  of  our  Lord  1769, 


u'r-t  of  fum-  GEORGE  the  Third,  by  the  grace  of  God,  of  Great  Britain, 
fnonsagiinft  a  France,  and  Ireland,  king,  defender  of  th<i  faith,  &c.  to  the 
peer.  SherifFof  Middlefex,  greeting :  We  command  you,  that  you  caose 

to  be  fummoned  W.  H.  duke  of  (having  privilege  of  par- 

liament),  that  he  be  before  us  on  next  after  of  St.  Hilarv^  to 
anfwcr  to  Peter  N.  in  a  plea  of  trefpafs  and  criminal  converution 
with  the  wife  of  the  faid  Peter,  to  his  damage  of  ten  thou&od 
pounds,  as  he  (hall  be  able  reasonably  to  (hew  that  he  ought  to 
anfwer  therein ;  and  have  there  then  this  writ.  Witnefs  Lloyd 
lord  Kenyon,  at  Weilminficri    the  day  of        »  in  thirtieth 

year  of  our  reign. 


Frmti^4 


Writ  of  Summons  for  Peter  N.agafnft  Wi  H«  duke  of     (baT- 
ing  privilege  of  parliament). 


Return  on 


next  after 


A  fhalknge  to     AND  now  at  this  day^  that  is  to  fay,  on  Monday  the  feren- 

the  array  of  a  teenth  day  of  Auguft,  in  the  fifteenth  year  of  the  reign  of  our 

JU17,  with  a  d«.  fovereign  lord  the  prefent  king  come  as  well  the  faid  Samuel,  lord 

T^i^^^  biihop  of  Cbefter,  plaintiff,  by  bis  attorney,  as  the  iaid  Ifiuc 

joinder  to  fuch  Walker,  &c.  &c.  defendanu,  by  their  attorney  afbrefaid,  and  the 

itmarrrr.         jurors  aforcfaid  empanelled  and  demanded  come,  and  thereupon  the 

aforefaid  J.  W.  &c.  &cc.  defendants,  by  A.  B.  their  attorney,  do 

challenge  the  array  of  the  panel  atbrefaid,  becaufe  they  fay,  that 

the  fiud  Samuel  lord  bifhop  of  Chefter,  the  plaintiff  is,  and  at  the 

time  of  arraying  the  panel  aforcfaid,  was  one  of  the  peers  of  the 

realm  of  Great  Britain,  having  a  voice  and  place  in  evtvy  parlta« 

tnent  of  Great  Britain,  and  that  the  array  of  the  panel  auforeUid, 

was  arrayed  by  R.  D.  efquirr,  (heriffof  the  county  of  Lancafter, 

no  kni<;ht  neing  named  and  returned  on  the  (ame  panel  of  Hot 

array  aforefaid,  as  ought  to  have  been  done  according  to  the  law 

of  the  realm  ;  and  this  they  are  ready  to  verify ;  wherefore  they 

pra}  judgment  and  that  the  fame  panel  may  be  quafhed,  &c. 

D.  Poout. 

Demurrer  to  the  And  the  faid  Sam^uel,  bifbop  of  Chefter,  by  A.  B.  his  attorney, 
at>tYe  chiikngc.  {^ith,  that  the  faid  challenge  of  the  faid  defendants  to  the  array 
of  the  panel  aforefaid  is  not  fufficient  in  law  to  qua(h  the  (aid 
array  of  the  panel  aforefaid ;  and  that  there  is  no  neceffity  for 
him,  nor  is  be  obliged  by  the  law  of  the  land  of  this  part  oJP  the 
kingdom  of  Great  Britain  called  England^  to  anfwer  to  the  laid 
challenge  in  manner  and  form  as  h  is  above  alledged ;  and  this  be 

is 
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I  ready  to  verify  s  wherefore  he  prays  judgment,  and  that  the 
rray  of  the  faid  panel  may  be  affirmed,  oec« 

E«  Gibson. 

And  the  faid  J»  W.  &c.  &c.  Cnce  that  thteyhave  above  alledg-  joinier  tb  tb« 
ed  fufficient  matter  in  law  in  the  (aid  challenge  by  them  above  i^<^  demurrer. 
siade  to  the  array  of  the  panel  aforeCiid  to  quam  the  array  of'  the 
Sud  panels  which  thev  are  ready  to  verify ;  which  (aid  matter  the 
&td  Samuel,  lord  bi(nop  of  Chefter,  does  not  deny  nor  in  any 
avuiner  anfwer  thereto,  they  as  before  pray  judgment,  and  that 
the  array  of  the  laid  panel  may  be  quafhed,  &c. 

D.  Poole. 


AND  the  faid  defendants,  by  A.  B.  their  attorney,  come^  and  Demurrer  te  m 
having  heard  the  faid  indidment  fay,  that  our  faid  lord  the  king  indidmenc. 
ouehc  not  any  further  to  impeach  them  the  (aid  defendants  on  oc* 
cauon  of  the  premifes  whereof  they  are  by  the  faid  indidment  ac- 
cufed,  becaufe  they  (ay,  that  the  faid  indidment,  and  the  matter 
ifaerein  contained*  are  not  fufficient  in  law  to  compel  them  the 
(aid  defendants  to  anfwer  thereto  j  and  that  no  procefs  upon  the 
£ud  indidment  ought  by  the  law  be  made  againft  them  the  faid 
defendants  j  and  this  they  are  ready  to  verify  $  wherefore  they 
pray  the  judgment  of  the  court  here,  and  that  they  may  be  dif- 
mifled  and  difcbarged  from  the  (aid  indidment.        V.  LA.W£i« 


AND  now,  that  is  to  (ay^  on  Tuefday  next  after  three  weeks  Demurrer  to  am 
of  die  day  of  St»  Michael,  in  this  fame  term,  before  our  (aid  lord  iodiament     iii 
the  king  at  Weftminfter,cometh  the  (aid  defendant,  by  A,  B.  his  ^^^J^/^  ^I 
attorney,  and  having  heard  the  indiAment  (he  (aith,  that  (be  did  ^^  "judgmeoc 
not  think  that  our  (aid  lord  the  king  ought  any  further  to  impeach  where  he  had 
or  trouble  her  the  faid  defendant  any  rarther  on  occafion  of  the  made    an  end 
premifes  aforcfaid,  becaufe  (he  (kith  that  the  faid  indidment,  and  ^^^^  the  profe. 
the  matters  therein  contained,  are  not  fufficient  in  law,  and  that  ^*'^* 
(he  need  not,  nor  is  (he  bound  by  the  law  of  the  land  to  anfwer 
thereto;  wherefore  for  the  infufficiency  thereof  (he  prays  judg* 
ment,  and  that  (he  mav  be  difmi(red  and  difcharged  by  the  court 
hereof^  and  of  the  prenufes  afore(aid,  H.  r  arteidos. 
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ACTIONS  PERSONAL. 

Sii  DxFFBRENT  Actions. 

ACTIONS  MIXT. 

y      Sii  Ejectment — Q^aeb  Imfbdit. 

ACTIONS  REAL— Precedbnts  ih 

Such  as  are  to  be  found  in  this  work«»are  either 

1.  Writs  of  RichT)  properly  fo  called,  or 

2.  In  Nature  of  a  W^lit  of  Right  i 

and 

3.  Writs  Auvcbstrbl  Possessory. 
Of  the  fecond  Diviiion  are 

Dower  ttnde  nihil  bahet. 

FoRMEDON. 

In  Defcender. 
Remainder. 
Reverter. 
Partition. 
Of  the  Thiid, 

The  Writ  of  Cozenage. 

Febcedbnts  in 
Books  of  Practice^ 
Re  ports  a  s>  &c. 
Writ  of  entry  Jiir  ahattment  or  intrmfion  by  affigoees  of  a 
htukruft  to  recover  a  meflUage  and  lands,  •       ,  -  a.  H«  BK  444,  445 

Writ  op  Right.  ^ 

(properly  so  called.) 

Vol, 

F0gt 

213.  Writ  of  right  properly  fo  called. 

215.  Plea  to  the  (ame. 

218.  Replication. 

219.  Writ  of  quia  dominus  remtfit  curiam  ;  retarn  by  fherifl'to 

220.  the  above  writ.  Adjournment  of  the  tenant's  eiToin  ; 
Declaration  on*  the  writ ;' pl^a;  and  afeful  extracts  and 
sotet  on  the  proceedings  in  a  writ  of  right. 

REAL 


k 


11 
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Vol. 

I. 
Page 

lO. 

Vol. 

Fage 

340. 
a6o. 


REAL  ACTIONS  in  Nature  of  a  Writ  of  Right. 

Y)ovr%K — Proceedings  in. 

{See  Indbx  /^Dowbr,  FqI*  X«  /•  164.) 


Plea  in  tbatemeic  in  ^Smrcr. 


»57 
157. 

158.1 

to 
i6s. 


163. 
162. 


Writ  de  iwquiriudo  in  dower^ 

Writ  of  uftatwmfi*  fa.  k:to  coantjr  pabdoe  ia  iMo«r  in 

C  B* 
Grand  cape  in  dmnery  and  for  defiolt  of  appearance. 
Writ  of  dower»  with  the  procef&— notes  and  inftrudiont. 
Declaration  in  dower  undi  whd  hahH  %  plea»  sf  imp^tM 
^(^Mccouple  t  replkaikm ;  detnnrrer  ;  joinder  i  cur.  adv. 

Proceedings  in  a  writ  of  dcwer  unde  nibH  haiet,  where 
the  hofbiaad  died  fnfed;  plea,  that  hulband  was  not  on 
the  day  of  ciaNriage,  or  ever  after,  feiled ;  refpite 
of  jqrori  ;  fcjfeaf  hnding  that  hQ(ba,nd  was  feifed  of 

SrtBHias  alter  marriagr»  with  notes  1  judgment  for 
emandant  in  dower,  with  opinion  and  cafes ;  writ  of 
habere  faciSi  fofifiai 
Writ  of  dower. 
Writ  of  feifin  in  dower* 


I'oRMEDON— Proceedings  in. 

In  Defcender. 
Remainder. 
Reverter. 

5Sr#  IvDtx  TO  FoauiDoir,  Vol.  X. 

Z67«  DechnttiOtt  by  infint  by  pfcbein  ami  in  fbrmedon  in 
Timaindir  for  kodt  allotted  to  the  demandant  under  an 
aftof  pailiament  f^rdiriding  and  inclofingopen  fields 

17$.  and  commonable  gronnds.  Pies,  that  demandant 
wts  feifed  of  premites  as  cohcirefs  with  her  Hfter,  who 
snafriedy  and  levied  a  tne  of  premiics  to  the  ofe  of  her 
httihand  and  hia  heirs  for  ever  ;  and  that  the  war- 
ranty defcended  opon  demandant  as  collateral  heir; 

277.  replication,  that  preipifes  v^erc  not  comprifed  in  the 
fine ;  and  iffiie. 

277.  Count  in  prmcdM  in  remainder  ftates,  thai  Thomas  P. 
on  the  marriage  of  his  ion  John  with  Anne  M. 
fettled  in  M&  ftiltleiiient»  reverfion  to  fettler's  right 

179.  heirs  ;  and  ^  ^^^»ve  the  reverfion  to  bis  danghter 
Elizabeth  f  .  for  lifc>  and  to  the  heirs  of  her  body » frc. ; 
nmetiaekr  V9  Charles  S.  and  th»  heirs  ot  hit  body  ; 


^,- 
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Vol, 

X. 

Page 

1 8 1.  rtmatndir  to  JemamdAmi ;  death  of  John  tbe  foo  leaving 
Anne  his  wife,  and  Elizabeth  bis  ufter  him  furviving  ; 
death  of  Charles  S.  the  father  ;  death  of  Elizabeth  ; 

l82«       death  of  Charles  the  fon  w^ithout  iflae  ;  wherenpon 

182.  premifes  caipe  to  demandant.    Plea   ift,   Ne  d^na 
l86«       pas  ;  2d  plea  ftates  a  recoviry  fuffered  by  Charles  & 

the  fon  of  the  eftate  which  the  tfwants  now  have  $  3d 
plea,  that  true  it  is,  kz.  fntt  that  Anne  the  widow  of 
John  P.  being  in  of  her  life  eftate  enftoffed  ten^nU  » 

t'87«  4th  plea,  that^^  intermarried  with  George  Munro, 
and  had  ijfui  female,  whereby  he  became  tenant  by 
her  curtejy,  and  tnfioffid  tenants  of  his  life  eftate. 

i88*  Replication  to  ift  plea,  and  iiTne  ;  to  2d  plea,  that 
Anne  the  widow  on  her  marriage  with  George  M. 
levied  a  fine  to  fuch  ufes  as  (he  by  will  (hoald  direA 
and  appoint ;  and  being  fo  feifed>  in  confideration  of 
marriage,  by  leafe  and  releafe,  granted  to  truftees, 
&c.    in  ftrifi  fcttlement,    and  made  her  will,  nnd 

192,193  devifed  to  G.  \4unro  ;  that  Monro  being  feifed  by 
the  fine,  leafe  and  releafe,  and  will,  &c.  held  the  tene- 
ments, &c.  for  five  years ;  and  mat  C.  S.  the  fon  did 
not  within  five  yean  pmrfoe  his  right  ;  and  Poller  died 
before  original  faed  out,  without  having  porfued  his 

194.  right ;  taltmg  ilTae  on  3d  plea  ;  to  lafl  plea  pro- 
tefting  as  before,  iays,  that  Elizabeth,  after  the  death 

1 9;,       of  T.  Pye,  &c.  being  feifed,  levied  a  fine  to  the  ufe 

1 96.  of  Elizabeth  P.  who  was  feifed,  and  by  leafe  and  releafe 
granted  to  trafiees  to  the  ufe  of  Elizabeth  Pye  and  to 

197.  fuch  ufes  as  (he  (hould  by  will  appoint  an  il  mar« 
riage,  and  in  ftrid  fettlement,  and  for  want  of  fuch 
will  to  the  right  heirs  of  Elizabeth  ;  marriage  took 
place,    and  G.   Munro    and   wife  being   fo  feifed, 

198.  Elizabeth  made  her  will,  and  devifed  to  George 
Munro,  who  furvived  ;  remainder  came  to  C.  S. 
the  fon,  from  whom  the  right  remain^th  to  demand- 

199.  ant  ;  demurrer  and  rejoinder ;  and  joinder  in  de- 
murrer,   ^ee  Demurrers  to  Replications. 

200.  Writ    of   formedon    in   defceoder  ;    fheriff's  return  ; 
20I*       with inilrudiQaA  how  to  proceed  previous  to  and  afier 

the  ifliiing  the  formedon  in  defcender. 
202.  Sdfiu  of  lands  recovered  by  formedon  in  defcender. 


Writs  Auncestrel  Possessory. 

Writ  op  Cozekaoe. 

zm\*  Writ  of  cozenage  or  of  right;  with  direftiODS^  cafes,  and 
long  opinion^. 


PARTXTIOir. 


iw  GENERAL  INDEX. 

Partition — Proceedings  in. 

Sff  Index  to  Vol,  X.  /.  i^6. 
Vol. 
X. 

15  u  Original  writ.    Declaration  in  C.  B.  by  hufbands  and 

152.  their  wives,  with  notes  and  cafes  ;  plea  by  confefiion 

153.  of  infants  by  guardian  ;  judgment  \  <u;r// of  partition  ; 

154.  HierifTs  return;    final  judgment ;  and  y^e  Index  u 
iSS,is6Partition, /.  156. 

ABATEMENT— Pleas  IN. 

^/^  Abatement,  VlI\. 
Vot. 

ur. 

255.  PIea«  that  plaintifFis  an  alien  enemy,  and  a  prifoner  of 

war  taken  fighting  on  the  fide  of  perfbns  exercifing 

256.  the  power  and  government  of  France.  Replication, 
that  he  came  to  England  andrr  tb6  fafe  condudl  and 
licence  and  protedlion  of  the  Ring  of  Great  Britain. 

257.  Rejoinder,  did  not  come  to  England  nnder  {9.^t  con- 
,da£l,  &c.— — Pleafe  to  correA,in  the  eighth  line 
frcm  the  top,  p.  258,  in  this  rejoinder,  the  words 
•*  government  againft  *the  laws,'*  by  reading  thos, 
•*  gvuitnment  in  France  agat*Jl  the  forces  ;**  and  in  the 
y^atr/^r/i/^  line,  for  "and  thi*"  read  "  and  of  this  J* 

295.  Plea  in  abatement  to  the  jurifdidlion.of  dignity  of 
perfon,  that  defendant  is. a  peer  of  England  and 
Scotland,  and  ought  not  to  be  iued  by  hilL 
After  the  word  '*  died,'*  in  the  top  line,  p.  297,  add 
•*  leaving  la'wful  ijjue  the  faid  H.  F,  lis  fin  and 
«*  heir:' 

Vol. 
VI. 

Fagt 

51.    Plea  In  abatement  in  quo  nvnrranto  of  wrong  addition^'' 
efquire  inftead  of  yeoman.     Replication  ;  demurrer; 
joinder  ;  judgment  of  refpondtas  oufer  ;  plea  over» 
&c«  &c. 

Vot. 

VII. 

46.  Plea  ID  abatement  to  declaration  in^ebt  on  indenture  for 

arrears  of  annuity*    that  the  premifes  defcendcd  to 

47.  defendant's  wife  and  A.  C.  &c.  cobeireiTes,  who  are 
not  named. 

202.  Plea  in  abatement  to  declaration  on  ftatute  of  Ufury,  that 
the  contrails  were  made  by  the  defendant  and  t«vo 
other  perfons  jointly. 

4  2l^  K^ 


r 


APPEAL— ASSUMPSIT. 

Vol, 

VII. 

Page 

218.  Plea  ia  abatement  (to  declaration  on  flat.  t;.  Car.  2. 
c.  8.  againft  batcher  for  felling  live  cattle)  another 
aflion  pending  at* plaintiff 's  fuit  for  the  fame  offence* 

219*        Repiicacion,  that  the  former  was  difcontinaed. 

3^3  Plea  in  abatement  of  a  fui  tam  a&ioni  that  a  prior 
to         fuit  is  depending  againfl  defendant  for  the  fame  caafe 

347.  of  aflion  at  the  Uiit  of  one  G.  L.  Replication, 
Jhenvlng  the  time  of  faing  oat  plaintiff's  writ. 
Rejoinder^  (hewing  the  time  of  iiTuing  the  writ  of 
G»  L.  and  that  it  was  prior  to  and  without  the  know- 
ledge of  plaintiff.  Surrejoinder,  that  writs  iffaing 
in  vacation  are  tefled  as  of  the  laft  day  of  the  pre- 
ceding term  ;  but  though  G.  L.'s  writ  was  fo  tefted, 
it  was  in  fad  fued  out  afterwards,  and  after  plaintiff's. 
Demurrer  to  furrejoinder,  with  caufes.  Joinder. 
Judgment  of  reffwdeae  e^er. 

Vol. 

VIII, 

19.     Plea  in  abatement  in  replevin^  that  the  taking  was  in 

another  place. 
16 z.  Plea  of  prrvilegexn  abatement  in  replevin  by  an  attorney 

of  C.  B. 


APPEAL. 

See  Vol.  VI.  /.  26,  27. 


ASSUMPSIT — Declarations  in. 


Ob  Awards*  -        -        -  Vcl.  I. 

Wagers,  -  .  -  ■!■ 

Feigned  Iffoes  .  -     — — 

Foreign  Judgment3>  -  >■■ 

Legacies  -  -        ■ 

Tithes,  -  -  ■ 

Tolls— Poft  Duties  -        «  ■       ■ 

Contribution  to  Party  Walls  ■■    . 

By  and  againft  particular  Perfons  — — — 
Bills  of  Exchange  7  ■ 

Promiffory  Notes  \ 

Policies  of  Affurance  -         mm..^^^ 

On  Special  Agreements,  Vol.  1 1. 

Vol.  III. 


Conmon  Promifes, 


from  p.  90  to  p.  100* 
from  p.  100  to  p.  120. 
from  p.  120  to  p.  139. 
from  p.  X40  to  p.  14^. 
from  p.  144  to  p\  149. 
from  p.  J  49  to  p.  153. 
from  p.  153  to  p.  1B4. 

284 
from  p.  186  to  p.  221. 
from  p.  22  2  to  p.  388. 
See  Index  at  the  end  of  Vol.11, 
from  p.  389  to  p.  473. 
throughout, 
from  p.  I  to  p.  54. 
Irom  p.  54  10  p.  90. 


V'i 


VCLL.X. 


li 


ATTORNIES. 
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ATTORNIES  AND  OFFICERS  of  COURT— Proceedings  by 

AND  AGAINST. 

$ 

S^e  Abatement  throughout  VoL  I.— and  Practical  Forms*  Writs  Fival, 
Vol.  X.»*PIeas  in  Abatement 4>y •  vot«  J.  p  l,  5,  6, 16,  29  with  notes,  52  wiih 
notes,  38,  40,  41,  46*  48,  $3  with  notes,  64*  Sei  Ikdex/0  Abatbmeiit« 
under  head  of  privilegb(2)  6y  rut/on  of  dsfenduns  office.  RepKcation  to  plci 
io  abatement,  Vol.1,  p.  3.  with  note,  p.  39. 

procbbdingsin  ass  vmpsit  against  attormies  in  ft  iffirint  actiohs9  &c. 
Vol. 
I. 

Page 

193.  Count  for  ^etfj  ^%ekrk  of  the  cr$wt  of  the  county  palatine 

of  Lancafter,  where  defendants  were  difcharged  on 

nolle  profequi ;.  with  notes* 

193.  For  fees  as  a  pro£kor  for  profecatlng  an  appeal  to  the 

194.  high  court  of  delegates  ;  and  for  entering  caveats. 
202.  Declaration  in  B.  R.  m  ajjumpfithy  an  attorney  againft  a 

prifoner  in  cudody  ot  the  Iheriff*  for  bufinefs  done  in 
B.  R.  fuits  carried  on. 
20J.  Declaration  in  B.  R.  in  fjffkmfjit,  by  two  attornies» part- 
ners, one  of  B*  R.  tne  ocner  C.  B.  for  bufinefs  as 
agents  againft  an  attorne/  of  B.  R,  where  fuits  are 
carried  on. 

204.  Declaration  in  B.   R.  in  ojfumpjit^    by   adminiflratrlx^ 

widow  CO  a  feijeant  at  mace  to  the  OierifFs  of  London, 
ioifees^  againll  hn  attorney  of  B.  )k.  fur^vi'ving  partner 
of  another  attorney f  for  executing  writs,  &c. 

205.  Count  for  at  tending  before  a  committee  of  the  beufe  of 

commons  upon  defendant's  buiiael's* 
Vol. 
II.      ' 
fagt 
175.  229.  Declaration  by  an  attorney  againf^  defendant  for  not 

delivering  two  guineas  to  a  third  perfon,  whereby 

plaintiff  was  damnified. 
179.  Declaration  or  bill  in  B.  R.  againfl  an  attorney  for  taking 

fuch  little  care  of  a  horfe  he  hired  of  the  plaintiff  to 

ride,  that  it  was  flrangled  in  a  (lable  into  which  de* 

fendant  put  him. 
[For  further  Declarations    by  and    againft  Attorkies, 
Proctors,  &c.  Jee  Vol.  11.  from  p.  aoo  to  azS   under  that 
head] 
Vol. 
111. 
Fage 
38.  Declaration  inC.  B.  inajfumpjiti  by  an  attorney,  for  the 

penalty  of  an  agreement  to  place  defendant's  fun  with 

plaintiff,  an  aitorney«  as  an  articled  cleik^  ior  not 

paying  the  fe, 

COMMONCOUMTS— BY  AUD  AGAINST. 

61.  Count  in  afjumpfit  on  an  auorney*s  bill  for  drawing  deeds, 
&G.  making  journici^  atiendanccj  &g. 

61  Oq 


ATTORNIES^  *e.  vii 


III. 

^J  .  On  an  attorney's  bill,  for  profecnting;  and  defending  faits, 

drawing  deeds,  &c.  attendances,  journies.  &c.  &c. 
7^.  Declaration  againft  an  executor  (proceedtd  agaiiill  hj 

writ  of  privilet^e)  at  the  fait  of  an  ^ttonej,  for  hii 
Jifi  and  difburfements. 

IN    COVINANT. 

318.  Bill  againfl  an  tfr/9rff^  of  C.  B.  in  covenant  on  articles 

of  feparation  between  defendant  and  plaindff'hia  wife  ; 

defendant  was  to  allow  plaintiff  an  annuity  ;  breach 

for  non-payment.     Plea  craves  oyer  of  the  articles. 

Imparlance  ;  replication  ;  and  iiTue. 
^37«  Declaration  in  covenant  by  an  attorney  againft  the  father 

of  his  clerk,  on  articles  for  efflbezding^  inattention^ 

revealing  fecrets,  &c« 

m  DEBT.' 

Vol.. 
V. 

1 45.  Djcliration  in  debt  by  an  attorney  by  writ  of  privilege 

againft  huA»and  and  wife,  executrix  of  her  late  hof- 

band^  for  an  attorney's  bill ;  with  prad^ical  note. 
316.  Declaration  in  debt  on  articles  of  copartnerfhip  in  B.  R, 

by  one  atterney  agaioft  anotbiVm 
3Sf»  Bill  in  C.B.atthefuitof  affigneeofan  infolvent  debtor's 

edate  after  his  difcharge»  againft  the  obligor,  who  was 

an  attorney  of  C.  B.  on  a  oond. 
[For  further  Declarations^  Pleas,  ftc.  in  Debt  on  Statutes, 
Jit  Ivnix  toFoL  Vlf.  /.  555*  againft  Attor«xis«  Solici* 

TORS,   CLbRKS,   &C«] 

Vol., 

VII. 

24.3.  Writ  of  privilege  ij  an  attomfy  for  not  attending  to  give 

evidence  on  a  trial  at  nifi  priut  after  being  fervedwith 

fuhfetna. 
Vol. 
VIII. 

lOi.  Pitaoffri<vil0ge  in  abatement  in  replevin  by  an  attorney 
of  C.  B. 

IK    TORT raOVER.  ^ 

240.  Declaration  in  B.  R.  for  words  of  d>(hone(ly  fpoken  of 

an  ait^Hty  in  his   profefSon,  whereby  he  loft  hit 

clients. 
365.  Count  by  an  atiomfy  for  words  of  perjury  on  taxation  of 

cofls  and  diftionefly  in  hi)  profeffion. 
375^  Declaration  in  B.  R.  in  trover  for  American  certificatei^ 

agatnft  an  attorney. 

lis  roRMs^ 
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forms.    writs. 
Yqi^  Prbcbdbnti  •« 

^/  Books  tf/'PnACTiCEf 

p'g  Reportersi  &c. 

a6o.  Attachment  of  contfempt    againft    an  attorney.     {See 

P radical  Forms.) 
277.  Writ  of  privilege  for  an  attorney  to  remove  a  plaint  out 

of  the  court  of  confcieoce  in  B.  R. 

WRITS    FINAL. 

304.  Ca.  /a.  in  fijfumpfit  againll  an  attorney  after  judgment 

iigned  in  C.  B.  ^ 

308.  Ca.fa.  after  a  tiQnp^of.  in  error  againft  an  attorney  on  a  ^ 

judgment  in  C.  B,  and  error  brought  in  B.  R.  the 
plaintiff  in  error  not  having  paid  tne  tranfcript  money 

in  C.  B. 
312.  Ca./a.  after  judgment  in  B.  R.  affirmed  in  the  exchequer 

and  houfe  of  lords  by  attorney  of  B.  R. 
Attachment  of  privilege  by  attorney  of  C.  B.  ;  prarcife  for 
the  office  ;  declaration,        -        -        -        -        -        -    Imp.  B.  R.  512,  513 

BANKRUPTS— INSOLVENTS— AND  their  ASSIGNEES. 

assumpsit  proceedings  in — by  and  against  in  different  acti0h8,  &c« 
Vol. 

I. 

Page 

I3».  Declaration  in  B.  R.  ;  feigned  liTue  on  a  commiffion  of 
bankrupt  to  try,  whether  'defendant  owed  the  plain- 
tiffs one  hundred  pounds  at  the  time  of  ifTuing  the 

commiffion. 
2^1.  Declaration  in  ajfumpfit  in  B.  R.  by  the  affignces  of  a 
fun  iving  partuer  bankrupt  drawers  of  a  bill  of  exchange 
againft  accepter. 
237.  Count  in  ajfumpfit  by  drawer  on  an  inland  bill  of  ex- 
change againft  acceptors  partners ^  one  of  them  fince 

a  bankrupt. 
368.  Declaration  in  the  exchequer  by  the  affignee  of  an  in- 

folvent  debtor  on  a  promiflbry  note  payable  by  inftaU 

ments, 
J85.  Declaration  in  B.  R.  by  iffignees  of  furviving  partners, 

bankrupts,  who  were  fecond  indorfees  of  a  promiftbry 

note,  againft  affignees  of  makers,  bankrupts. 
435.  Declaration  in  B.  R.  by  the  affignces  of  a  baukrupt  on  a 

policy  of  afiTurance  on  Jbip  and  goods,  the  fliip  having 

been  loft  by  the  barratry  of  the  mafter  ;  with  note. 
467.  Declaration  in  B.  R.  by  affignces  of  bankrupt  on  a 

policy  of  affurance  on    a    liftt  with   averment  of 

intereft. 
470*  Declaration  in  covenant  in  B.  R.  at  fuit  of  affignces  of 

bankrupt^  againft  fubfcribing  directors  of  the  Sun  Fire 

Office,  for  a  lofi  fuftained  by  the  bankrupt. 

3  550.  DedantioB 


BANKRUPTS,  &c.  xi 

Vol. 
II. 

550.  Declaration  10  ajfumpfit  in  B.  R.  againft  affignees  of  a 

bankrupt  on  an  agreement  with    plaintiff,    one   of 

bankrupt's  creditors,  to  pay  plaintiiF  fo  much  in  the 

pound  upon  his  demand  out  of  money  to  be  recovered 

againft    a   debtor  to  bankrupt,  in  consideration  of 

plaintiff's  giving  up  a  deed  by  which  bankrupt  had 

alSgoed  debt  to  plaintiff. 
Vol. 
III. 

52.  Declaration  in  ajfumpfit  m  B.  R.  for  not  difcharging  plain* 

tiff  from  action  and  imprifonment  after  having  deli* 

vered  up  eftaite  and  effe^s.  , 

7X*  Declaration  in  offumffit  in  B.  R.  by  the  allignees  of  an 

iftfil'vent  debtor y  for  money  had  and  received,  and  for 

money  lent, 
75*  Declaration  in  ajftmpfit  in  B.  R.  by  remaining  affignee  of 

bankrupti  for  goods  fold  by  bankrupt  to  defendant^ 

with  counts  for  ufe  and  occupation  of  a  houfe. 
77*  Pr^cipt  for  declaration  by  original  by  aflignees  Qf  hank* 

ruptj  who  bad  been  partner  with  one  A.  B.  iince  dead, 

for  work  and  labour*  and  divers  materials  found  in 

the  life  time  of  A.  B.  and  for  goods  fold. 

127.  Plea  ro  an  a£tion  on  a  ftigned  ijfue  to  try  bankrupt 

n/el  nan* 

128.  Plea  to  declaration  at  the  fuit  of  aflignees  of  bankrupt , 

that    after   making  the   promife   mentioned  in  the 

declaration,    defendant   gave  bankrupt  a    bond    in 

difcbarge  of  the   promifes.     Replication»  that  A.  B. 

the  bankrupt  being   infolvetit,   the  bond  was  given 

with  a  frau.^ulent  view  to  delay  the  payment  of  the 

debt,  and   to  keep  fame  from  the  creditors,  ftating, 

that  a  comroiflion  iffued,  and  that  the  plaintiffs  were 

chofen  affignees. 
185.  Replication  to  plea,  that  indorfer  of  a  bill  was  a  bankrupt^ 

that  bill  was  bond  fide  negociated,  and  plaintiff  had 

no  notice  of  the  bankruptcy.     Rejoinder,  that  bill  was 

not  bondfii'e  negociated  ;   and  iffue  on  the  notice. 
[Other  Pleashy  Bankrupts'— I nfol vents — and  their  Ailigneesy 
from  /.  185  and p,  296,  Vol.  IJI.] 
37  J.   Plea  of  bankruptcy  in  detcndant  after  cau fes  ofadion 

accrued* 
357.  Declaration  in  covenant  againft  the  mafter,  at  the  fuit  of 

the  aflignees  of  the  frei^  hter,  who  had  become  bank" 

rupt,  lor  not  carrying  plaintiff's  goods  to  Penfacola, 

according  to  the  charter-party,  but  idling  them  at 

Jamaica,  whereby  plaintiff  loft  iundry  profits,and  waa 

put  to  expence. 
388*  Declaration  by  affignees  of  bankrupt  in  covenant  on  a 

policy  of  infurance  againft  ^xt  on  dwelling*boafe« 

fiock  in  trade,  &c. 

I  i  3  41 1.  Declaration 
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Vol. 

III. 
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411*  Declaration   hy  a^iOgn^es  ot   bankrupt  againll  LoirloR 
Sun  Fire  Office  on  a  policy  of  ailar*nce  on  hoal'ehoki 
goods. 
Vol. 
V. 
Tagt 

38.  Declaration  by  ai!igr\ecs  of  a  bankrupt  for  having  the  re* 
verfioQ  of  a  term  againft  the  aifignee  of  the  lefTee  for 
rent. 

IN    DEBT. 

398.  Declaration  in  debt  in  B.  R.  by  aflignees  of  a  bankrupt, 

for  the  penalty  for  non-performance  of  an  agreement 
lefpeding  the  leafe  of  a  tavern  and  fixtuxesy  &€•  of 
which  bankrupt  had  pofTclTion. 

381.  Bill  in  C.  B.  at  the  fuit  of  afiignees  of  an  iaflveitt 
debtor's  eftate  after  his  difcharge,  againft  the  obligor^ 
vrho  was  an  attorney  of  C.  B.  upon  a  bond. 

490.  Plea  to  debt  on  bondi  that  defendant,  after  making  the 
bond,  and  after  the  fame  became  forfeited9  and  aftor 
caufe  of  adion  accruedi  became  bankrupt. 

Vol. 

vir. 

Fagt 

1 63.  Declarat'on  in  debt  in  6  R.on  (latute,  by  aflignees,  againft 
defendant*  for  concealing  part  of  bankrupt's  perfbnal 
eOare,  v/s.  z,  proaaiilory  note  which  he  had  in 
trull. 

399.  Plea  of  bankruptcy  in  bar  to  debt  on  judgment ;  with 

note  and  cafes. 

414.  Plea^  id,  noil  eH  faBum  \  ad  that  after  the  making  the 
bond  a  coromilSon  of  bankruptcy  was  taken  out  againft 
plaintiff,  and  that  mccey  is  due  to  plaintiff's  aflig- 

4l6«  nces.  Replication,  admitting  that  plaintiff  became 
bankrupt,  and  that  he  adigned  over  the  bond  to  a 
creditor,  and  that  the  adioo  is  brought  in  the  na  *  e 
of  plaintifftd  recover  the  monqr  for  the  ufe  of  tl>e 
crcoitor.     Demurrer  and  joinder. 

46a.  Flea  of  bankruptcy  to  debt  on  judgment  on  a  recc^gni* 
zance.     (Bottom  of  page.) 

469.  Plea  to  an  a^ion  of  debt  on  recognizance,  bankruptcy  of 
piincipal  afte  judgment  and  before  affirmance  ;  and 
bankruptcy  and  certificate  obtained  and  allowcii 
befoie  affirmance. 

IH    TORT — TROVER. 

Vot. 

Vill. 
fagt 

932.  Declaration  in  B.  R«  for  words  cf  ianlruftcy  fpoken  of 
« trader. 


247.  'Whcitby 
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Vot- 
VIIL 

Page 

247*  Whereby  defendant  gained  feveral  of  plaintiff's  cnf* 
tomers. 
[For  further  Declarations,  &c#  by  Bankrupts  and  Infolycnts 

for  Words,  &c.  in  Tort,  fee  Index  to  Ton,  VoLVUL  and 

Index  to  that  Volnme.] 

^y$.  Declaration  in  B.  R.  In  trover  at  the  fait  6f  affignec  of  • 
bankrupt  for  goodsy  &c. 

376.  Declaration  in  tvovor  againft  affigoees  of  a  bankrapt  to 
recover  monies,  notes,  and  bilb>  remitted  to  bankrapt 
to  take  up  bankrupt's  acceptances  for  plaintifii  which 
he  did  not  do,  but  faiisfied  his  ovn  craditors*  then 
committed  ad  of  bankruptcy,  and  the  identical movi\t$ 
vere  feiied  under  the  commiffion ;  cafe  and  opinioa  ; 
cafe  cited. 

577.  Declaration  in  trover  in  B.  R.  for  goods»  by  aflignee  of 
a  bankrupt. 

« 

IN   ICIRS    FACIAS* 

Vol. 

IX. 

Page 

54J.  Set.  fa.  by  aflignees  of  two  bankrupts  copartners  to  revive 
a  judgment  obta.ned  by  them  againft  defendant  bcfoi# 
bankruptcy. 

556.  Set.  fa,  in  C.  B.  by  affignees  of  bankmpt,  to  revive  a 
judgment  in  afjumpfit  which  had  been  once  levived  bjT 
fci.fa.  by  bankrupt  before  bankruptcy. 
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348, 


Pracipe  and  eapias  in  debt  at  the  foit  of  one  oUi'eee  and 
the  allignee  of  another  a  hankrupt  af^ainft  m  obligor. 

Fi.fa,  in  an  a^ion  by  /r//in  affumpfit  againfitbe  goods ^ 
after  defendant  had  been  taken  and  committed  on  a 
ea.  fa.  and  difcharged  under  the  I»folvent  A61,  ia 
Lancafter. 

Tefl.Ji.fa.  in  afjfUmpfit  againft  a  member  of  parliament, 
at  ihe  fuit  of  aflignees  of  a  banknipc,  on  the  affirm* 
ance  of  judgment  in  error  out  of  C«  B.  to  B.  R. 


IN    RBAL    ACTIONS. 

V^rit  of  entry /Kr  abatement  or  intrufion  by  aflignees  of  Siiatii* 
rupt,  to  recover  a  meiTuage  and  lands»        ... 
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BARON  AND  FEME. 

m 

(See  Executors,  &c.  and  Hbirs  and  Dsyisbbs.) 

IN    ABATEMBNT   AMD    IR    DIFFHRIIIT   ACTIONS,  StC. 

Vol.  .  * 

I. 
Page 
6.  Plea  in  abatement  \^y  defendants  fued  as  hoftand  and  wife 

tte  ungues  accouple^  ti c,  aad  replication. 
9.  Ftea  of  mifnomer  in  abatement  in  the  name  of  wife  pkided 

to  an  adion  againft  hufband  and  wife. 

IN    ACCOVNT. 

S|.  Declaration  by  origin^  by  hufiand  and  nvife  againft  their 
tenant  in  commoai  at  her  baiUff  whilu  (he  w;*8  fole, 
for  rent  of  an  eftate.  tA  Coant,  fur  profits  iince  the 
maniage. 

$7.  Declaration  in  B.  R.  by  hufband  and  wife  againft  a  tenant 
in  common  with  the  wife  of  a  copyhold  eftate  \  with 
note. 

IN    ASSUMPSIT. 

a  16.  Declaration  in  B.  R.  in  ajfumpfit  for  feveral  fines  dae  on 
admiflion  to  feveral  diftindl  fers  of  copyhold  premifes 
ag»in(l  baroH  and  ftme^  adminifiratrix  de  bonis  non  ; 
with  note. 

351.  Count  by  payee  and  drawer  of  a  promiflfory  note  made  by 
the  drawer's  wife  as  his  fervant ;  with  note. 

374.  Declaration  in  B.  R.  at  the  fuic  of  i&i^tf»^  alone,  upon  a 
promiiTory  note  made  to  the  wife  whilft  fole^  but 
payable  by  inftalmeots  at  a  time  happening  after  her 
marriage,  for  five  out  of  feven  indalmtrnts  accrued  due 
during  the  marriage  ;  with  note  on  the  declaration. 

38 1  •  Declarauon  in  the  city  courti  by  an  iador:'ee>  againil  the 
huJhandTJk^  ^wife^  on  a  promiflbry  i.ote  made  by  the 
wife  as  ^Joh  trader^  accoiding  to  the  cuftom  of  Lon- 
don ;  with  note  and  caftfr. 

382.  Declaration  in  B.  R.  where  executrix  of  payee  indorfeJ 
after  teftawor's  death. 

282.  Count  on  promiflbry  note  which  was  indoi fed  by  admi- 
nifiratrix of  drawee  after  hi$  deaih  to  plaintiff*  againft 
the  drawer. 

387.  Declaraiion  in  B.  R.  on  a  promifTory  note  by  an  indorfe 
againft  fifth  indorfer^  the  indorfemcnt  being  made  by 
an  ex<:cutrlx^  the  fourth  indoifeir.ent  by  a  a  adniini- 
ftratrix* 

Vol. 

III. 

Page 

243.  Plea  of  judgment  recovered  in  C.  B.  at  the  fuit  of 
plaintiffs*  baram  and  feme. 

IN  COVENANT. 

328.  Declaration  in  covenant  in  the  exchequer  by  baion  and 
ftOUi  on  articles  of  agreement  to  become  a  copartaer 


iJi 


BARON  AND  FEME-i^BILLS  OF  EXCHANGE,  &c.  wS 

in  trade  with  z  feme /oU^  according  to  the  tuftom.tf. 
the  city  of  London,  carrying  on  (be  trade  of  a  print- 
feller,  carver,  and  gilder* 
Vol, 
V. 

1 6    Declaration  in  covenant  in  B.  R.  agalnft  baron  and  Uvcm 

and  oxlitts^feme  and  thr  othen  being  aflignee*  of  kflee 

of  coalpits,  for  various  breaches  oefore  and  after* 

marriage.     Pleas  by  executors  very  fpecial,  p«  22. . 

[For    Declarations,    Pleas,  &c.   in   Debt  by  and  anioft 

Baron  and  Feme — Executor   and   Executrix-— .^dmini£ra tor 

and  Adroiniftratrix— ^^  Debt  on  Bondi  FoL  V.  from  /•  36a 

to  the  end^  and  Index  to  Debt,  VoU  VII.  from  p.  596  i% 

VII, 
fagt 
109.  Declaration  by  haron  and  feme  on  a  judgment  of  non  prof 

for  not  declaring  in  an  adion  againft  *wife  when  Jole^ 

bat  married  beiore  judgnicnt ;  witbpraAical  note* 

IN    TORT, 

Vol. 
VIIL 

2^1.  Declarat'on  in  6.  R.  againd  hufband  and  wife  for  worda 

fpokcn  by  defendant's  wife  of  a  woman  (French  pox).     • 

where  by  .marriage  loft. 
262.  Declaration  in  B    K.  at  the  fuit  of  hu(band  and  wife  for 

words  of  adultery  f^H>ken  of  plainiiff's  wife,    and 

flander. 
282.  Declaiation  in  C.  B.  fur  words  fpoken  by  defendant's 

wife  againft  plaintiff  and  his  wife,  who  kept  a  fchool, 

whereby  they  loft  fever ai  fcholars. 

BILLS  OF  EXCHANGE  and  PROMISSORY  NOTES. 

[For  Bills  of  Exchange  and  Promiflbry  Notes,  fe  Vol.  I.  fom  222  /«  the  End,  Mi4 

Index  at  the  End  tf  Affumpfit  to  VoL  II.]  * 

Vol, 
111. 

103.  Plea^fta'ute  of  Gaming,  9  Anne>  c.  14.  to  an  adion  on 

an  indorfed  note,  that  p'ainiift*  and  defendant  played    • 

104.  at  Cards*     RErLicATiON>  that  the  note  was  givrn  for 
money  hondfae  lent  ;  and  uaverfes  >he  gaming  coniip 

105*       deration.     Rejoinder,  laking  iHue  on  the  traverie. 

105.  Flea  of  ftatute  ot  Lfury,  12.  Anne>  ft.  2.  c.  16.  f.  Jo*  to 

an  adtion  on  a  promiiTory  note  at  the  iuit  of  payee  v» 
drawer  ;  with  cafe.     Non  ajfumpftt  .to  oiher  counts. 
107*  Statute  of  Ufury,  12.  Anne>  ft.  2.  c.  16.  pleaded  to  an 
adion  .oa  an  indoifed  -bill  at  the  fuit  of  indsrfee  <i;« 

indojfer* 
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Vol. 

III. 

]  08.       indorf:  r.    Re  plication,  that  the  confideration  was  Bona 

Jide  ;  and  traverfes  ufury.     Note  and  c^js. 
1 15.  Plea  to  declaration  on  a  prooiiflbxy  note,  indorfee  «;•  the 

maker,  that  plaintiff  was  tried  at  B.  for  miiider^  and 

fenttnced  to  be  hangedi  which  judgment  is  in  full 
117.  force  ;  and  feuof  of  a  promiflbry  note  given  to 
itS.       plaint. fF,  and  indorfed  to  defendant.     Replication  to 

laft  plea,  nul  thl  record.    Rrjo.nder,  and  prays  r#r- 

/  orarL 

133.  Flea  of  promiffory  note  f^ivea  for  the  money  doe  on  the 

promifes  in  the  declaration, 

139.  Plea  to  an  adlion  agaiait  accepter  oF  a  bill  of  exchange 
at  th::  fuit  of  indorft-e,  that  plaintiff  and  defendant 
dated  accounts  concerning  the  caufcs  of  ad^i on  men- 
tioned in  declaration,  and  defendant  was  f'^und  in 
arrear,  and  gave  plaintiff  a  negociable  prom iffory  note 
for  the  balance,  which  plaintiff  indorfed  away  before 
a^ion  b/ought>  whereby  defendant  i^  liable  to  tn« 
dorfee.    Replication  thereto. 

i?^.  Replicaticn  to  a  plea,  that  indorfer  of  a  hill  wzs  a  Satii^ 
rupt  ;  that  bill  was  bona  fide  neg  c  ated,  and  plaintiff 

l86«  had  no  notice  of  the  bankruptcy.  Rejoinder,  th^-t 
bill  was  not  bond  fide  ne^ociated  \  and  iffue  on  the 
notice. 

in  tort  — t1.0vbr* 
Vol. 
VIII. 

372.  Declaration  in  trover  for  a  bill  of  exchange  accepted  by 

defendant. 
J73.  Declaration  for  draf^  on  a  banker. 

CASE. 

(Bet  1  ORT.) 

CASES  AKD  OPINIONS  in  this  Work. 

VCL. 
I. 

Fage 

5.  Opinions  of  Mr.  Bullcr  (tbe  prefent  Judge),  Sir 
Ihcroas  Davenport,  ana  Mr.  Serjeant  Runriington> 
on  plea  of  privilege  by  clerk  in  lord  treafurer  re- 
membrancer's office  in  the  exchequer  ;  with  notes. 

64,  ilfr.  BarronM*s  opinion,  whether  a  hafe  and  articles  of 
coparcrerihip  with  a  penalty  in  one  inftrument  re« 
quired  feveral  flamps.  and  on  the  remedy  one  joinu 
tenant  has  againft  another  receiving  all  the  rents. 

J  03.  Sir  Job*  Mitford*s  opinion  on  the  legality  of  a  nuage^^ 
that  admvfijirator  of  the  {urvivor  (ncold  pay  furvivor 
one  thoafand  pounds  ;  and*  one  of  the  parties  dying 


tntelatr, 


CASES  AND  OMNIONS, 


Vou 
I. 

Fage 

Intedatey  bow  far  bit  eftatct  were  liable^  bodi  per« 
fofial  and  reaU  and  of  marfhaUtng  afleta. 

1 99,  Mr.  Barroixt**  opt2itoa»  hovir  far  an  afiion  can  be  fnpported 
for  money  had  and  received  by  a  member  of  an  ami* 
caUe  fociety  of  iradefmen  againft  the  ftewarda  fjrhia 
allowance  as  a  fick  member. 

246.  Mr.  Serjeant  Draper's  opinion  in  the  cafeof  Symmoosand 

Panminxr,  wbetber  diawer  of  a  foreign  bill  of  ex« 
change  coa!d    maintain  an  a^ion    againft  acceptoi 

2 47.  without  previous affignmeat  and  indorfement  by  payee* 
—1.  Wilf.  185.    4.  Bro.  Parl.Ca.  604. 

338.  Cafe,  and  Mr,  Bearcrop't  opinion,  on  a  biil  of  exchange 
3  39*       that  was  forged,  on  the  neceffity  of  proving  the  fiift 

indorfement* 
339U  CafCy  and  Mr.  Serjeant  Adair's  two  opinionB,  npon  tha 
340.      property  of  a  bill  of  exchange  delivered  by  C.  to  & 

in  tioft  for  C.  where  B.  become  bankrupt* 
Vol. 
III. 

20.  Mr.  Bqrronjfs  opinion  when  to  declare  generally  in  indeii* 

tatus  ajfumpfit  and  vA^vl  Jpecially^ 
Vol. 
IV, 

S8.  Mr.  Serjeant  Dav/s  Opinion  upon  an  indiAment  againft 
W.  and  B.  wheie  W.  had  been  acquitted  on  a  former 
indlAmf  nt  fi»r  a  qonfpiracy  to  defraud  the  prosecutor 
of  a  large  fum  of  money  by  falfcly  icprefenting  him- 
felf  to  be  immenfely  rich»  and  procuring  a  deed  of 
annuity  to  be  prepared  and  executed. 

326.  Mr.  Lowndes  and  Mr.  Barrow's  opinion  on  infcrtini; 

327.  counts  in  an  indi^ment  for  coqopounding'feloiues* 
Vol. 

V. 

49.  Mr  Ttdd's  opinion  opon  covenants,  where  they  are  to  be 
coniidered  as  real  covenants  in  refpe^  of  an  cqnity  of 
ledennption  of  the  reverhon  of  a  term  of  ninety-nine 
yrars,  cr per/onai  covcnaots  entered  into  as  truftee  for 
the  beneiic  of  the  oltimate  rcverli  ner  in  fee. 

385.  jiff.  Barro'w's  opinion  on  a  demurrer  to  a  declaration  in 
debt  on  bond  by  adminiftrator  of  obligee  againft  the 
heir»  together  with  the  devifee  of  the  devifee  of 
the  obi  gor.  on  the  ila;ute  of  fraudulent  devif«:a 
3,&4.  W.  ^  M.c.  14. 

Vol. 
VI. 

Pagg 

17.  Mrm  Lowes' s  opinion  on  a  convidlion  for  expcfiog  a  h^re 

19,  to  fale  as  to  negativing  the' qualification  i^  the  game 
aOs. 


l8j.  Mr. 
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Vol. 
VI. 

183.  Mr 4  CmmptQiis  opinion  on  evidence  in  ^«d  nvarranid  rigfit 
of  being  a  fieeman  claimed  by  apprenticefhip. 

33i«  Mr.  Serjeant  Gljtin*s  opinion  upon  a  bye-law  limiting  tbc 
number  of  apprentices  in  FeveHham^  in  Kent. 

Vol. 

VII. 

F*ge 

41.  Mu  ^tfrrtfw*/ opinion  when  nil  dehet  may  be  pleaded  to  an 

aAion  of  deot  on  an  in{(rument,  and  when  the  defend- 
ant muft  deny  the  deed*  or  plead  fpecially  in  avoidance 

of  It. 
145.  Mr.  Barrels  opinion  as  to  r^y^'^g  money  into  coort  iiv 

a^ion  of  debt  on  the  game  laws. 
27s.  Mr.  Marryat*s  opinions  upon  plaint  on  game  a^  levied 

in  an  inferior  coon  ;  with  prad^ical  notes. 

391.  Mr.  Dunning' s    (bte   Lord  Aihburton),  Mr.  Erjiiw*j, 

and  Sir  T'homas  Da*venfcft*s  opinionsi  on  a  bye  law 
requiring  pra^Hfing  furgeons  to  produce  telHroonials  ; 

392.  and  on  the  declaration  iu  debt  on  the  bye  law  \  and 
the  plea. 

Vol. 
Villi 

3«  Mr*  Serjeant  Sondes  i)pinion  on  a  cognizance  in  repfevia 
upon  what  eftate  was  impofted  by  cuftomary,  freehold* 
copyholdi  and  a  copyhold  admiflion  not  faid  to  he  bdd 
at  the  tuill  of  the  lord. 

47*  Mr.  Crompton^t  opinion  upon  a  plea  of  licence  ;  bailiff 
pleaded  by  a  ftranger  in  replevin. 

377.  Cafe,    and   Mr.   Marryat's  opirion,  on    the  a^icn  of 
trover  to  recover  fi^«//W  monies  (rcn-iited  to  bank- 
rupt for  fpecial  pur]>o'es)  that  weic  feifed  under  the 
comnuffion.    Cales  ciceJL 

Vol. 

IX. 

Fagi 

180.  Mr.  Wil/on*s  (the  late  Judge),  Mr.  Lee^s  (late  Sol  citor 

General),   and  Mr.  Lawes's  opinions  on  a  right  of 

fjhery^  and  on  entry  of  a  noL  fro/,  to  the  firft  count  of 

18 1»  a  declaration  to  which  the  2d  plea  was  a  juftification 
9ivti  fiuiliter  to  &rft  plea, 

Voi. 

X. 

Fagi 

42.  Mr.  Barrow's  opinion  on  cafeliod  inAruAions  for  declara^ 

tion  how  to  lay  demiles  in  eje&ment  where  there  is  a 
minor  truftte  and  dowager ;  where  notice  to  quit  is 
DecelTary  to  be  given  to  an  under-tenant  holding  over 
after  original  tenant  quitted  ;  on  whom  notice  to  be 
icrved  wnere  undertenant  is  a  bankrupt ;  and  whether 
fuch  under-tenant  is  liable  to  double  rent  under  the 
ftatute* 


46.  Uu 


r 


CHANCERY— CLERGYMEN.  x?li 


Vol 
X. 

46.  Mr.  Barrow's  opinioa  on  a  declaration  in  f  jedlment  by 

tenants  in  common  ;  and  ho^  far  one  tenant  in  com- 
mon is  bound  by  the  a^  of  the  other  in  letting  the 

47.  premlfes  without  his  confent  ;  and  how  to  proceed  to 
recover  by  entry  or  ejedment. 

16 1*  Mr,  Barrow's  opinion  on  a  judgment  m  Joavery  where 

foft^a  found  that  hufband  died  feift^d  of  part  of  the 

premifes  only^  and  on  the  award  of  the  writ  oi  habere 

facias  fiifinam  \  with  Cdfes.    • 
2o8.  Mr.  Sirjeant  Htll's  opinion  upon  proceedings  in  a  writ  of 

cozenage  or  of  rights  very  fpecial  ;  caie  ;  pedigree 

{ctouty  notesi.caiesy  and  authorities. 
472.  Mr.  Marryat^s  opinion  as  to  amending  pleadings  after 
«       trial,  where  judgment  in  C.  B.  againft  executrix  was 

pleaded  by  miflake  for  a  very  fmall  inftead  of  a  con- 

fiderable  fum. 

CHANCERY — Proceedings  relating  thereto. 

Vol. 
I. 
Page 
135.  Declaration  on  a  feigned  ifiue   out    of   chancery   of 

slfvifofvit  'vtlnon  (in  C.  B.)  of  freehold  and  leaichold 

eftates* 

CLERGYMEN — Proceedings  by  and  against. 

\h  abatement. 
Vol. 
I. 
Page 

78.  Plea,  that  defendant  is  a  prieU  in  holy  orders^  and  not  a 
yeoman  in  abatement. 

IN   ASSUMPSIT. 

150.  Declaration  in  B.  R.   by  <vicar  on  a  compofition  for 

tithes, 

151.  Declaration  in  ajfampfit  by  the  impropriator  of  a  re^ory 

againft  a  tenant  within  the  parilh  on  a  compofition  for 
tithesy  by  paying  a  yearly  lum  tor  the  feveral  acres  of 
l«nd. 
Vol. 
II. 

508.  Declaration  in  affumpfit  in  6.  R.  againft  defendant,  for 
promiiing  plaintiff  if  he  would  en'.er  into  holy  orders 
be  would  make  him  curate  of  the  church  of  which  he 
was  reSor'i  |  laintiff  entered  into  holy  orders,  and  was 
made  curate  for  a  (hort  time,  but  delendant  afterwards 
turned  him  out,  Bcq. 

Vol. 

III. 

Page 

61.  Declaration  by  curate  agalnft  hit  re^or  for  preaching  and 
officiating  as  curate. 


120.  Flea 
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Vol. 

in. 

Page 

120.  Plea  (to  declaration  by  curate  againft  re^or,  fof.  If* 
508.  and  vol.  III.  68.),  ift,  Non  ajfumpfit ;  id.  That 
plaintiff  did  not  fubfcribe  the  declaratioa  of  eonform^ty 
required  by  13.  &  14.  Car.  2. ;  jd*  That  platmifF 
did  not  procure  a'  certificate  under  the  hand  of  the 
bilhop,  and  read  the  fame  in  charch>  aa  required  by 
the  a£l. 

iiz*  RepHcation»  that  defendant  htniertd  plaintiff  from  read* 

ing>  &c.  as  required,  and  officiating  as  curate  before 

the    end   of   three  months*     (^^#  Vd.  II.   508)  ; 

with  long  notes  and  cafes. 

\For  Declarations,    &c.    in    Debt    on    Statotet    againft 

Clergy,  fit  Index  to  VoL  VIL  f.  ^58.] 

IN    TORT. 

Vol. 

VIII; 

Fagi 

277.  Declaration  in  B.  R.  for  words  fpoken  of  a  clergyman, 
that  he  was  no  clergyman,  whereby  he  lofl  occafional 
duty. 

3e5.  Declaration  in  B.  R.  for  publifhing  a  libel  againft  plain- 
tiff, a  parfon,  whereby  he  was  difmilTed  from  his 
curacy. 

516*  Declaration  in  B.  R.  in  tort  again  ft  the  reBor  of  a  parifh 
for  not  repairing  a  cart  way  leading  to  plaintiff's 
houfe,  which  he  is  bound  by  prefcription  to  do  in 
refpefl  of  his  glebe. 

54J.  Declaration  in  B.  R.  by  vicar  againft  his  prcdeceflbr  for 
dilapidations. 

CORPORATIONS — Prqceedings  by  and  against* 

* 

\St€  Quo  WARRAz«rTOj  VoU  VI.  nuith  Index,  /•  9  u  \iandp.  i%  to  242.] 

in  abatbmint. 
Vol. 
I. 

Fmgo  • 

xS.  Plea  in  ahatemont  to  an  indictmbnt  in  the  B.  R.  that 
the  houl'e  is  in  the  parifh  of  Tiverton,  which  is  cbar^ 
iered  by  ietters  fattnt  from  George  the  Firfl  aucbo* 
rifing  a  mayor,  recorder,  &c.  to  take  cognizance  of 
all  things  within  the  parifh,  and  excluding  juftices  of 
the  county,  letting  out  letters  patent.  D;:murrer 
and  joinder. 

IN    ASSUMPSIT. 

113*  For  declaration  on  a  f^-igned  iffae  in  C.  B.  between  the 
corporatioD  of  Pool,  and  an  hoafeholder  within  the 


tcroBghi 


r^ 


CORPORATIONS— COVENANT—DECEIT. 

Vol. 
I. 

Page 

borough^  refpeAing  his  right  of  common  on  the  corpo* 

ration  lands  a;«/  non, 
153.  Declaration  in  B.  R.  in  njffkmpfit  for  /tf///of  Ncirgatt,  at 

the  fuit  of  the  lord  mayor,  &€•  of  London. 
156.  Counts  for  toll  due  to  a  corporation  for  paffing  OTer  ft 

bridge  with  loaded  carriages. 
aSl.  Declaration  in  S.  R.  in  ajjkmpfit  for  toihsind  port  duties 

by  mayor  and  free  burgefles  of  boroogh  of  Saltafii. 

IN    DBBT* 

Sfe  FqL  V.  Debt  for  fines — Amerciaments— a>y^  Index  tQ  Vd.  VII. 

Vol. 

V. 

Fagt 

275.  Declaration  in  C.  6.  by  leiTee  of  corpotatloD  of  Salulh 
for  poft  dues* 


COVENANT. 

Vol  III.  tmd  V.  nf)lth  Index. 

DECEIT— Action  in  NAxtrRlt  op. 

it€   Fal.  IL  AsSUMPSIT/^r  DbCSIT  //rf^SALE,  DblIVBILY»  4Ml/WAaftAHTT^ 

G00DS9  Cattlb^  &c« 

is  assumpsit 
Vol. 

II. 

Page 

71.  Declaration  in  B.  R.  on  agreement  and  ajfumpfitin  natun 

of  decitt^  where  defendant  had  no  right  to  ai2ign  over 

a  leafe  of  a  public-houfe  for  the  remainder  of  a  term 

which  he  had  agreed  to  feM  to  plaintiff.  ' 

126.  Count  in  affumpfit  for  deceit  in  the  fale  of  an  mifbund 

horfe  warranted  at  a  found  price. 

127.  Declaration  in  B.  R.  in  ajfumpfit  on  fale  of  rotten  fheep 

on  a  warranty.  ' 

127.  Declaration  in  C.  B«  on  fale  of  a  gelding  on  warranty. 
139.  Declaration  in  C.  B.  \KfaffuiHpfit  for  deceit  iu  defivering 

an  imitation  of  a  topa%  for  a  real  ono^  and  a  mock 

china  Jiandijb  for  a  real  one. 
141.  Declaration  in  H.  R.  in  affumpfit  for  dectit  in  the  delivery 

of  goods  fent  to  the  £a(l  Indies  porfuant  to  an  order, 

which  goods  were  accepted  by  plaintiff  without  the 

knowledge  of  the  nature  and  quality  of  the  goods 

that  by  the  order  were  to  be  the  bed  of  the  different 

forts,  but  fome  were  of  an  inferior  quality^and  feme 

'  throagh 


GENERAL  INDEX. 

Vet. 
II. 

throQgb  improper  package  damagedy  whereby  plain* 
tifF  waa  forced  to  fell  at  a  lefs  price. 
192.  Declaration  in  B.  R.  in  ajfumpfit  for  deetit  in  not  deli« 
vering  a  quantity  of  fiOi  as  good  as  the  fample*  bot 
mixing  athtr  infirhr fijb  than  the  fample. 

IN    TORT, 

Vol- 
YIII. 

P^g9 

365 •  Declaration  in   B.  R.  for  deceit  in   felling   fpiritooiia 
liquors  by  fliort  meafure. 
[For  furtbtr  DcclarationSj  &c.  in  Dectit,  Jet  from  f,  365 
to  372.] 

DECLARATIONS. 

IFcr  FoKUt  {/"BiGiNNiNGS  tfffi  Endings  to  DscLaRATiovs, /^r  Practical 

FoRMSi  fefl.] 

IN    ACCOVNT. 

See  Account,  Fc/.  I.  fromf^  81  to  89. 

IN    ASSUMPSIT. 

&r  Affiimpfit*  VoU  I.  II.  throughout,  and  Vol.  III.  to  p.  90. 

[See  Declarations  on  Bills  of  Exchange,  Promiflbry  Notes^  and  Policies  of  AfTarapcei 
Index  to  ^oL  II.  and  Analyiis  to  Index,  VoU  II.  for  remaining  Heads  in  theftf 
three  Volumes. ^ 

Vol. 

V. 

Fage 

293.  Declaration  on  fpecial  agreement  to  pay^Iaintiff*  two 
hundred  pounds  in  ca{e.    A.  B.  furvived  C.  D.  . 

IN    COVENANT. 

#^A  I*  /•  470.  and  Vol.  III.  from  p.  298  to  the  End;  and  Vol.  V.  /0^.  lOO;  la^ 

Index  to  Covenant,  in  the  fame  Vclume^ 

IN    DEBT. 

FoLV^from  p.  14$  to  the  End;  and  Vol.  YLLfromp.  1.  top*  39c  ;  andlndut^ 

Debt,  Vol.  Vn. 

IN    REPLEVIN. 

Vol.  Vm.  top.  161,  Mi^ Index  to  Replevin,  /•  ccxix.  fir  Declarations,  &c. 

IV   TORT. 

Vol.  VIII.  from  p.  2  29  to  the  End  of  that  Volume,  and  Index  to  that  Volstxt, 

iH 


F^ 


DEMURRERS  TO  DECLARATIONS.  xxi 

in    fftlSPASS. 

FoL  IX^/rmp*  i  up.  iZu 

IN   9CIRI    FACIAS* 

'/W.DC.  DecIarttiiMis,  FicM»  &c.  fnm  543  /#  /i^  JEni/^  wtb  Iniitt fiUowUg  that 

Head  in  thai  Vdmmi. 

IN    EJKCTICBNT. 

Declaratioiif ,  *Plems,  &c.  in  Vol.  X.  yy-Mv  /« 41  /«  54. 

Ill    qUAKB    IMFBDIT. 

Declaritions,  Pleas^  &c.  in  V^l  X.  /ivisv/.  67  u  fi  i'Orj. 

rial  actions* 
^//  Faktxtion. 

Declaratiooy  Pleas,  5rc.  i/f  PariltiM,  VoL  X.  f.  1^1,  ^itb  Index  f  Reference!  f§ 
/•  156.  .  « 

Dedaradons,  Pleas,  Ice.  im  Dowiff  f.  157.  wi/^  Index  of  References,  p.  16^* 
Sei  Dower, 

Declaraiions,  Pleas,  &c«  /#  Fcrmedog,  f.  167  /«  /•  262. 

DEMURRERS    and    JOINDERS    to    DECLARATIONS, 

in  different  Anions. 

Vol. 

I.  IN  AlStrMPSlT. 

Tage 

513.  Demurrer  to  two  firft  connts  in  a  ileclaration  on  a  bill 

of  exchange  for  foreign  money  at  the  fait  of  ixecutofs 

of  indorfee  v.  indonor ;  plea,  won  ajfumffit  to  com« 

mon  counts ;  and  joinder  in  demurrer.    Jpdgmtnt 

for  plaintiff. 

407.  Demnrrer    to    declaration   in  ajjumffit  on    a    policy 

to        of  ajfmranct  on  goods  on  board  a  ihip  taken  by 

409*       the  enemy,  with  caufes  ;  for  that  it  does  not  appear 

and       that  plaintiffs  had  any  intereft  in  the  floods,  but  on  the 

441.       contrary  that  the  policy  was  in  trMft  for  other  perfons ; 

or  that  plaintiffs  kad  any  right  of  adion  in  their  owa 

right ;  and  that    there  are  dirers  ^ianJ^s  and   void 

Jpacii  in  the  faid  firft  count  of  declaration,  and  in 

other  refpeAs  uncertain,    &c.    To   tbe  ad  count 

fimihir,  and  that  particular  names  of  owners  are  not 

mentioned  \  or  does  it  appear  that  plaintiffs  were 

owners ;  or  any  right ;  and  hlankt  in  declaration  aa 

before,  and   uncertain,   5cc.     To  laft  count,   VnL 

fijfumpfit  I  with  Sir  Thomas  Darenport's  opinion. 
A41.  Similar  dcmurrrr ;  with  caufes. 
Vol. 

m. 

40.  Special  demurrer  to  ill  count  of  a  declaration  in  effumpfit 
on  an  agreement,  with  caufea,  for  that  it  is  not  ftated 
plaintiff  was  ready  ^  or  tendered  to  execute  articles 
within  ooe  week  following  the  making  the  agreement ; 
that  it  does  not  appear  any  articles  were  ever  drawn  ; 
not  dated  that  defendant  made  default;  hath  not 
averred  any  fpecial  reqneft  of  the  fum  of  one  hundred 
VoL-X-  Kk  and 
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and  Miy  pounds  money,  to'be  paid,  6r  twenty  -pooitds 
to  be  forfeited  ;  not  futfickntly  (hited  tfaat'dcFeodaac 
forfeited  or  became  liable  to  p^  faid  twenty  pounds 
agreed  to  be  forfeited  ;•  and  in  other  refpedb  tafoHAa)^ 
&c.  To  the  remaining  count,  eiccept  one  pound 
eleven  (hillings  and  fixpence.  mom  ttffkmpjk  \  and  as  to 
that  fuai  tender*  and  toM  timfi  prifti  coifdvMU»g 
with  a  verification. 

VdL. 
X. 

Pagi 

465.  Caufe  of  demurrer,  for  that  dectarition  is  entitled  of 

Hilary  Terin>  and  relates  to  the  firft  day  of  that  term, 
twenty. third  flay  of  Jat)x»ty,  whereas  canfes  of  a6ll0rt 
had  not  accrued  befare  the  tenth  of  February  fub- 
fequenr< 

466.  Demurrer,  for  that  plaintiiF  has  brought  aflion  as  ailmi- 

niftratr'ixi  but  does  not  aUedge  th^t  }.  F.  died  imef. 

tate,  or  by  whom  fuch  ad  mi  ni  (t  ration  was  committed, 

or  ait  WhJit  ciiHe,  or  at  what  {lUce. 
4(7.  Demurrer,  for  that  declaration  aUedges  defendant  to  be 

in  cuftody  of  the  (heriffof  Middlefex,  but  does  not 

ihew  by  virtue  of  what  writ  or  procefs,  as  ht  ought  to 

have  done« 
Vol. 
III.  IN  eovCNANr. 

467.  Demurrer  to  each  count  of  a  declaration  in  covenant, 

for  not  (hewing  that  the  leffor  had  fdch  an  Intered  ad 
enabled  him  to  make  th^  demife  ;  for  that  the  leafe 
is  void,  being  granted  for  a  longer  term  than  plaintVfT 
poflefled  ;  the  declaration  argumentative,  and  the 
breaches  douhlt  in  the  inilaoces  pointed  out.  Set  the 
Declaration^  /«  46 ;• 
Vol* 

V.  XN    DfiB-f. 

Tag€ 

aoj.  Demurrer  to  1  ft  count  of  a  declarauon,  that  the  cii{!om 
being  in  reftraint of  trade,  and  without  limits,  is  void,, 
and  the  bye- law  not  conformable  to  it.     Declaration 
was  for  exercifing  a  trade,  not  being  a  freeman  of  the 
town. 

do8«  Demurrer  (to  declaration  in  debt  at  the  fuit  of  the 
Plumbers  Company,  for  penalties  incurred  by  de^ 
fendant,  a  freeman,  not  paying  bis  quarterage  to  the 
company  on  a  bye-law)  for  not  (hewing  that  any 
quarterly  meetings  were  held,  or  that  defendant  bad 
notice  of  them,  ^r  that  he  did  not  bring  the  money  to 
the  common  hall  ;  or  that  the  mailer  was  thftre  to 
receive  it ;  and  declaring  for  feveral  forfeitures  and 
defaults  as  a  tingle  one. 

383.  Demurrer  to  declaration  in  debt  oabond  by  admtniflrator 
of  obligee  againft  the  heir,  together  with  the  dei/ifie 
of  the  devifee  of  obligor  on  the  ftatute  of  Fraudulent 
Devifcs,  3.  &4.  W. '&  M.  c.  14.  j  with  oplniba  On 
the  demurrer* 
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V(5l«  Prbcbdbnts  in 

Vir.  Books  o/'Practicbi 

Po^e  Rkpoiltb&s,  &c. 

7$.  Demurrer  to  declaration  in  debt  on  recognisance  of  bail, 

vUh  caufes,  ''  for  that  declaration  is  entitled  gene- 
rally of  Hilary  Term,  in  die  twenty-fifth  year  of  his 

prefent  majefty,  which  relates  to  the  firft  day  of  thsC 

term,  being  the  twenty-foarth  of  Janoary  in  that  year  ;' 

and  it  is  alfo  dated,  that  the  judgment  in  the  faid 

declaration  mentioned  was  affirmed  in  excheqvier  on 

Monday,  the  thirty-firft  of  January,  in  the  faid  iwenty- 

fifth  year,  whicd  is  fabfequent  to  exhibiung  bin  ;  and 

it  appears  from  the  face  of  the  declaration,  that  the 

pretended  caufe  of  adion  had  not  accrued  at  the  time 

of  exhibiting  bill." 

m  REPLE^lIf. 

You 

vni. 

Page 

I4r.  Deotofrer  to  declaration  in  repleriii,  that  the  locus  in  qv 
is  not  properly  defcrtbed,  nor  the  number  or  kind  of 
i^.       cattle  fpecified.    Joinder* - 
Vol. 
IX. 
Page 

c8i.  Demurrer  to  dcclitration  in  /ci.  fa. 
Demurrer  to  declaration  in  ajfumpfit  for  carpenters  work  on'  tht '       ' 

retainer,  -  -  -  -  J*  T.  R.  143 

Demorrer  to  declaration  in  covenant  for  quiet  enjoyment,  4.  T.  R.  6i3 

Special  demurrer  to  $iecIaration  in  iieht  onfimpU  contract  2«  T.  R«  28 

Special  demarrer  to  declaration  in  yr/Wyizr/isi  to  revive  a  judg- 
ment by  the  affignees  of  a  bankrupt,  that  it  does  not  appear  * 

a  commiffion  was  awarded,  6r  that  bankrupt  was  a  trader. 

Of  that  goods,  &c.  were  affignedy  or  in  what  manner  ;  and 

no  profert  of  afiignment,  -  -  -  JhiJ,  45 

Special  demarrer  to  declaration  in  trover  for  a  dog,  for  joining 

trefpafs  and  cafe  in  the  fame  declaration,  •  I.  T.  R.  274 

Special  demorrer,  with  caufcs,  to  declaration  in  debt  for  goods 

fold  and  delivered,  with  money  count?,  "  That  the  feveral 

fuppofedcontraQs  are  not  fufliciently  fet  forth,  and  not  dated 

where  the  fame  arofe ;  and  does  not  appear  that  any  of  them 

was  made  io  the  county  where  the  'venue  is  laid,''  .  2.  T«.  R,  2%^ 

Special  demurrer,  with  caufes,  to  declaration  in  co<venant,  on 

darter  party,  to  employ  a  (hip  which  had  been  prize,  as 

foon  as  coademned,    Caufes,  for  that  it  does  not  appear 

that   the  (hip  bad  been  legally  condemned  by  a  court  of 

competent  jurifdifiion  ;  and  how  the  property  of  plaintiff*; 

Of  caafb  or  right  of  adtion  a^sinit  defendant;   or  that  com- 

miffioners  had  authority  to  condemn  as  lawful  prize,  I,  T.  R«  67  c 

Special  demurrer   to  declaration  in  ajjumpfit  for  petit  cufioms^  , 

the  twelve  firft  counts  under  a  pre/criftton  ;   five  laft  dated 

generally t  that  defendant  was^  indebted  in  certain  f\in\i  for 

tolls.     Caufes,    "  that  it  does  not  appear  what  tolls  are 

meant  \  and  ^wbat  tolls  for  zny/petijic  goods  ;  or  bonv  or 

*wkfy  payable ;  nor  that  any  goods  liable  have  been  imported  ; 
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hath  not  fhewn  whether,  by  grants  tre/cripticu,  or  ownirjhi^t    • 
of  the  port,  to  receive  ;  not  averred  that  they  are  rea/9nahU  ; 
counts  too  general,  and  do  not  contain  certain  claims,  &c.  I.  T^  lU  6l6 

Special  deoittrrer  to  declarati  n  in  ajfumpfit  at  the  fuit  of 
lurviving  exscutors,  indorfees  of  bill  of  exchange,  againd 
accep:or.  ad  cocmt,  money  had  and  received  by  defendant 
to  the  ufe  of  plaintiffs,  as  execarors.  3a,  Accoant 
llated  with  plaintiffs  as  execOtors.  Caufes,  that  plain- 
tifFs  have  declared  iHpon  promife  alledged  to  have  been 
made  to  them  as  furvivrng  executors,  whereas  promife  was 
made  to  them  in  their  own  right  ;  and  that  tft  count  cannot 
by  law  be  joined  with'  the  other  counts,  and  is  inconfiltent, 
&c,  .  •  -  - '  -  IBid.  487 

Demurrer  to  declaration  againd  adminiflratrix,  for  c^afe,  that 
it  is  not  (hewn  that  adminillration  was  ever  committed,  or 
by  whom,  -  -  •  -  '  «.  Ld.  Rayna.  1511 ' 

General  demarrer  to  declaration  in  B.  R.  ;  joinder  ;  continu- 
ance ;  judgment  for  plaiotifF ;  '  and  in<fuiry  awarded',  Lill.  Ent.  S 
Special  demurrer  to  declaration  for  not  (hewing  a  ^enueiXk  the 
declaration  ;  or  in  whom  the  property  of  thre  gpods  was  ; 
not  fufficiently  identifying  p'aintifFin  the  bill  of  fale-;  and 
bein?  coturaiidory  in  firft  alledgiog  that  defendant  fold  the 
go.tdsi    and  then   faying   he  had   no  foffej^n  or  property 
therein  ;  and  for  not  expref»ly  alledging  that  any  (cfa^dule  is 
annexed   to  the  deedj   though  a  fchedulc  is  referred  to  ; 
joinder.     If  this  is  not  the  reference*  fee  x.  T.  R.  i.^8.                      Lill.  Eot.  138 
Dem urrer  to  dtclaratim  two  feveral  caufes  of  adlion  which  ought 

not  to  be  joined.    Judgment  by  default,  -  Ihid.  \o% 

Special  demurrer  to  declaration  for  joining  trefpafs  and  cafe 
together,  and  for  leaving  blanks  in  the  declaration  ;   day 
^iven  to  the  plaintiff  10  join  in  demurrer  ;  default  madcj  and 
^    judgment  qI  mn  prof  thereupon  for  the  colts,  *  Ihid* 

General  demarrer  to  adlion  of  drbt  for  rent  on  an  indenture 
for  laying  vmue    ia  %vrofig  county,  and  for  alledging  the 

demife  in  the  htdtntun  hy  «waj  tf  recital  only 9  '       -  Ibid,  106 

Special  demurrer  to  declarayon  in  Affumpfit  tor  toll  by  mayor, 
&c.  of  Yarmouth  for  exportation  of  corn.  Caufes,  'Mhat 
mayor,  l^c.  have  not  (hewn  any  benefit  which  they  are  bouai 
to  perform  to  the  public,  or  any  caufe  or  conlideriition  on 
which  prefcription  is  founded,  .  ^.  Barr.  1403 

Demurrer  to  part  of  declaration  in  prohibition  as  to  oblaiiom 

sLXidtitbes^  .  .  .  -  3, Ld. Ray.  N.Ed.  118 

Demurrer  to  declaration  in  debt ;  joinder  thereto,  i.  K.  P.  B.  R.  aij,  21^ 

Demurrer  to  declaration  withcau/a,  **  that  i(  does  not  appear 
deceafed  died  intelUte*  or  adminiftration  granted  ig 
plaintifF,'»  .  •  .  .  .  JhiJ.  iiy 

Demurrer  to  declaration,   '« two  feveral  caufes  ofa£Hon  which 

ought  not  to  be  joined."    Lilly  Ent.  loj.  .  iJiV, 

Demurrer  to  declaration  ;  joinder  ;  Interlocutory  judgment  ; 
and  inquiry  awarded.  Reiiiru  of  inquiry  and  final  judg- 
ment, •  .  .  .  -  fiu^  j^, 
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^         .  f  Precedents  in 

Books  ^  Practice^ 
Reporters,  Sec. 
Demnrrer  to  dcclaratioo  w/i&  eaiifis  ;  inparlanee  ;  joinder ; 

and  conthtQailte*  -        '  ^  -  -  -    '     -      -   2.  R,  P.  B.  R.  6i 

Special  demurrer  to  a  dechratibv               •*          '  1  "                 2.  WHf.  41  j 

General  demurrer  to  a  declaration,            -i^            «  -         i.  R  P.  C.  B.  194. 

Spe«ia?  demurrer  to  writ  atld  declaration  at  the  (uit  6f  an          • 

attormy.                    -    .  ^ ;     -  j^;^,  j  ^j 

Cemorrer  to  writ  and  declaration  oytr  bf*the  writ  of  privilege. 

Caufes.     Writ  hefted  before  cauie  of  ^aStim  laid  in  the 

declaratioii.     Judgment  for  want  of  plaintiff's  joining  in 

demurrer,  -  -  .  -  •       2.  R.  P.  C.  B.  305 

X>emurrerto  plea  of  if//:^^w  to  a  declaration  iof  debt  dn  bail- 
bond;'  Joinder,  ^    "        -        "       -        .    .  •  Hid.^^*J 
Special  dem^irrer  to  declaration  for  joining  trefpafs  and  cafe 

together,  and  for  leaving  blanks  in  t^c  declar^ion  ;  day 

^fz/M  to  plaintiiF  to  join,  in  demurrer,  who  mak^  default.  ,-    . 

Judgment  of  jy^xr/r^  thereupon  for  cods,  -  .'^ill.  Ent.  105 

General  demurrer  to  a£tion  of  debt  for  rent  on  indenture,  for' 

laying  'ventu  in  the  wrong  countyi  and  ibr  alkdging .  the.  ..  '     .  ' 

demile  in  the  indenture  by  way  of  recital  oaly,  •  Ilid.  ic6 

General  demurrer  to  adion  in  debt  on  bond  conditipned  to  pay 
^  an  annuity  in  confideration  of  part  cohabitation  ;    and 

joinder,  -  .  .      ^,        .  .  5.  Wilf.  335 

Special  demurrer  to  declaration  for  being  entitled  of  the  term  - 

generally,  and  ftatin^  cauie  .of  aftion  to  have  arifen  oft  a  day 

within  term^  •  •         **       •  •  1.  T.  R.  It^ 

Special  demurrer  to  declaration,  •/  -  -  PL  AIT.  215 

Special  demurrer  to  declaration  by  admiMtftratrixf  for  not 

ftating  by  whoni  adminiljtration  was  granted,  and  for  not 

making  a  prtftrt  of  the  letters  of.admmiilration,  Ihid^  232 

Special  demurrer  to  declaration,  for  not  (hewing,  of  what  plea 

plaindiF  complained.     Joinder,  -  -  Ihidm  293 

Special  demurrer  to  declaration  in  debt,  for  not  ftatiog  in  the 

counts  the  fum  demanded  by  the  writ.    This  was  over- 

ruled»  •  -  -  -  .  *.       '       l.H.  BI.249. 

Demurrer  to  declaration  in  an  audita  quireia  \  and  joinder^      3.  Ld.  Ray.N.  Ed,  333 
Special  demurrer  to  declaration  in  debt  on  replevin  bond,  at 

the  fuit  of  afltgnce  of  (heriiF,  nuith  cau/es^  lie.  5.  T.  R.  19 j 

Demurrer  to  declaration  in  covenant  for  quiet  enjoyment, 

againft  rxecutois  in  their  own  right,  becanfe  it  did  not 

appear  that  one  J.  Y.   by  whom  plaintiff  was  eviAed,  had 

an^  lawful  title  to  premifes,  •  •  '        t.  H.  Bl.  351 

Special  demurrer  to  declaration  in  debt,  '<  for  that  plaintiff 

by  declaration  hath  demanded  five  hundred  pounds,  yet  the 

ieveral  fums  npon  the  feveral  counts  claimed  to  be  due  do 

not  amount  in  the  whole  to  five  hundred  pounds, but  only  to 

four  hundred  and  fifty  pounds,  -  -  Ibid*  249 

Special  demurrer  to  a  declaration  on  a  promiflbry  note  payable 

by  ioftalmentsj  that  the  time  for  payment  of  the  laft  inflal-    ^ 

ment  is  hot  yet  arrived,  and  no  canfe  of  action  alledged,  Ihid.  j47 

Special  demurrer  for  declaring  againft  defendants,  as  executors, 

for  a  caufe  of  aAion  againft  them  pcrfonallyi  and  joining 
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cauie  of  a£tion  accxtied  to  hoihaj^d  and  wife  ivith  another 

in  his  own  right,  -  .  ,.  H.  Bl.  io8 

Dem^rver  to  declaration  filed  of  Michadmas  Term,  againft  ao 
.    attorney,  as  wcceptor  of  a  bill  of  exchange  drawn  the  tenth 

of  September,  payable  three  months  after. da t.     Caufcs, 

•r'.that  declaration   was   entitled   of  Michaelmas    Term, 

whereas  caufe  of  aftion  wasytt^^a^B/  to  the  term,  and  thai 

declaration  by  the  memorandum  was  exhibited  before  cauCe 

of  aaion  accrued.'*  .,.  ..  .  r.T.  R.  |2f 

Special  demurrer  ao  declaration,  by  affignee  of  (herifF,  on  a 

replevin  bond,  for  that  it  does  not  appear  that  plaintiff  was 

Avoirant  making  cognizance,     *  •  -  JSid.  J95 

Demitrrer  Books  and  Demurrers  and  Joinders  to 
Pleas,  &c.  (in  different  Aftions),  anp  to  Indictments, 
CoGNizAkcEs^  Avowries^  &c. 

in  abatement* 

,  Vol. 

I. 

24.  Demarrer  to  plea  in  abatement  of  an  indidraent ;  and 

joinder. 

25,  Special  demurrer  with  causes  to  plea  h  ahaiement  of  want 

of  proper  additions  ;  that  defendants  ought  to  have 

Jrvtred\  that  they  have  not  a'verred  i^€\x  additions  ; 

have  not  fet  forth  a  defective  writi  nor  Ihewn  that 

tiroper  additions  are  wanting  ;  no  iifne  talcen  ;  that 

It  is  pleaded  in  abatement  of  the  Vi^hoU  writ,  whereas  jt 

ihould  have  been  of  defendants  only  ;  and  joinder* 

S€i  infra.  '  • 

2£*  Special  demurrer  by  a  feventh  defendant  fued  by  the  name 
^       of   Peter  that   his   name  is   Nicholas  ;  for   that   it 

appears  on  the  record  that  be  is  declared  again  ft  by 

the  name  of  Nicholas  ;  that  defendant  had  changed 

the  nftnue  in  his  plea  without  nect:fliry  ;  and  given  no 

•vthui  where  ifTue  may  be  tried  ;  not  ihewn  anydcfedl 

in    the  original  writ,  or  that  \tt  was    not  properly 

named  there  ;  and  that  he  has  improperly  pleaded  in 

abatement  of  the  whole  writ.     See  fupra. 
28.  Special  demurrer  (to  p!ea  in  abatement  that  promffes  were 

made  jointly,  and  not  feparately),  that  it  ought  to 

have  been  pleaded  in  bar.     Joinder. 
jij,.  Joinder  in  demurrer  tp  a  pica  in  abatement^  and  jydgmeot 

by  default. 
hbs  DenvurrcT  to  plea,  that  Original  was  fued  ont  before  caufe 

of  aAion  accrued  ;  and  joinder. 
72.  Demurrer  and  judgment  to  plea  in  abatement  in  ao  appeal 
of  murder  tor  xsifnamk^  tbf -parifii. 
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242.  Replication   and  dcn\  :•   .    t:^  ;<!  r  ;:•  .  .li .;    I'C  1  "-^r    . 
defendant  bcir^g  j,  !.       .    r  ».  i  -  •     -         /  :    -       ^.    * 
Cornwall  is  [ht;  i««r^.  ^..^  ;ih  couuty^  travcuui^  i.L-aw 

Vol.      London  is» 
II. 

78.  Demurrer  book  in  4A^^^oq  by  hufband  and  wife,  execatrii^ 

of  a  former  Hjifbandy  for  ufe  and  occupation  in  the 

tcftator's   lifc-urac.     Pleas  Cp.   79,  80,  81.  and  fti 

Pica'   by   Exe<;utors  in   Aflumpfit,   VoU  III.  Index 
%%m         xxvi.).     Replication,  ifTue  on  defendant's  pleas» 

except  as  to  fa  much  of  the  third  as  attempts  xq  Jtt 

off  the  money  fuppofed  to  be  due  to  defendant  by 

virtue  of  the  bond  therein  mentioned;  and  special 

demurrer  to  tbat^  becaufe  it  endeavours  to  fet  off  a 

debt 'due  and  owing  to  defendant  and  Elizabeth  hi$ 
83.         wife  ;  and  that  it  is  otherwife  informal.    Joinder  in 

demurrer  and  iflUe^ 
Vol. 
III. 
Page 
183.  DemDrrerto  ^pUa  of  tender^  for  not  averring  the  plainti^ 

refufed  to  accept  the  money  ;  with  cafes.. 
1 84^  Special  demurrer  to  plea  of  tender,  for  being  in  bar  of 

full  damages,  and  being  made  on  a  different  day  than 

mentioned   in   tl^e  third    count  of  the  declaration, 

making  the  day  material ;  and  iflue  as  to  the  exonet 

ration  mentioned  in  jd  plea* 

IN    COVENANT. 

331.  General  demurrer  to  fome  pleas  in  covenant,  and  ijfu^ 

Ob  the  lail ;  and  joinder  ;  and  iffue  on  the  laft  plea. 
Vol* 

V. 
Fage 
79*  Special  demurrer  to  pleas  in  covenant,  with  caofes.     Re« 

plication    to  other   pleas.     Demurrer  to  laft  plea. 

Joinder  in  both  demurrers.     Continuances.     Ventrg 

tarn  quanif     {Set  the  Declaration,  Pleas,    Replica- 
tion Sj  &c.) 
(p.  Dcmurrery  for  that  defendant  has  aliedged  as  a  fad,  that 

the  covenants  were  made  in  refpeaof  the  refpei^live 

eftates  and  interefls  which  is  not  matter  fit  to  be 

averred)  or  upon  which  iiTue  can  be  taken  ;  and  if  fit 

does  not  (how  in  refpedl  of  which  of  the  eilates  an4 

interefts  covenants  were  made.    Other  caufes^ 

IN    D(BT, 

325*  Replication  and  demurrer    to  plea  in  covenant,  that 

plaintiff  could  not  make  a  good  title,  and  that  plaintiff 

cut  down  a  quintity  of  timber,  whereby  plaintiff  was 
ja6.        difabled  from  folfiliing,  4^c     Joinder  ;  with  praftfcal 

note. 
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Vol. 
V. 

357.  Demarrer  to  plea,  denying  plaintiiFV  performance  to  be 

a  €onditiom  preadent ;  ihewing  for  caofe  that  defendant 

358.  had  not  ihewn  a  performance  on  his  part.  Joinder, 
deisttrieo  and  arguments  of  the  court  giving  judgment 
for  defendant. 

376.  Demurrer  to  olea,  that  obligor  died  and  made  his  will, 
and  devifed  all  his  lands  to  defendants  in  tmft,  to  be 
fold  for  the  pavment  of  his  juft  debts,  and  that  there 
are  other  creditors  befides  plaintiff,  and  that  the  hmda 
ate  not  fold ;  with  fpecial  caufes — and  Vol.  VIL  pw 
422.  ^ 

405..  Replication  and  ifliie*  and  demurrer  to  plea ,  with  caoftf^ 
that  it  does  not  appear  that  the  bond  mentioned  in  the 
ftleafe,  and  that  mentioned  in  the  declaration,  are  one 

404.  and  the  fame,  or  that  the  faid  writing  obligatory  is 
deftroyed  by  the  relcafe ;  with  pra6f ical  note. 

41),  444.  Replication  and  demumr  to  certain  pleas.     Rejoin* 

44.^.       der,  and  joinder  in  demurrer.  Surrejoinder,  rebutter, 

4  4.6.       and  demurrer  to  the  lebatter,  and  joinder. 

Vol. 

Vil 

Pifgi 

50.  Replication  to  fome  pleas,  and  ifTue.  Demurnr  to  fecond 
plea. 

37a.  Demurrer  to  plea  of  bill  filed  in  the  fame  term  by  an 
informer,  and  judgment  in  bar  (in  debt  on  ftatutt  for 

373.  felling  cattle  alive;,  and  joinder  j  with  pradical  notes 
and  cafe. 

Vol. 

Vill.  IN   RSFLaviN. 

Page 

86'.    General  demurrer  and  joinder  to  ccgwhtOMce  in  replevin. 

[For  further  Densurrers  to  Avowries  and  Cognizances,  fie 
f.  142,  i43,i44.Vol.VlII,  *wifh  *vtry /fecial motet  mutca/es  titedJ\ 

Iir   TORT. 

309.  Special  demurrer  to  pleas  that  words  were  written  by 
defendant  in  a  will  which  defendant  prepared  by 
order  of  teftator,  and  on  his  retainer.  Caufes ;  for 
that  faid  defendant  hath  not  in  his  faid  plea  averred 
any  'venye  or  place  where  he  was  retained)  or  where 
fuch  orders,  were  given,  for  it  amounts  to  the  general 
iflue,  and  no  conclufive  ifiue  can  be  taken,  kc.  %  with 
note  and  cafes. 

Vol. 
X. 

Pi^ge 

474.  Demurrer  to  challenge  to  the  array.    Joinder. 

47  ^.  Demnrrcr  to  an  indiif^ment. 

4-^5;  Demurrer  to  an  -nd;v^tment«  in  order  for  defendant  to  ob* 
tain  judgment  where  he  bad  made  an  end  with  the 
profecutor. 


Dtttuner 


DEMURRERS  TO  fLEAS,  Sec:  xxls 

Prbcxdsnts  X> 
Books  ff/TRACTicsj 
Reporters,  Sec. 
Dewurrer  to  a  pica,  and  joinder,         -  -  -     i.  R.  P.  B.  R.  217 

Joinder  in  ilcmunrer  to  a  plea  in  bar^  •  -  Itid,  216 

I>emvrrer  by  plaintiff  to  all  the  cogmtutuas  generally.    Join* 

dcr,  -  ,  -  -  2.  Wilf.  162 

Demurrer  generally  to  third  |»fea  by  plaintiF»  as  being  bad 
'^    in  point  of  fobftance.     Joinder,        •  -  i^'V.  38; 

General  demurrer  to  plea,  and  joinder,  -  -i.R.  P.  B.R.2xi 

Demurrer  to  cognizance  in  replevin,  with  caufest  •    2.  R.  P*  C«  B«  3 13 

Demorrer  general  to  plea  to  the  jurifdidion  of  the  King's 

Bench  in  Wales.    Joinder,  -  i  •  Wilf.  194 

General 'demurrer  to  plea  in  abatement,  and  joinder,  -  PI.  AfT.  306 

Special  demurrer  to  plea  by  infant  of  infamy ^  for  beginning 

**  and  thefaid  A«  W,  who  is  fued  by  the  name  of  n.  I^.  for    , 

that  fuch  perfon  as  A.  W«  is  mentioned  in  the  declaration,'*  3.  Wilf.  41.3 

General  demurrer  and  joinder  to  plea  in  bar,  taking  iiTue  on 

traverfe  to  conusance  in  replevin.    Interlocutory  judgment. 

Enquiry  awarded,  and  final  judgment,  •  -  Li]L£nU}5z 

Special  demurrer  to  plea  in  bar  to  avowry  and  conufance, 

that  the  matter  trarerfed  is  not  traverfable,  and  that  it  is 

traverfed  otherwife    than    alledged    in  the    declaration. 

Joinder,  -  -  -  /W.  i^% 

General  demurrer*    Joinder  to  a  plea  in  bar  to  conufance  to 

declaration  in  replevin,  for  feizidg  a  cow  as  a  diftrejs  for 

u,fin€  in  the  plaintiff's  not  taking  upon  himfelf  the  omce  of 

aconffcablein  acourtleet,  -  -  -  Ihid. '^•jo 

Demurrer  and  joinder  to  plea  in  bar  in  replevin**  -  '  /i/W.  376^  ^77 

Demurrer  to  plea  in  bar  in  an  adion  on  the  cafe  for  falfe  re- 
turn of  a  mottdamm.  Joinder,  -  «  3*  Ld«  Raym.  N.  £d*  6 
Demurrer  to  avowry  and  conufance  in  replevin,                     -  Ibid,  S4.  143 
Demurrer  Co  plea  in  abatement  (that  plaintiff  is  a  koight). 

Joinder,  -  -    •  -  /^;V.  31,31 

T!>exsmxt^x  to  plea  in  abatement  (that  smother  a&ion  is  de* 

pending  for  the  fame  debt),  and  joinder,  -  3*  Ld.  Raym.  N«  Ed.  5$ 

Demurrer  to  conufance  in  replevin,  and  joinder,  IM»  %^ 

Demurrer  to  plea  in  bar  to  an  adion  of  debt  for  rent,  with 

ipeci^  caufes  4hewn.    Joinder,         ...  Hid,  g^ 

Demurrer  to  plea  in  bar  to  the  firH  count  only  of  the  decla« 

ration.     Joinder,  -  «  /{//•97,9s 

Demurrer  to  plea  of  damage  fea&nt  in  -the  new  orchard ;  tra- 

verfing /tfrK/ i«  fitf  in  the  declaration,,  -  -  Ibid.  11^ 

Demurrer  to  plea  in  abatement  of  the  writ  ih  a  fifdfirmittsip 

andjoindert  -  -  Hid.  183 

Demurrer  to  plea  \nf9rmid0nt  and  joinder,,         •  *  Ibid.  2 1 9 

Demurrer  to  plea  in  dower,  and  joinder,  -  -  Ibid.  235 

Special  demurrer  to  plea  in  bar,  that  defendant  ifzs  an  inha- 
bitant of  another  diocefe,  .  .  •  Ibid»  3 16 
Demurrer  to  fita  in  abiuewumt  to  firft  count,  and  to  the  gene* 

ral  iiTue  pleaded  to  fecond  count,  and  joinder,  •  IbU.  338 

Special  demurrer  to  plea  by  the  coroner  and  attorney  to  a 

cbalUmgi  to  tht  array  (fheriflF  being  a  citizen  and  freeman, 

and  haid  paid  a  fum  of  money  towards  defraying  the  ex- 
pence  of  the  profecution),  that  the  panel  ought  not  to  be 

^uaihedj  becaofe  the  (peual  jury  was  ftruck  by  a  rule  of 

court 
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coart  of  B.  R.  "  for  that  the  rule  of  court  of  B.  R.  wii$ 
not  brought  into  court,  and  having  travcrfed  inatier  ao( 
allcd^ed  in  the  plea,  ^  and  joinder,'* 

Demurrer  to  plea  in  flffwra/,  an  i  joinder, 

Demurrer  to  plea  in  ajkmfjfit,  that  defendant  had  iraverfed 
matter  not  traverfablej  and  that  plea  was  deficient  ih  forxp. 
and  jonder,       ~  -  - 

Demurrer  to  plea  in  ajfumpfit  on  policy  of  airuracce,  that  the 
fhip  arrived  in  fafcty;  with  traverie  that  the  ihip,  tackle, 
&c.  were  all  drowned,  **  for  the  plea  is  argumentative, 
negative,    pregnanti    uncertain,    and  defe£kive   ia  form, 
joinder,  and  judgment  for  plaimift'. 

Demurrer  to  plea  in  covenant  on  indenture  of  demife,  brought 
by  heir  of  leffor  for  repairs,  **  that  after  the  leafe  made, 
and  before  the  prenafes  fell  down  to  the  ground,  defend- 
ant affigned,  and  tliat  premifes  were  burnt  down  by  the 
Vreat  fire,  and  were  repaired  afcer  within  convenient  time. 
Canfes  of  demurrer^  that  defendant  doesnoi  fet  forth  in  his 
plea  by  ^ivh&m  the  roeffuage  was  rebhilt,  or  wishin  tjahatumt 
after  it  was  burnt  down,  and  plea  uncertain,  negative  preg* 
nam,  and  defedive  in  form," 

Special  demurrer  to  plea,  that  bond  wa^J  given,  &c.  in  an  ac- 
lion  of  a/Jumpfii  on  a  bill  of  exchange  agaioft  the  executrix 
of  acceptor,  "  for  that  plea  did  not  aver  that  ]•  J.  thee'der 
had  been  damnified  by  non-payment  of  bond  given  jointly 
.with  the  teftator,  and  that  defer.dant  did  not  ihew  how  or  by 
what  means  it  became  forfeited," 

Special  demurrer  to  plea  to  an  adion  of  trefpafs  and  falfe  im- 
prifonment,  that  no  caufe  of  aftion  was  Ihcwn,  for  which 
the  plaintiff  was  liable  to  be  arretted,  &c.  - 

Special  demurrer  to  plea  to  debt  on  bond,  for  concluding  witji 
a  verification,  and  not  to  the  .country.     Joinder, 

Special  demurrer  to  plea  to  debt  on  bond  of  payment  of  money 
hefort  the  day,  for  not  pleading  it  as  a  payment  tf*r  the  day, 
the  other  being  matter  of  evidence  only  to  prove  that  iflue, 
and  for  that,  that  the  plea  is  not  iiTuable.     Joinder, 

Special  demurrer  to  plea  in  abatement  in  trefpafs,  for  not 
Ihicwing-what  parilh,  to«n,  or  place  the  defendant  broke 
thedofe,  -  -,  - 

Demurrer  to  plea  in  abatement,  -     ,^  -  t 

Demurrer  to  cognijsancc  as  baiiiiFof  the  lord  of  the  manor,  for 
taking  a  mare  for  a  fine  for  not  taking  upon  himfelf  the  oU 
fice  of  conftable,  -  "      .      .    '      . 

Demurrer  to  plea  of  juflification,  prefcribing  in  a  right  of 
fifhery,  deducing  a  title,,  protcliing  tSiat  defendant  was  not 
feifcd  in  fee,  and  thai  the  eafment  was  not  a  necelfary  one. 
Joinder,  and  *i;/niV^  awarded,  -  -  . 

Demurrer  to  plea  in  bar  to  conufance*  -  • 

Special  demurrer  lo  pka  todcclaration  is:.T  a  I  hdt  that  plain- 
tiff had  been  diftiopelliy  concer/ied  with  iwincler*,  and 
guilty  of  fiaud  with-divers  persons  in  his  trfanfattious,  came* 
ih't  defenc'ant  haih  nut  fei  forih  ui  v»l>at  mBnu:r  plaintiff 
wus  diflioueftiy  conoerued,  or  !)»t\vu;iny  pjrtKvrliir  pr.iouf^ 


Precedents  nr 

Books  of  Practice, 

Reporters,  &c. 


CJ.  Aff.  43 
Mod,  £|kt«  47 


Ibid.  117 


Jhid.  2ai 


.2»  Mod.  4a 


•   5.  T.R,307 

3.  T.R.  183 
LilU  £nu  1S6 


Ihid.itl 


Jbid  Its 
/^iV<4 


|.  Ld.  Rayiiu69 


2«  Lill.  Ent.  450 
Qilb.  Rcjp.  192. 109 
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DEMUR HEKS  TO  REPLICATIONS.  xai 

Prbcbbents/* 
Books  of  Practics* 

or  //»  what  traftfaSioKi^  •r«ay  tupe  4nd  cl)argct,  ftre^too. 

general  and  uncertain.     Joinder,    -  .    ^        '    .  I.  T«  R.  749 

Declaration  to  plea  of  isfoWent  Debtor's  A£^»  s.  Ann*  c.  16. 

ii/  /0  theper/oH.    Joinder  as  to  peTfon,.a«d  apparel  and  bed<r  . 

ding  not  exceeding  ia  raiue  ten  powids,  '-  -     2.  Ld.  Raym.  1263 

Demurrer  to  plea  of  juftification,  damage. feafaot*  traverfing 

the  place  in  the  declaration  in  tn  adion  of  trelpafsj  '*  that 

defendant  traverfes  natter  not  traveriable,  3.  Ld.  Ray.  N,  Ed.  115 

Demurrer  to  cognizance  by  bailiff  of  did refs  for  rent  arrears 

that  it  doth  not  appear  by  the  cognizance  one.  hundred  and 

twenty  pounds,  or  any  p4]t  thereof,  was  ever  demanded* 

Joinder,  and  judgment  ^<rr/r0rjr0^a^/#^i7,  •  ••  Ibid.i^i 

Demurrers  and   Joinders    to    Replications  in  different 

Aftionsi  &c. 

in  abatbm£mt. 
Vol. 
I. 

Page 

6a.  Demarrer  to  replication  to  plea  of  alien  enemy  in  abate- 
ment, and  joindef  • 

63.  Demurrer  to  replication  to  plea  of  conunoraiury  in 
abatement^  and  joinder* 

IN  ASSUMPSIT. 

243.  Demarrer  to  replication  of  tiel  record  to  a  plea  of »«/  tiel 
rttori  of  outlawry,  with  caufes ;  for  th^t  it  appears  by 
the  faid  replication  ihe  writ  upon  which  it  is  above  fup* 
pofed  the  faid  \,.  was  outlawed  is  not  the  fame  writ 
upon  which  the  faid  T.  declared,  but  another  and  va« 
rious  form,  and  replication  double,  &C'  (This  was 
an  aflion  againil  acceptors  of  a  foreign  bill  of  ex* 
change,  partners,  where  one  was  outlawed,  who  re<^ 
fided  in  Spain.)  Joinder  in  demurrer,  prays  judg- 
ment, k. 

in  covenant* 
Vol. 

III. 

Tag€ 

^71.  General  demurrer  to  replication  to  plea  in  covenant^ 
anfl  joinder. 

IN    DEBTf 

Vol. 
VII. 
?agi 
|2S«  Demurrer  to  replication ;  caufes,  that  plaintiff  traverfes 

the  matter  contained  in  the  plea,  to  wit,  that  the 

faid  writing  was  given  for  money  won  at  play;  and 

concludes  traverie  to  the  couutrpf,  whereas  by  pradice 

andauthoiities  it  ihould  conclude  to  the  court;  and 

^itl^  an  averment^ 

416.  General 
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Vol. 
VIL 

416.  General  demnrrer  to  rcpiicitum»  and  jomder,  nrr«  miv* 

46s.  Demurrer  fpecial  to  repiication,  that  principal  did  not 
die  before,  Sk,  to  plea  that  he  diea,  for  that  plain- 
tiffs have  not  by  their  replication  (et  forth,  or  doth  it 
appear  that  they  faed  out  ea.Ja*  or  that  writ  was  duly 
returned  before  exhibiting*  &c.  or  that  the  faid 
W.  G.  was  alifc  at  the  time  of  the  retarn^  and 
in  other  refpedauncertainy  &c. 

474.  Caufes  of  demurrer  to  replica^on»  that  it  concludes  with 
£n  ayertnent,  .whereas  it  ihottld  conclude  to  the 
country,  and  in  other  refpe^s.  Plaintiff  replied, 
writ  of  m,  /a*  fued  out*    Judgment  for  defendant. 

IH  uowta. 
Voim. 
X. 

1581  Demnrrer  to  replication  to  plea  of  ##  mrpter  accottple  in 
'  ih^ivrr,  with  ciufes*  that  the  faid  marriaee  ailed  zed  . 
is  not  fuch,  wh'ereby  plaintiiFcan  claim  dower;  that 
plainti^  hath  not  laid  any  place  by  way  of  'venmt 
where  the  mariiage  was  had  ;  that  (be  hath  concluded 
to  the  country  ;  hath  attempted  to  draw  to  trial  by 
the  court  what  is  of  eccleiiaftical  cognizance*  Join- 
der, r»r.  adv*  'vulu 

IN    FOKMEDOIf* 

J5S,  Demurrer,  with  cftufes  to  replication  to  plea  in/Jr«ft/w, 

-for  that  replication  does  not  traverfe  or  confefs  and 

avoid,  or  dire^ly  anfwer,  but  by  inferenoe,  and  that 

matter  pleaded  is  only  matter  of  evidence.     IfTue  on 

third  plea.    Demurrer  to   replication  to  laft  plea. 

19^.       Joinder  in  demurrer. 

Vol*  ■ 

VL 

^2.    Demurrer  to  replication  to  plea  in  abatement  in  fm6 

*warra»taf  andj«imder«     ^vAgmtTiXoirtJ^ondtaiottfln-m 

Pica  over,  &c.  Ac, 
loj.  Rejoinder  to  replication  to  fome  pleas,  and  demurrer  to 

rtpHcation  to  others  in  quo  warranto*    Surrejoinder, 
JC5.       and  demurrer  to  rejoinders. 
1 13*  15Z.  16a  343, 344«  Demurrer  to  replication  in  qif  'tnarm 

rauto,  andjoinder. 
Vol. 
ill. 

91.     Demurrer  with  caufes  to  replication ;  of  feparate  main- 
tenance by  deedf  to  plea  of  covertun,  for  that  matter 


eootftiBed 


DEMURRERS  TO  REPLICATIONS. 


XXXIU 


Voi. 

iir. 


contained  in  replication  is  not  a  legal  anfvrert  and  have 

not  fet  forth  the  date  or  the  parties,  &c.  the  fuhilance 

of  the  deedf  nop  account  of  fuch  pretended  mainte* 

nance*  nor  when  payable,  nor  brought  into  court  a 

counterpart ;  and  ofters  to  put  in  ifllue  a  matter  fo* 

reigUy  and  in  other  refpefts,  ScCm  with  note  and  ca(e« 

^t^  Demurrer  to  replication  (that  defendant,  before  promifes, 

eloped  and  lived  in  adultery)  ;  to  plea  of  coverture # 

witncanfes,  lor  that  replication  is  not  ananfwertbut 

a  dire^l  admiiSon  of  the  fad,  and  endeavourt  to 

bring  in  ifTue  feveral  diftin^t  matters,  and  in  other 

refpe^b  uncertain,  &c«     Joinder,  prays  judgment  of 

-  rejpmdias  mftir.    Cmv.  aiu.  vuli.    Dits  Jatm.    Ar* 

gomentif  and  cafes. 

IN    DEBT. 

Pfge 

465.  Demurrer  to  replication  to  plea  of  no  award  made  to  debt 

on  arbitration  bond. 
536.  Demurrer  to  replication  to  debt  on  indemnity  bond. 
54s.  Demurrer  and  joinder  to  replication  in  debt  on  bond  of 
*    indemnity. 

I 

IK  RSFLfiVIN. 

28%  Demurrer  to  replication  to  pleas  in  bar  to  avowries,  with 
caufet;  firft,  not  taking  iflTue  on  the  words  of  the  tra- 
verfe;  feoond,  infuflicient  in  other  refpc^s*  Tp  2d 
replication,  that  it  concludes  to  the  country,  and 
ought  to  have  concluded  with  a  verification.  Joinder 
in  the  demurrers^  with  prafiical  note. 

Vol. 

VIIL 

Pag, 

76.  Demurrer  to  replication  to  plea  b  bar  in  replevin,  that 
replication  concludes  with  an  arerment,  whereas  it 
ou^hc  to  have  concluded  to  the  country,  and  puu  in 
iflne  feveral  mattery  when  it  (hpuld  put  one  iingle 
matter  only^  and  uncertain,  &c. 
Vol,   -   - 
IX. 
Pag£ 

aoy  Rejoinders  to  replications,  taking  ifTucs,  Demurrer ggneral 
to  to  other  replications.  Surrejoinders,  taking  iflue's,  and 

114.       joinder.    Demurrer.     Continuances.     (Duberlcy  %/. 
Page.) 

354.  General  demurrer  to  replication,  and  joinder  in  tref- 


Demurrer 
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PUSCEDCllTf  It 

Books  ^Fractu% 

Reporteils,  ftt*  ■ 

Demurrer  to  replication  and  joinder*  and  anotker^  «-      j«  ft:.  K  B^  R.  si8 

r.  k.  f .  C  B.  200 

Demurrer  to  replication  to  plea  to>fr//m4#t  ^        at  ft.  P.  C^  B.  589 

General  demurrer  to  replicauoni  and  joinder,       «  •  Ft»  AiT.  3{6 

Demarrer  to  replication  to  plea  in  bar  to  an  aAios  of-  deape 

after  judgment  and  execution*  and  joinder^      -  3.  IA4  Rjiy  ^^^^L  <i^ 

Demurrer  to  replication  to  plea  to  an  a£)io«  d£  tfelpafs  for  tak- 
ing plaintiff's  soods*  of  diftrefs  for  noo-pajmeat  of  a  rate 

made  by  commiffionera  under  aa  inclofing  aSb^  fiaiing  that 

defendants  repaired  other  roads  than  ior  the  pica  mentioaad^ 

which  defendants  were  not  boimd  to  repair^  and  that  defen- 
dants took  the  goods  ^/  iwptria  Jrnm  i^o^riit,     Cauies,  thae 

replication  does  not  alledge  which  of  the  roads  in  patticular 

were  out  of  the  jurifdid^ion*  or  bj  <whom  or  how  the  iaaM 

was  liable  to  be  repaired,  •  -  •  5.  T«  R.  rS; 

Special  (iemurrer  to  replication  to  plea  to  debt  oh  bond,        •  IM.  iii 

Special  demurrer  to  replication  to  plea  in /( ire  faciei  againfl: 

bail,  that,  no  judgment  was  obtained  againft  the  principal, 

and  joinder,  -  -  •  •  .  J&d,  419^ 

Special  demurrer  to  replication  of  full  age  on  non-age  affigned 

for  erroriandyriWy^ritfi  awarded,  for  that  plea  does  not  (late 

the  towtty  county,  Sec.  where  faid  T.  F«  was  of  full  age. 

Joinder,  and  judgment  for  plaintiff',  -  -  lalL  £nt» 

Special  demurrer  to  replication  to  plea  to  debt  on  bond  of  fla- 

(ote  of  gaming,  that  debt  was  juftly  due,  and  not  for  fecur* 

ing,  &c»    Caufes,  *^  that  an  iifue  was  tendered,  whereas  re« 

plication  (hould  have  concluded  wlfh  an  averment,  and  that 

replication  attempts  to  put  two  points  in  iffue,  whereby  it 

is  double,  and  that  it  contains  traverfe  of  part  of  matter  in 

the  plea,  with  proper  matter  of  inducement,  and  concludes 

to  the  country  inftead  of  with  a  verification,'^  •  -  a*  T.  R*  439 

I>emarrer  to  replication  to  plea  of  jultification  in  tfcfpafs,  for 

*'  that  the  replication  is  double  and  triple  in  juftifying  the  en. 

try,  and  alfo  ailigning  another  affault,  and  in  traverfing  aflault 

already  acknowledged,    fuperflnous>  redundant,  uncertain^ 

and  informal/*  -  -  3.  Ld.  Ray*  N..£d  112 

Demurrer  to  replication  to  plea  in  bar  to  an  :^owry.    Caufe, 

'<  that  replication   prays  judgment  and  his  damages,  but 

does  not  pray  a  return,*'  -        •        .      .  •        .  Holt's  Rep.  559 


DemurrerstoRejoinderSjSurrejoinders^&c,  Rebutters, 

Vol. 
11. 

313.  General  demurrer  to  rejoindeti  and  Joinder. 


ia88.  Demnntr 


DEMUR^feRS- TO  REJOINDERS.  xixir 


Vol. 
V. 

288.  Dimarrer  to  rejoinder  for  dip^rtare  in  pleading. 

368.  Demurrer  to  rejoinder  and  joinder.     Continaanoes*  bjr' 

cur,  ad^v.  *vu!t^ 
446.  Demurrer  to  rebutter  and  joinder.  * 
C27.  Special  demurrer  x'^/urrrjeinder^  with  pradical note. 
Vol. 
VI. 

105.  Surrejoinder  And  demurrer  to  rejoinder^  in  quo  wodrranto. 

Vol, 

VII. 

72.      Demurrer  to  rejoinder,  with  caufes,  for   that    defen- 
and         dant  hath  not  by  his  rejoin^^cr  eonfefTed,  travcrfed,  oV 
467.        denied  the  replication,  but  hath  offered  an  iflue  upon  a' 
collateral  and  foreign  point,  and  only  travreried  the 
evidence  of  the  faft  and  not  the  faft  itfelf;  and  conclud- 
ed to  the  country;  for  aft  the  point  and  iffoe  can  only 
be  the  record  of  th^  writ  mentioned,  rejoinder  (hould 
have  been  concluded  with  a  verification  to  the  court, 
or  lb  uld  have  merely  negatived  the  faA  in  the  lepli- 
cation,  and  in  other  refpeds^  &c.    Joinder^  cur.  adv* 
njult, 
346«  Demurrer  to  furrejoiiide'^j  with  caufes,  for  that  iht/urri* 
joinder  diots  not  fuftaln  the  replication,  but  is  a  de- 
parture therefrom,  in  this)   that  plaint  iff 's  replicition 
irt  order  to  maintain  priority  of  fuit  hath  pleaded  that 
he  fued  oat  a  latitat  on  the  ttjirttaitk  of  June,  in  the 
fecoi^  year,  Sec. ;  and  by  his  furrejoinder  infifted,  that 
Utitat  was  fued  out  at  a  diflTerent  time,  to  wit,  on  the 
firftof  Juh  i  2fnd  for  that  plaintift'hath  not  traverfed 
oV  denied  fervice  of  laiitat  fued  out  by   C,  L.  to  bfe 
before  fervice  of^  latitat  by  plaintiff,  and  in  other  re- 
fpeAs.    Joinder,  and  judgn.ent  of  rtjpondeai  oufier, 
(In  this  demurrer  for  rejoinder  retfd  y5<r- rejoinder  isi 
the  two  laft  lines.) 
4^2 7*  Giuerabdexiurrer  to  rejoinder^  and  joinder  in  demurrer. 
Vol, 
VIII. 

6.  Demurrer  to  rejoinder  in  replevin,  with  caufes,  for  that 
although  plaintiff  has  concluded  his  replication  with  a 
.  dired  traverfe  of  a  material  facl  alledged  in  plea  in 
bar>  yet  has  not  tendered  an  iifue  on  t^  faA  trave:f« 
ed,  but  attempted  to  put  in  ilT.ie  matter  of  induct'* 
menu  and  to  put  in  iffue  matter  altogether  unneceffary^ 
ftating  particularly  what  does  not  maintain  plea,  but  is 

7«  a  depanare ;  and  although  he  has  denied  only  one  of^ 

the  matters  alledged  in  replic:;tion.  hath  concluded  to 
the  country  inllead  of  with  a  vciificaiion ;  with  notes 
and  cafes. 


94..  Deinii  *-er 


xxxvi  OINERAL  INDEX. 

■  * 

Vol,  PAEC£D£irTs/« 

VIII.  Books  of  Pkacticis 

Tog*  RBPQKTt&s»  5rc. 

94*    I%murrer  to  rejoinder  in  replevin,  praying  judgment  and 
a  return  for  caufC)  that  the  Vdlue  of  the  lands  remain  in 
eftimation,  and  cuftom  void  in  law.    In  this  demurrer 
read  void /« law  for  f^  law.    Joindec 
Demarrer  to  rejoinder  in  'rtflt*vtn^        -  -  •       i.  R,  ?•  B.  R«  2x9 

Demurrer  to  furrejoinder  on  st/clri/aciafp  and  joinder^  •  IM.  220 

General  demurrer  to  rejoinder  as  to  dofea  called  Wall  Parki 

and  the  thnepiecest  and  joinder^  -        -  *.  2.Wiir«l39 

Demurrer  to  rcjoinderi  and  joinder^  -  •  -       l«R-.  P.  C.  B.  200 

Demurrer  to  rejoinder  in  rfpUvin,  with  caufes,  that  the  value  of 

the  land  is  in  iftimatioHt  and  the  cuftom  uncertain     Joinder* 

Continuance.    Judgment  for  plaintiff.    Inquiry  awarded^ 

and  return,        •  -  .  -  •  -         2.  R.P.  C.B.  366 

Special  demurrer  to  rejoinder  in  replevin.    Joinder  thereto* 

Judgment  for  the  plaintiff.    Inquiiy  and  final  judgment^  Lill.  EnU  37} 

Special  demurrer  to  rejoinder  to  replication,  that  plaintiffs 

traverfed  a  material  and  ifluable  point*  and  fo  tendered  a 

material  ilTne,  but  the  defendant  nath  not  taken  ilTue  upon 

that  traverfe,  or  joined  an  iffue  with  them  thereupon,  oat 

hath  paffed  by  and  taken  no  notice  thereof,  and  hath  denied 

another  pait  of  the  faid  replication,  and^hath  attempted  to 

put  anotner  point  in  iffue ;  and  that  the  faid  rejoinder  con- 
cludes with  putting  himfelf  upcn  the  record,  which  is  in- 

confiftent  witn  the  allegation  contained  in  the  faid  rcjoinderf 

that  there  is  00  fuch  record,  whereas  the  faid  defendant 

ougjht  to  have  concluded  his  rejoinder  by  offering  to  verify 

ihs  negative  allegation.     Joinder^  -  -  i.  H.  BL  409 

Special  demurrer  to  rejoinder,  for  that  it  is  a  difartwe  from 

the  plea,  -  -  -  -  4.  T.  R.  423 

Special  demurrer  to  rejoinder,  becaufe  rejoinder  did  not  take 

ifliie  upon  plaintiff's  traverfe,  but  traverfed  matter  alledged 

by  plaintiff  as  ingucemi*  /,  ...  lUd,  437 

Special  demurrer  to  furrejoinder,  for  being  a  departure  from 

ihe  replication,  which  ftates  a  laiiiMi  Aim  cut  by  plaintiff 

on  thirtieth  of  Juntp  but  furrejoinder  alledges  that  it  iffued 

f he  firft  of  Julyf  and  for  not  traveriing,  &c.  the  priority  of 

f(^iccs  of  Utitat  avened  in  defendant's  rejoinder.  •  }•  Borr,  1426 

Vot^  •  ' 

VI. 

^05.  Sumf  oiadrr  And  demurrer  to  rejolnderi  in  quo  nwtrranf^ 


DfMV&EER  TO  Assignment^  IN  Error. 

Vol. 
X.  •. 

c,  6.  General  demurrer  to  aCipimeAt  in  errort  and  jomdcf* 

DeMVRR£1^ 


DEMURRERS.  xxxvii 


Demurrers^  &c.  to  Evidence. 

PRECEOENTS/'/f 

Books  of  Practice, 
Rbfortbrs,  &:c. 
Demurrer  to  evidence  at  mfifrius.  Joinder.  Juxors  difcharged. 

Day  in  C  B.  giren  -  -  -         a.  R.  P.  C  B.  30  j 

Demurrer  to  evidence  at  the  aflizesy  -  -  Bull.  Ni.  Pri.  3x4 

Demurrer  to  evidence  (of  Tea  wortUnefs)  in  an  adion  on  a  po- 
licy of  aflarancey  and  joinder^  -       ,         -  -        Park  on  Inf*  223 


Demurrer  to  Scire  Facias. 

IZu  Declaratioks.) 

^pedal  demnrrer  to  dedaration  in  fare  facias  by  afligneet  of 

bankropt,  to  revive  a  jadgment  which  ftated  be  became  a 

bankrupt  within  the  meanine  of  the  flatutes,  &c.  and  that 

bis  goods  and  chattels  were  afterwards  in  due  manner  afligned 

to  the  plain ti£F.    Caufcp^  '*  that  it  does  not  appear  any  com- 

miffion  ifiaedy  or  that  bankrupt  was  a  trader,  or  committed 

an  a(t  fo  as  to  be  liable ;  or  by  whom  or  in  what  manner 

£oods,  &c.  wexe  affigned,  or  that  the  fame  were  aiiigned  by 

deed  ;  and  no  profert  of  deed.    Joinder  in  demurrer,"       -  2.  T.  R.  45 

Demurrer  to  fcire  facias  in  an  affize  of  novel  diiTeiiin  for  an  ad^ 

mimjlratrixf  for  damages  adjudged  in  C.  B. ;  and  judgment 

of  reverfal  in  B.  R.  whidi  judgment  is  reverfed  in  parlia- 
ment; andjoindcr»  ....  LilL  £nt.  65J 


Demurrers  to  Indictments,  and  Pleas,  &c.  to  Indict- 
ments, Informations,  &c. 

Vol. 

IV. 

Page 

i8i.  Demorrerto  plea  for  infufficiency  pleaded  by  inhabitants 

CO  an  i]uli6tment  for  not  repairing  the  highways. 
Vol.  ■ 

VL 

62,  6^*  Demnrrer  and  joinder  to,  an  information,  quo  nuarraato^ 

Cur*  ad«v»  'uult, 
301.  Demnrrer  for  confultation  in  prohibition,  and  joinder. 

408.  Demurrer  to  indi^ment,  for  not  repairing  a  highway, 

removed  into  B.  R.  by  certain  inhabitants  in  the  name 

409.  of  the  reft.  Joinder  an  demurrer  by  clerk  of  the  crowa 
in  2.  R. 

Vol,  X.  LI  Demu 


^ 
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PaiCBDEMTtlX 

Books ^  PnACTiOt 
Refo&te&s*  &c. 
Demurrer  to  an  iodi^lmenti  and  joinder*  *  3.  Ld.  Ray«  N.  £d»  39.63 

Demurrer  to  the  writ>  and  count  in  an  appeal  of  murder^  and 

joindcf)  ....  -  •0<V.  72 

Special  demurrer  to  a  plea  by  the  coroner  and  attorney  to  a 

challcQgeuo  the  array  ((heriflT  being  a  citizen  and  freeman, 

and  bad  paid  a  fum  of  money  towards  defraying  theexpcnce 

of  the  profecution,  that  the  panel  ought  not  to' be  quaftied* 

becaufe  the  fpecial  jury  was  iirack  b^  a  role  of  court  of 

B.  R.  ]  '<  for  that  the  rule  was  not  brought  into  courti  and  for 

having  traverfed  matter  not  alledged  in  the  plea ;  and  join- 

der,"  .  .  CI.  AC  43 

Demurrer  to  an  indlAment  removed  from  the  quarter  feffioos 

in  a  borough  court  into  B.  R.  againft  two  coUedors  of  a  tax, 
'    for  extorting  money  under  colour  of  their  office,  •  Ihid^  416 


DOWER. 

{See  Real  Actions,  Vol.  X.  p*  157  to  165,  and  Index,  and  Prac 
TicAL  Forms— Wji ITS  oriok^a^ — anp  Fina)..    Qf  Seisin.) 


DETINUE. 

Vol. 
VII. 

Declarations,  pleas,  &c.  inDetinQe.   '(5lif  Vol*  VII.  p. 
635  to  the  end.) 


EJECTMENT. 
See  Writs  final* 

[For  Proceedings  in,  lee  Vol.  X.  from  p.  41  (o  p  56,  whk  Iia>ax  to  fdSkm  t&aibiid 

in  the  Mine  Volamew] 
Vol. 
X. 

243.  /fr//^/«^^(?»  in  C.B.inejcdlmcnt,     (iS>f  Pcaiftical  Forms.) 
248.  Writ  of  pf'JftJJitut  on  a  ttcuble  demije  in  f  jcftmcnt. 

For  writs  of  poiTeifion/'^  Pra^cal  Formst  Writsi  Final  ia  EjeAment. 
Form  of  the  leafe ;  notice  to  appear ;  affidavit  of  poflbffion 

being  taken ;  form  of  a  notice  to  quit,  -  .   Imp,  B»  R«  571,  57s 

Declaration  in  ejedm'ent  by  bill ;  notice  at  bottom  o£  declaoK 

tion  by  original ;  notice,  -  -  -  Hid*  cSo.  581 

Declaration  by  original  on  donble  demifCf  •  •  jlid.  58: 


DOWER— DETfmjB—EjECTMlilT-ERROR.  zzxlk 

Prbcidbnts  in 

Books  0/*  Pk  ACT iCIf 

.                                ^  Rbportersi&c, 
Affidayit  oF  femoe  of  iiodce  01  fflodoii  fox  jiijgiitot  i^^^ 

cafoal  ejeaort                  -              .               ...  Ii&p.B.  R.  586 

Apptfinact  ftr  tannif  common  omfenty  rale^                    •  ikid.  ^i^ 


E  R  R  O  R«     . 

{Sm  Pnfikal  Formic  Wnu  Final,  VoL  X«  and  Bntrks  an  £xror,  p.  %ii. 

VoL« 
IIU 

587   Wnt    of  ^rof    and  Mocceclings.     Retlin.     Decla^ 

to       iidon  in  covenant.    Plea.    Rq>ltcacioii.    ]te|oinder. 

403.      SQnejmnder  and  iffaai.    Vanm.    Jafon  lerpited. 

Poftea.    CoDtinnanoci  hgr  ^  dmm.    Afig^unott  of 

dfOI* 

Vou 

V. 

Fag9 

37.    Affignment  of  errors  in  exchequer  chamber. 

36.    Entry  of  afirmanoe  of  iudgnem  npon  error  btong^  into 

tht  exchequer  chamber. 
)7.    Indgment  for  damam  for  debf  of  exc cadon  of  fiitd 
jndgment*  Recora  and  |teoceedings  remitted  itlo&IU 

[For  fnrdier  piooeedin«  in  error,  fee  Vol.  X.  from  page  i  to 
page  8.  with  Index  to  foUow  that  head  in  the  fiune  Voltime*] 
Vol. 

X. 

67.    Writ  of  error  in  f  miv  hifi£$,  and  letMi  hf  duef  joftice 

of  C.  B.  . 

74.    PhciuinC.  B. 
301.  Ca  fa.  after  a  nonfuit  on  a  writ  of  error  on  a  judgment 

in  B.  R.  b)r  ori^nalf  with  d!ie£lfont  limi  ioitnidiona 

how  to  proceed  in  error. 
361.  Entries  of  proceedings  in  error.    Writ  of  error  from 
to         C.  B.  ta  B.  R.    C^ief  juftice*s  anfwer.    TranfcripC. 
368*       Declaration  dated.     IntelloctitOTy  jodgment  bf  nit 

dUiu    Writ  of  enqoiry.    Ret  an.    Final  jodgment 

in  affumpfiu    General  errors  aiBgned.    Diminmioa 

alledged.    No  warrant  of  attorney.    Joinder  in  er- 
ror.   Judgmdit  affirmed  and  cofts  oceafloned  by  de« 

lay  of  exectttion.    Notice  of  the  allvtffmme  of  the 

writ.    Notice  of  pnttinj;  in  bail  in  error..  Role  i6 

tranfctibe.    Writ  of  ertoron  a  judgment  in  C.  B. 

Sheriff  retnm  toyr^/arf«/|  ^atfr^,  <^r.    Writpferrof 

onjndgment  in  C.  B.  in  dower.  Rule  to  afijgii  enbrt* 

Affignment  of  general  errors. 

I- 1  »  153,  Wiit 


xl  GENERAL  INDEX. 

Vol.  Priced  iHTSfV 

VI*  •  Books 0/*  Pr ACT icCy 

P<»f#.    ^^  ^  Rbpoi.t£rs»  &c. 

153.  Writ  of  error  in  parliament  from  B.  R«  Retnra  by  Lord 

chief  juftice, 

Pnecipe  for  the  office  ;  for  writ  of  error,                -                -  Imp.  B.  R.  7^ 
Notice  of  bail  in  error.     Motion  why  inttreft  from  £nal  judg- 

ment  fhould  not  be  calculated                                     -  IhiJ.  716 
Ceriiorah  to  certify  diminution  of  SJII,  Sail,  and  warrant  of 

attorney,                           -                -                        -  JM.  718 

Pr^eeifg  {qi /cirefaciof*    ^arg,  &c.  in  error,                         -  IM,  7*7 

Scire  facias  quare  exeMitmem  non  in  error,                                   «'  liiiil  726 
AiBgnment  of  errors,  that  there  is  no  original  writ  filed  of 

record  in  error  from  C.  B.  to  B.  R.                    •                -  Mii.  'jrf 

Like  for  want  of  warrants  of  attorney,                 -                  -  JSid,  yiS 
Certiorari  to  certify  warrants  of  attorney.    Pretcife  for  the 

office^                               -                       -                        -  IM.ji^ 

Crr//(?r^  to  certify  the  original.    Pr^tcipe  ioif                      -  Ihidmiv^ 
Alignment  of  general  enort.     Joinder  in  nulla  eft  erratum. 

Joinder  in  error,  where  the  want  of  origituU  is^afligncd.   Cmt. 

tinueince  hjcur*  ad'u.  vuit.  to  the  day  of  cffwc/'/rMWy               •  lUi,  730,  731 

Joinder,  where  want  of  a  ivarrant  is  affigned                         •  Z^i/.  7  jz 

Entry  of  affirmance  oi  judgment  in  B.  R*                 •               «  Ihid.  732 

Judgment  of  reverfal,.                           -                               -  IM.y^^ 
Entry  of  no«  prof,  ziiti  fcire  facias  quetre  fxetuiicnem  n§n  for 

want  of  affigntng  errors  in  B.  R.     Sheriffs  return.  Scire  fed» 

Plaintiff  in  error  makes  default.    Judgment,                       •  ^^^'T 33$  734 

Rule  for  allowance  of  error ;  to  rule  to  a^n  errors,                •  JSid.  740 

Afligment  of  errors  in  parliamentf                         •               •  /^iV.  746 


EXECUTORS,  &c.— By  and  againft. 

JTf  Writs  FINAL.  Vol.  X- 


abatsmemt* 
Vol. 

I. 
Page 

13.  Pleas  in  ahatement  to  anions  at  the  fuit  of  executor,  with 

notes.     AgwSi  executor,  with  notes.  . 

14.  By  executors.    Againft  executors.    Hniband  and  wife  as 

15.  executrix. 

56*  By  adminiftrator,  that  adminiftration  was  granted  to  de- 
fendant and  another  perfon>  who  ought  to  have  beca 
made  defendant. 

56.  By  adminiftratrix  fued  aa  execntri^r. 

57.  That  plaintiff  is  adminiilratrix,  traverfing  her  being 

cutrix. 


•  »  « 


70*  Flea 


EXECUTORS  AND  ADMINISTRATORS.  di 


Vol, 
I. 


70.  Plea  in  abatement  of  variance  between  the  writ  and  teS»* 

ment  in  debt  by  an  extcutarm 
^7.  Plea  that  plaindff  is  adminiftrator ;  traverfiitg  that  he  ia 

txecutor, 
73.  Plea  inb  abatement  for  omitdne  a  word  in  the  writ  in  debt 

for  an  adminiftratori  and  judgment  hy  confeflion. 

ACCOUHT. 

S6«    Declaration  in  B.  R«  in  account  by  execmtor  of  tenant  in 

common,  for  the  ifTues  and  profits  of  three  divided 

fourth  partsy  againft  defendant  as  baili£ 
S^»    By  Mbmniftratrsx  againft  defendant,  as  bailiff  of  her  late 

hufbandj  of  a  moiety  of  premifes.    •  f 

IN  ASSUMPSIT  Olf  AWAai>. 

90«  Declaration  in  B.  R«  in  ajfumpfit  by  $xecut9rs  againft  an 
sdminijhatrix  on  an  award  entered  into  between  tefta- 
tor  and  inteftate  in  their  refpeAive  lifetimes.  ^ 

Olf  WACBKS* 

I02«  Declaration  in  B.  R.  in  affumffit  by  funrivor  of  two» 

againft  admhifirator  of  the  other,  upon  a  wager  of 

one  thoufand  pounds  who  Ihould  live  the  longer.  ^    ., 

104.  Plea  (to  ajfumpfit  on  a  waser)  by  adminiftrator ;  firft, 

»#«  ajfumpfit  by  teftator ;  fecond,  plern  adminiftra^u  by 

adminiftrator ;  third,  plent  admimfhrawit  trattry  feve- 

ral  bond  debts  to  defendant's  felf  and  others^  and  alio 

feveral  debts  due  to  defendant  on  fimple  contrad  and 

five  pounds  affets,  which  is  infufficient  to  fatisfy  them  % 

with  notes  on  the  pleas. 

LEGACriS. 

144.  Declaration  by  original  in  ajfumpfit  for  z  legacy  againft 

executor •    (This  a^ion  will  noxxit^)  r 

145.  Declaration  in  B.  R.  hy  bujha^d  Mtd'^Jotfiz^ik^  execntoff 

for  a  legacy,  and  notes.' 

146.  Declaration  by  original  fer  a  ihare  of  a  legacy  left  01^ 

the  death  of  teftator's  wife,  and  fnrvivor  of  one  of 
the  legatees,  againft  one  executor,  the  other  having 
renounced. 
14$.  Declaration  in  B.  R.  aeainft  an  executor,  for  a  legacy 
payable  to  plaintiff  when  he  attains  twepty-ope;  wit^ 
note* 

PARTICULAa   fIRSONS* 

I49«  Count  for  ufe  and  occupation  of  tithes  at  the  fuit  of 

executrix  of  a  nficar. 
900.  Flea  of  ue  unques  exeeutor  to  declaration  in  B.  R.  in 

ajfumpfit  J  againft  baron  ^niifeme  fued  as  executor  and 

cxecutrixt  whcfeym/  being  widow  of  inteftate,  is  only 

liable  as  executrix  i^y^jf/^/.  Replication,  taking  iffoe, 

^  praying  judgment  of  affeta  in  future  i  wiih  notc^ 

t«  1  3  104.  Dedaratioji 


xUir  GENERAL  INDEX, 

Vol. 
I. 

date,    or  fix  weeks  after  arrival  in  England>  fifty 

pounds.     Payee  «:;  .executrix  of  maker. 
370.  Tr^gcipe  for  declaration  by  original  on  a  promiilbry  note 

at  the  fuit  of  executor, 
376*  Declaration  in  B.  R.  againfl  adminiflrator  during  the 

minority  of  inteftate's  infant  fon,  on  a  piroomTor]^ 

note.     (Inteftate  payee  <i;.  drawer.) 

0>   SPICIikL    AGABBMBNT&. 

Vol, 
IL 

Fagi 

7.  Declaration  in  B.  R.  by  executrix  ^nd  executors  for  half* 
year's  rent  which  became  due  fince  the  death  of  tef- 
tator. 

17.  Declaration  in  B.  R.  on  a  special  agreement  by  the^  ex- 
ecutors of  a  tenant  in  fee  of  certain  premifes  which 
he  had  demifed  by  indenture  for  a  term^  and  then 
devifed  reveriion  to  plain ti£F;>)  and  then  died  ;  after 
his  death  plainiifFs  porchafed  a  furrender  of  the  leifee 
of  the  remainder  of  his  term,  and  then  demifed  the 
premifes  to  defendant  to  hold  under  the  fame  terms 
as  the  former  leafe.     Breaches. 

78.  Demurrer  book  and  declaration  in  B.  R.  by  hufband  and 
wife,  executrix  of  a  former  hufband,  for  ufe  and  oc- 
cupation in  teflator's  lifetime,  with  notes. 
fFor  further  pleas,  replications,  &c.  by  executors  in  af- 

/ymfjst  fee  Index  to  Vol.  III.  p.  26.] 

86.  Declaration  in  B.  R.  by  adminiftratdr  durante  mimritate 
on  a  fpecial  agreehient,  that  plaintiff  fhould  convey 
a  leafehold  eflate  by  a  proper  deed  of  alKj^ment^  and 
that  plaintiff  fhoul4  pay  defendant  purchafe  money 
on  the  fecond  of  May  next,  againfl  defendant  for  not 
paying,  &c. 

X09.  Declaration  in  B.  R.  by  furviving  executor  againfl  de* 
fendant  for  not  paying  the  purchafe  money  for  tefla- 
tor's  fhare  and  interen  in  a  patent  for  making  fidtile 
pipes. 

Xio.  Declaration  in  B.  R.  hy  adminiftratrix  againfl  defendant 
for  not  paying  plaintiff  the  thirty-fecond  fhare  of  a 
fhip  by  inflalments  according  to  promife* 

21  !•  Declaration  in  ajfumpfit  againf  adminiftratrix  in  con- 
^deration  that  teilator  would  purchafe  an  annuity 
defendants  undertook  to  guarantee  fuch  payment 
on  condition  that  plaini^ifF  would  permit  him  to  fue« 

295*  Declaration  in  B.  R.  againfl  executor  by  plaintiff  who 
had  employed  defendant's  teflator  {an  attorney)  to 
bring  an  a^on  againfl  one  J.  W.  with  whom  plain* 
tiff  had  lived  as  fervant.  J.  W.  was  arreted  at  the 
fuit  of  the  faid'  plaintiff,  and  bail  was  put  in,  but 
not  according  to  the  regular  courfe  of  the  practice  of 
the  court  of  king's  f  alaqe,  ^hereby  plaintiff*  ifould 
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not  reocnrer  his  debt  and  damages.    Plaintiff'  after^ 

i¥ards  arrefted  one  of  the  bail,  bat  owing  to  the  bad 

condad  of  defendant  in  not  having  the  bail  plv*a  duly 

acknowledged  before  the  judges,    an   adion  was   ' 

broaght  againil  plaintiff!  by  the  faid  bail  for  falfe 

impnfonment,  fic. 
3^1  •  Plaintiff'  execatrix  of  her  late  hufband  empio  cd  defend* 

ant  as  her  froSer  and  agent  to  get  probate  of  the 

will ;  defendant  got  a  probate^  but  in  the  court  of 

the  bifliop  of  Executor  inftead  of  the  prerogative 

court  of  tne  archbiftiop  of  C.  whereby  plaintiff  was 

pot  to  great  expence  in  having   the  will    tranf* 

naittedy  &c.  done. 
307.  Declaration  in  B«  R.  by  an  attorney  againff  executor  for 

buiinefs  done. 
3x9.  Declaration  in  B.  R.  by  adminiffratrix  after  her  inter- 
marriage againff'an  attorney ,  who  was  employed  by 

her  teftator  in  his  lifetime  to  bring  an  action  for  him 

againft  one  A.  B.  who  was  thereupon  arreted  and 

committed  to  the  cuftody  of  the  marflial  for  w;ant  of 

bail»  and  remained  fo  until  the  negleS  of  defendant 

in  not  obtaining  judgment,  whereby  A.  B«  was  dif« 

charged. 
32a*  Declaration  in  B.  R.  vaaffumffit  againft  the  executors  of 

an  attorney  for  negUgenct  in  their  teffator  as  an  at- 
torney of  the  palace  court  in  taking  fpecial  bail  ir* 

regularly* 
338.  Declaration  in  the  county  of  the  city  of  Coventry 

againft  hufimnd  and  nuift,  adminiftratrix  of  a  fa6lor 

for  the  money  arifing  from  goods  delivered  to  the 

inteftate  by  the  principaL 
407»  Declaration  in  B.  K.  in  ajfumffit^  in  coniideration  plain** 

tiff"  would  not  put  a  bond  in  fuit  againft  defendant, 

whilft  fole  as  admmftr§trix  fhe  promifed  to  pay  both   < 

principal  on  the  bond  in  a  (hort  time,  ^^on  brought 

after  defendant's  intermarriage. 
442*  Declaration  in  fi«  R.  in  ajfumpjit  by  executor  in  con* 

fideration  that  plaintiff's  teftator  would  withdraw  a 

record  in  an  adion  of  trefpafs  when  caufe  ready  for 

trial  and  wimeffes  came  out  of  the  country,  &c«  de- 
fendant promifed  to    pay  plaintiff^'s   tellator  fifty 
444*       pounds  and  all  cofb  to  the  witneffes.    Flea,  ftatnte 

of  frauds,  with  note,  and  ca(es. 
.-  462.  D^laration  in  •ffumpfit  in  B,  R.  plaintiff  r^-^xfrv/tfr  and 

only  ading  one  of  the  will  of  H.  B.  had  according 

to  feveral  devifes  adminiftered  afTets  and  placed  the 

fame  put  in  governpaent  fecurities,  and  defendant  on 

behalf  of  feveral  remainder-men  applied  to  plaintiff 

to  transfer,  and  plaintiff,  for  indemnity  as  well  of 

himfelf  as  the  other  executors,  caufed  a  letter  of  at- 
torney, releafe,  and  bond  of  indemnity  to  be  drawn» 

but  reA|fcd  to  execute  pf  fi^  nnlefs  defendant  woyl4 

4  pay 
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>  pay  for  drawing  letter  of  attorney,  &c.  in  confidev^ 

ation  thereof  pUxntiff  would  afljgn^  defendant  under- 
took to  pay,  but  did  not. 
470.  Declaration  in  Ajfumpfit  in  fi,  R.  by  executor  and  ex- 
ecutrix againft  defendant  for  not  Kavlng  indemnified 
the  teilator  his  tenant  from  year  to  year,  who  was 
ejected  from  the  premifes  by  the  mortgagee^  by 
wkich  he  lofl  his  crops^  and  note. 
482.  Declaration  in  affuw^fa  by  adminiftrator,  whofeintef- 
tale  had  delivered  to  defendant  a  (et  of  bills  of  ex* 
change  to  negociatfe  for  bim  on  a  promiie  to  account 
agaiiS  defendut  for  receiving  tlie  money  and  not 
accounting. 

517*  Declaration  in  ^fumffii  In  B.  R.  by  executors  of  oiafter 
of  a  ihip  to  recover  certain  gaiAs  ftipulated  by  a 
charter-party  tnur^d  Into  by  plaintiff  and  the 
freighters  of  bis  (hip»  who  became  infolvent  and  im» 
able  to  perfonn  their  central,  00  which  aceoant 
plaintiff  was  obliged  to  exhibit  his  petition  againft 
the  correfpondenu  of  the  freighters,  who  refided 
'  abroad,  opon  which  a  fentence  was  mad^  that  the 
cargo  fliould  be  configned  to  6ne  tV*  L.  fubjed  to 
the  ilipnlations  of  the  charter-party,  and  to  certain 
gains  10  be  made  by  the  ihip  ia  her  voyage  out  and 
Home, 

Vol. 
JJI. 

Page 

30.  Count  againfl  an  executor  for  a  reward  advertifed  for 
difcovering  a  finvant  ^  his  teftator  wiio  had  robbed 
her  mafter. 

41.  Declaration  in  affhrnfjit  in  B*  R«  at  fuit  of  an  admiuifirn* 
tw  d*  bonis  uon  09  a  fpccial  promife  to  retura  infur- 
ance  money  tf  refiitatioa  ihould  be  made  by  the  Spa* 
niards,  who  had  taken  the  (hlp« 

46.  Declaration  in  •ffkmfJU  in  B.  R.  at  fuit  of  aimimifirmot 
(to  whom  admiatftratiott  was  granted  as  the  attomev* 
of  the  next  Ida  refiding  out  ot  tht  kingdom)  again^ 
defendant,  who  had  guren  iateftate  promiflbry  notes 
to  pay  one  hundred  guineas  when  he  ihould  be  worth 
five  thoufand  poondsf  in  confideiation  of  five  guineas 
in  hand,  and  in  condden^ion  of  other  five  goineas 
to  pay  fifteen  guineas  when  he  fliould  be  married^ 
averring  both  events  to  have  happened* 

66.  Declaration  in  ojfmnffit  in  B.  R.  by  plainti£flt,  furgeons^ 
againft  executors  for  their  attendance  and  adminis- 
tering medicines  to  teftator  in  his  lifetime* 

71.  Count  in  affumffit  on  an  account  (bited  between  the  ex* 
ecutrix  of  the  debtor  with  plaintiff's  teftator. 

74.  Declaration  again£b  an  executor  at  fuit  of  an  i^iora^ 
(proceeding  by  writ  of  privilege)  fo^  hia  (c^s  aad  diC^ 
burfements.  . 
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Si.  Deckndoainij^lttfjS^ipimB.lLfertiieirafk 

c^a  furgeoa  nod  mtkecacf  At  fait  of  aimu^ttmtfiM 
agnnft  tximtrim  m  ex§cMtrix^ 

S6m  Dedaiauon  in  C.  B«  bjr  4NM^iiMf«^«  agab 

/«r  on  his  proDife  ia  oonuderttiOD  of  affctt  to  pay 
pkintiiF  a  debt  doe  froia  defcadast's  inuftatt  to 
plaintiff's  bteftate  at  ike  time  of  their  deaths. 

a  58*  Plea  to  aftunffit  by  executors,  that  their  teftator  Md 
to  pUintiir  a  cow  for  feven  pounds,  which  at  the 
time  of  his  death  was  onpaid,  and  that  the  execntOft 
and  the  plaintiff  agreed  to  K^eafe  each  other  in  €on<» 
fideration  of  ddndaat's  paying  the  plaintiff  thir« 
teen  poands. 
[For  farther  Pleas,  kit.  by  Bxecator%  Ac  fat  Vd.  UL 

firom/.  109.  to/.  346.  and  293.  294.  and  Index  to  Pleas  in 

Affiunpfi^  V9k  m.\ 

tW   COVBWAIIT*        '    ' 

461.  Declaration  by  executor  of  lelbr,  who  being  oofleiTed  • 
for  a  renewable  term,  and  baring  demandea  bat  not 
obuined  a  renewal,  granted  a  ka(s  for  twentylone 
years*  determkable  by  lefte  at  the  end  of  the  firft 
mrteen  years»  agaiaft  the  adminiftrator  of  the  aA* 
fi^ee  of  the  kafe ;  ifi^  for  rent  inSorred  1  ad>  for 
giving  up  premtles  oat  of  ivpair  opon  determiBation 
'  of  the  term  at  the  efxpivation  of  the  firft  fourteen 
years  purfuanft  to  the  pfovfAx  Demaner  to  thk 
declaration.    (&»Demarrer,  mutJ) 

478;  Declaration  in  ccwenanc  by  admiahlrator  etm  tdttrnmn^ 
mmtx9  and  legatee  of  a  revcrfioo,  and  as  aftgnee  in 
the  fecond  degree  of  the  reverfioa  of  a  chattel  in* 
tereft,  agunft  the  alfignee  of  a  lefte  for  rent  aecmed 
during  their  refpedire  pofiefioas. 

486.  *Declarauon  in  covenant  \^  an  execator  of  a  devifee 
againft  leflee,  who  covenanted  to  keep  the  premifes 
in  repair.    Other  breaches. 

498*  Declaration  in  covenant,  leiftwagainft  admiaiihatrixof 
leffee  for  non-payment  of  rem  for  laods, 

VOB.. 

V. 

I.  Declaration  in  covenant  in  B.  R,  bv  execmors  of  lellbr» 
tenant  in  fee  againft  lefee  of  lelfee  for  life  for  non* 
payment  of  rent  accrued  in  Kfttime  of  leflbr. 

%.  Declaration  in  covenant  in  C.  B.  by  affinaeeMMi^lelibr  of 
copyhold  and  freehold  jpremifes,  agatnil  eitecutor  of 
lettee  to  the  nfet  of  hu  will  Ant  not  yiel(ttng  up  in 

I  u  repair,  &c.  Pka,  that  nothing  has  coffl»  to  him  at 
executor  \  ad,  fktm  'aimhiJtr§.*oit ;  3d,  m«  ^  fat^ 
fum ;   4tht  porforattnce ;   variety  of  other  pleas. 

15.        ^eplicatiooj  ifRit  on  tach  plea* 


AS.  Pleat 
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22.  Pleas  to  declaration  %pSaSt  ifmnn  nd  finu  ia  covenant 
to  very  fpecial  by  executor8>  with  traverfe.    Repikm- 

38;         tion  tenders  iffae  to  fiift  plea^  and  ifTue  on  the  tra>-> 

verfe.    Demurrer  to  4th  pha.    Caufes.  Re|^ication  . 

to  other  pleas.    Denorrer  to  laft  plea,    joinder  in 

demurrers.    Continuances.  Vnart  tmm  fuam.  Pofita. 

Judgment*  Affirmance  of  judgment  on  error  iuroaght. 

Affignment  of  errors. 

IK    DIBT.      {Zi€  RSXR8    AND   DEVISEES.) 

134.  Declaration  by  executors  againll  warden  of  the  Fleet 
for  the  efcape  of  a  prifoner  OMnmitted  to  his  chai;^^ 
in  execution  by  hahtai  cvrfm»  dite^Ud  to  the  warden, 
the  prifoner  being  in  hit  coftodf  when  the  haitas 
liTued. 

153.  Declaration  on  Sat.  4.  G.  2.  c.  26.  for  double  rent  at 
the  fuit  of  exectttort  ef  kiTor  againft  lefiee  for  not 
quittinf  MMOidHlf  t^Mtice  given  by  teftator. 

327.  Declaration  in  B.  R.  in  debt  at  the  fuit  of  an  gxecutrix 

for  the  arrears  of  an  annuity. 
'328.  Declaration  in  C.  B-  fn  debtagaind  defendant  and  hit 
wife  for  not  paying  plaintiff  an  annuity  which  was 
left  him  by  one  £•  M  •  who  had  devifed  lands  to  de- 
fendant's wife>  and  ha4  made*  her  fole  executrix  of 
his  will  before  her  marriage  with  defendant*  ajul  out 
of  which  lands  the  annuity  was  to  be  paid,  &c 

414.  Judgment  by  nit  dicU  againft  executrix  Ik  hwis  ufiaioris 

Ji  noM  di  bonis  propriis, 

415.  Mercy.     Fieri  faeias  di  bmis  iifiatmSf  and  return  of 

di^ajtavit  by  (heriff,  with  pradical  note* 
[For  further  'Declarations*    Pleas*   &c.   by  and  againft 
Executors,  &c.  in  Debt,  AW«  V.  ftom  /•  362  to  the  end—* 
and  Index  to  Debt^  FoL  VII.  boxaf.  59^  CO  605.] 
Vol. 
VII. 
fage 
z-j*  Declaration  in  B.  R.  in  dek  on  a  chaiter-iKtrty  at  tho 

fuit  of  the  adminiftrator  of  the  owner  againft  freight? 

ers  of  the  velTel  to  recover  the  penalty  for  the  extra 

time  they  took  in  unloading. 
42.  Declaration  in  debt  in  C.  B.  againft  jfefcndil  and  his 

wife  for  not  paying  plaintiff  an  annuity  which  waa 

left  him  by  one  £«  M.  who  had  devifed  lands  to  de« 

fendant's  wife*  and  had  made  her  fole  ixtfutrix  of  his 

will  before  marriaglP  iMfe  defendant*  out  of  which 

lands  the  antmity  was  W  be  paid. 
91.  Declaration  in  debt  in  B«  R.  againll  adminiilratrix  in.  a 

fuit  in  the  palafce  court  fqg  coSts  of  nonfuit  of  defend* 

ant's  teftator.  . 
Ill*  Declaration  in  debt  in  B.  R*  by  admniftr^uordi  i§tfis Mm 

on  jadgmeot  recovered  in  B,  R,  ag^l  defend^t  m 
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VII.  Books  flyPRACTicf, 

Fm£€  K*fORT«M,&C. 

executor,  and  ailiraed  in  the  excheqaer  chamber  for 
the  original  judgment  and  cofb  of  affirmance^  fug* 
getting  a  dfo^a'uit, 
441.  Plea  to  declaration  in  debt  on  bond  by»cxecutors  of 
jobligee  againft  obligor  on  three  feveral. bonds j.nM 

IN    XOILT— TROVBR* 

Vol.. 
VIII. 

Fag€ 

378.  Declaration  in  trover  in  B«  R*  at  fait  of  hufband  and 

wife,  adminiftratfix  durante^  Sec.  with  averment  thaf 

the  infant  is  yet  a  minorj  under  twenty*ane* 

IN    SCXRI    FACIAS. 

Scire  facias  by  and  ag<aafi  Executors  and  AdminiiWator>«  fa  V9U  IX*  fnm  fw  544  t§ 

the  tndoftbat  Volume^  o.  ^r*>«.  ?  '^  - 

IN    QUAaa   IMPSDIT* 

Vol.  ■  • 

X. 
Pag€ 
92.  Declaration  by  executors  inqaare    imptdit  to  prefent 

to^  the  church  of  Ryder,  alias  Ryther»  in  York- 

ihire. 
95*  Declaration  in  quart  imptdit  by  ex^utors  to  preient  to 

the  church  of  Burnham  Deepdale,  in  Norfolk. 

PRACTICAL    FORMS.      {Sit   W&ITS   FINAL.) 

272.  Writ  of  Jitri facias  after  ayrfrz/iir/tfjagainfla  furriving 
executor  at  fuit  of  executors  on  a  judgment  in  debt. 

501.  Capias  ad  fatisfMtndum  at'the  -Ibit  of  executrix  after 
fcirt facias,  and  judgment  revived  \xi  afftunpfii* 

303.  Capias  adfatisfacitndum  at  fuit  of  executor  of  executrix 
sihtr  fcirt  facias  to  revive  in  C.  B.  in  debt. 

Scirt  facias  by  executor  after  interloCttory  judgment,  and 
before  enquiry  executed,  .  .  •  Imp,  B.  R.  480 

Scirt  facias  againft  adminiilrator  of  defendant  dying  after  in- 
terlocutory judgment,  -  -  -  Hid*  483 

PltHt  adminiffravit  by  zn  €xecvit§9i    Re)>Ue&tion,      •         1.  R.  Pr«  B.  R«  182.  183 

PItMt  adminiftravit  pr^ttr  feventeen  pounds.  Replication 
for  the  feventeen  pounds  and  damages.  Judgment,  >and 
replication,  further  aflets.    Iflbe,  Li7i,  Ent.'^jc,      ^'^    •  Hid,  183.  184 

That  defendant  is  adminifirator,  and  not  txecutor^Mf.  Snt*  $»  •  JSid,  1 99 

That  defendant  is  executrix,  and  not  adminiflratrljC^  *        1'  I6id>  201 

Debt  on  bond  by  adminiflrator  of  obligee,  LUL  But,  164.        2.  R.  Pr*  B.  R«  24^ 

Debt  on  feveral  bonds  by  adiyiniftratrix  of  obligetf|»  •  Hid,  244 

Debt  by  bartm  and  feme  adminiftratrix  on  bond  to  the  intei^ 
tate.  Plea,  payment  according  to  the  flatute.  Replica- 
tion.    Iffue,  -  .  .  .  JUJ,  a^y,  250 

Debt  on  bond  by  adminillrator  of  obligee  durautt  miMoritatt 

(where 
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(where  there  had  been  a  former  adminiftrator  duranfe  m* 
noritate)  againil  executrix  of  the  obligor,  LilL  Ettt.  177.  -> 

Debt  on  bond  by  adminiilrator  ife  honh  noM  by  a  hte  execu* 
trix  of  the  obligee  agalnfl  iaroti  SLnd/eme^  the  bond  entered 
into  by  the  wite  i/«fflry^/tf ,  Liii,  Ent.  166, 

Debt  on  bond  by  an  adminiftrator  i/e  Bonis  twi  by  a  late  ad* 
miniiirator  of  obligee,  ^i7/.  jfir/,  187*  «  • 

Debt  on  bond  by  the  executor  o(  the  obligee  agunfl  the  heir 
at  law  of  the  obligor*  Plea,  riens  per  de/cenim  Replica- 
tion, that  he  had  anets,  and  iffue^  LilL  Ent.  1^7* 

Debt  on  bond  by  harQi^  zvAfime^  executrix  of  obligee,  againft 
the  heir  of  the  heir  and  derifee  of  the  obIigor>  LUt*  Ent. 
17a,  -  -  -  .  . 

Plea,  that  obligor  j>aid  money  at  a  ftitnre  day*  RepHcation, 
that  he  did  not  pay,  and  iifue,  .  .  • 

Declaration  in  (Jebt  on  a  bill  penal  payable  atfeveral  times  by 

*  the  oUigee  againft  banu  and  fnnt,  adminiftratrix  of obHgor» 
,  LilL  Ent,  158.  -         '        - 

Flea,  a  judgment  recovered  in  C.  B.  againft  the  inteflate  in 
debt,  fur  mutuattttt  and  iadspnent  agaioft  defendant  for  a 
debt  on  bond  due  by  mteftate,  ptene  adminiftfawU  no 
goods  e>ccept  ten  pounds,  which  are  liable  to  the  judg- 
ment* Replication  as  to  one  judgment,  only  thirty  pounds 
was  due,  which  is  paid,  and  the  jodgment  kept  on  fb<n 
per/raudtm ;  as  to  anotiiery  only  twenty^etght  posnds  was 
due,  which  the  plaintifT  therein  is  ready  to  accept  in  full 
fatisfaflicn,  but  hare  delayed  pftyment,  and  Kept  the 
judgment  per  framdem  ;  that  defendants  afftti  nttra  fitf- 
iicient  to  pay*    Demurrer,  caufes,  and  joinder» 

NoH  eftfaHum  uftat^rist  -  -  -  - 

Plea  by  executrix  of  a  bond  given  hpr  her  teftator,  and  judg- 
ment  thereon  obtained,  vfintpietteadmiu^ravii  in  httx  of  the 
aflion  brought  by  plaintiff,  •  *  • 

Like  plea.  Replication,  bond  wasnotfbr  a  joft  debt,  but 
upon  condition^  &e*  Demurrer,  joinder,  and  judgment 
for  plaintiff*,  • 

Plea  by  adminiftrator,  no  aflets  except  twenty^fiye  pounds, 

*  to*  debt  on  judgment,  .  «  . 
Declaration  in  affumffit  againft  executrix  on  promife  of  tefta- 
tor, mn  ajfumpfit  fpecial,  and  ifTue, 

{>0claKition  againd  executor  in  confideration  that  plaintiff 

had  fcrved  teftator,  undertook  to  provide  iw  plaintiir  in  a 

plentiful  manner,  and  ufe  him  as  his  own  Ton, 

£Kpclaration  againft  executor  in  affumffit  by  tefhitor  to  pay 

'    plaincifi^  a  lum  of  money  in  confideration  of  his  marriage 

with  one  C.  -  -  .  •  , 

T»«over  by  adminiftrator,  -  -  - 

Declai>ation  by  adminiftrator  for  rent  due  to  inteflate^aeainft 

chief  bailiff  of  Lancafter,  after  notice  purfoantto  8.  Anne 

for  better  fecurity  of    rents  and  preventing  frauds  by 

tenants,  -  -  -  - 

Declaration  for  not  paying  three  pounds  Ar  a  heriot  againft 
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'  an  executor  upon  t  leafe  made  to  teftator  to  coauiience 
after  death  of  one  S.  C.  -  •  « 

Declaration'  in  covenant  in  C.  B.  on  a  leafe  for  the  defendant's 
aflignees  not  permitting  plaintiff  to  make  a  drab  pnrfiiant 
to  a  covenant  with  defenoant,  leflbr*  adminiftratrix  of  her 
late  hufhand*  Plea»  that  a  draun  mieht  have  been  made  ia 
•  apaffiige,  and  that  defendant  gave  libertx  fo  to  60f  whick 
he  refufed*    Demancr»  and  joinder*  •  ^    ^ 

Declaration  in  covenant  hy  an  aflignee  of  an  alignte  againi 
an  executor  for  permitting  the  premi&a  to  he  out  c»  re- 
pair* Several  breaches*  Plea,  fpecial  pevfiinnance  to 
each  breach.    Demurrer  to  firft  part  of  the  plea»  • 

Declaration  in  covenant  on  a  kafe  a«iinft  an  afl^;nte  of  exe* 
cntor  for  non  payment  of  rent,  rlca,  that  defendant  af«> 
figned  over  the  premiies  before  any  rent  due*  Demnreery 
and  joinder.  Judgment  for  part  con&ffed  oa  domuritr* 
and  tfniea  taxaiJo,  •  •  •  « 

Declaration  in  debt 'in  B.  R.  by  plaintiff  as  executor  agunft 
defendant  for  goods  fold  by  teftator. 

Declaration  in  C.  B.  in  dtki  on  bond  by  hnfband  and  wifo 
as  co-executrix  of  obUgee,  and  the  other  co- executrix 
Mainft  heir  of  obligor, 

.  V.  B«  d^bt  4>a  bond  by  executor  on  byi  penal  for  fixty 
pounds  by  adminiAmtor  of  R,  againft  defeadaat  at  heir 
ofB.  .  •  *  .  * 

Plea  to  affiimpfit  agunff  defendant  as  execuorix  of  a  biU  of 
exchange  anerueiding  fbor  judgments,  that  teflator  by 
bond  to  T.  !•  tne  dder  to  iodeamf^  him  fiMt  another 
bond  made  oy  T.  J*  the  elder  and  teftator  for  the  fole  debt 
of  teftator  to  T.  S.  whioh  at  the  time  of  Jus  death  was  un* 
paid  and  forfeited  %  that  defendant  has  folly  adminifteied, 
except  goods  to  the  vabie  of  pounds^  which  aise  not 

fofficaent  to  fatisfy  the  feveral  judgments.    Demurrer  fpe« 
cial^  -  .  - 

9art  fitias  at  fuit  of  adminiftrator  of  recoveror  in  debt 
againft  terre-tenants  of  the  rccoveree#  now  deceafed,  ftatiag 
Jcirefmdms^    Suggcftion,  &c.  «  . 

By  executors  of  nuwe^  of  a  fliip  for  not  conveying  goods 
delivered  to  him  by  plaintiff's  teftator  to  be  conveyed 
from  Guinea  to  London,  .  »  • 

By  co»execotor  for  goods,  fUdby  teftator. 

Replication  to  a  plea  of  judgment  recovered  againft  defendant 
as  cxecatrix  in  an  a^on  for  money  had  imd  received  by 
teftator,  praying  judgment  of  aflets  ^turndo  actitkrmt  as  to 
twenty«feven  pounds  ten  ftiillingSf  fiwm^  h^s  frtprm  as 
tocofts^  .  •  .  .  • 

Form  of  a  petition  for  aiMe  of  aa  oatla»«  land«  ait  fait  of 
fvrviviiig  execttU>r»  •  •  .  • 

Deolaration  in  account  by  fome  of, the  plaintifts  in  their  own 
ri^ht,  and  by  one  o£  tl^em  executrix  againft  defendant  as 

«MUhn  of  goods,         «.  •        •  •  •  • 

^ro\xr  by  exiieotor  for  cattle  loft  in  uftator's  lifetime, 
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Declaration  by  B/iron  znd/emet  evecQtrix  of  leflbr,  after  whofe 

^  death  plaintifr  married,  againft  leflee  for  rent  in  arrear 
accruing  to  plaintiff^  after  their  maniagCf 

For  rent  m  leafe  by  leffor  under  a  power  contained  in  a  deed 
to  levy  and  declare  the  ufes  of  a  fine  of  premifes  in  queftion 
to  make  a  leafei  againft  executor  of  leiTce  for  rent  accrued 
as  well  in  the  time  of  teftator  as  of  executor^ 

Sy  leit)r  againft  executrix  of  Icflee  for  redt  on  leaib  due  in  her 
own  time.  Plea,  that  teftator  in  his  lifetime  a  Aliened  his  in- 
tereft  in  the  demifed  premifesy  by  virtue  of  which  affign* 
ment  affigneecnteredi  of  which  plaintiff  had  notice,    . 

Declaration  in  debt  by  hulband  and  wife,  adminifiratrixf  for 
an  efcape  after  judgment  and  execution  out  of  cuftody  of 
bailiff  of  P.  Plea^  that  before  the  .efcape  habta^  corpus  iiToed 
to  the  bailiff,  by  which  writ  defendant  carried  the  prifoner 
to  Weftminfler  the  neaieft  way.  Replication,  proteiling  that 
babtas  corpus  iffued,  replies  a  different  habeas  corpus  iflaedj 
and  after  the  return  of  it  hs  took  defendant  in  the  judgment 
by  colour,  &c.  and  brought  him  to  Weftminfter  on,  8cc.  and 
the  fame  day  by  fraud,  &c.  the  habeas  corpus  in  the  plea  was 
fued  out,  and  not  before>  and  by  virtue  of  laft  habeas  corpus 
was  committed  to  the  Pleetj  traverling,  &c.     Special  de 
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murrer,  and  joinder, 


Jjfumpjit  by  adroiniftrator  againft  executor.  Y\ica^'MmaJlump^ 
Jst  infra  fix  annos,  Re^ication,  that  inteftate  within  fix 
years  fued  out  original  in  trefpafs  quart  claufum  firegit 
againft  teftator,  with  intent  to  declare  for  the  canfe  in  die 
prefent  declaration,  that  teftator  did  not  appear,  but  died* 
Another  writ  in  trefpafs  was  fued  oat  with  the  fame  intent ; 
that  defendant  did  not  appear,  and  thereupon  plaintiff  de- 
clared as  above^  with  proper  averments. 

Declaration  in  quart  imptdit  by  executor  of  grantee  of  the  next 
turn  to  prefent,  .  ,  •  . 

AJkmpfit  by  adminiftrator  for  goods  fold,  &c.  defendant  prays 
oyer  of  letters  of  admtnift ration,  and  pleads  that  at  the  time 
of  inteftate's  death  defendant  was  an  inhabitant  of  another 
diocefe.    Demurrer  fpecial,  and  joinder,   . 

Declaration  in  debt  by  leflor  againft  adminiftratrix  and  widow 
of  leffee  for  rent  arrear  in  inteftate's  time.  Imparlances  from 
Trinity  to  Hilary.  Plea  as  to  part^  that  defisndant  does 
not  retain ;  to  refidue,  that  inteftate  by  marriafifc  bond  pie« 

-  vious  to  the  marriaee  bound  himfelf  to  leave  her  one  thou- 
fand  pounds,  but  did  not,  and  affets  to  the  amount  of  two 
hundred  and  fiftv  pounds  onlyt  which  ftie  retains.  Demurrer* 
Joinder.    Continuances  from  Hilary  to  Hilary  two  years. 
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and  judgment  for  defendant. 


By  executor  aeainft  executor  as  well  for  work  and  laboor^  &c« 

as  money  laki  cut,  &c.  •  -  -  - 

By  adminiftratrix  on  note  a^nft  fiirviving  partner,  • 

Declaration  aeainft  executrix  by  furgton  for  attending,  ^'c* 

teftator  in  iSnefs,  .  •  «  « 
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la  confideration  that  plaintiff  had  lent  defendant's  tedator 
feventy  pounds,  teftator  promifed  either  to  make  plaintiff*  a 
iDortgagf ,  or  repay  bim  the  money,  but  did  neither. 

Declaration  by  executrix  of  an  attorney^  for  fees,  &€.  in  B.  R, 

In  B.  R.  by  adminiftra^rix,  on  note  of  hand  to  his  inceilate. 

Declaration  in  debt  on  bonds  by  executor  of  executrix  of  obli- 
gee agatnft  obligor.  Plea,  payment  to  tellator  and  firft 
executor  of  principal  and  intereft  on  each  bond.  Replica- 
tion and  iiTuey 

Debt  in  B«  R.  againft  admlniflratrix,  on  a  bond  given  by  tcU 
tator  for  filk.  ad  Count,  on  another  bond.  Piea,  that 
defendant's  teftator  owed  debts  on  bonds,  on  which  oblisce 
obtained  judgment  againd  defendant,  adminiflratrix,  which 
were  in  force  ;  and  f/em  adminiftra^it  as  to  plaiotiff's  de- 
mand. Replication,  that  judgments  were  obtained,  and  are 
kept  on  foot  by  fraud.  Rejoinder,  iflne  on  the  fraud. 
Mr.  Serjeant  Draper's  diredions  on  the  above  pleadings. 

Debt  in  B.  R.  by  adminiftratrix,  againft  executrix,  on  his 
teflator's  bond  to  plainiifF's  inteilate,  •    ' 

Ft,  fa.  for  adminiftrator  againft  an  executor,  on  a  judgment 
in  debt  de  heuit  i  eft  at  ^r  it  Ji,  and^  wm  de  bonis  proprils,  and 
nulla  hona propria,  and  devafiamit^ 

Fi.fa.  dt  honis  propriis  of  executor, 

Teftatwn  fi .  fa.  into  SufTex  for  refidue  of  debt  and  damages 
%htv  fi,fa.  into  H.  upon  judgment  in  debt  for  one  execu- 
trix againll  two  furviving  executors,  dt  bonis  ieftatumf,  fi 
iron,  de  bonis  propriis,  and  a  return  of  nulla  bona  tefotoris, 
ittnjaftannt^  and  nulla  bona  propria ;  award  oi  fi^  fa.  di  bonis 
propriis  on  the  devajlamit  to  the  iheriff  of  H.  his  recurn  of 
levy  and  payment  over  of  part,  and  nulla  bona  as  to  refi- 
due, -  -  • 

Declaration  in  covenant  on  a  policy  of  a/Turance  by  executor, 
for  damage  and  lofs  fuflained  by  fire  by  teltator,  according 
to  propofals.  Pica,  thatneither  tedator  in  his  lifetime,  nor 
plaintiff  iince  his  death,  procured  fuch  certificate,  &c.  men- 
tioned in  the  propofals.     Demurrer  and  joinder. 

Plea  by  executrix  of  iudgment  recovered  againft  her  of  the 
damages  de  bonis  teflatorisjs,  &c«  Si  non  of  the  cods  and 
charges  de  bonis  prcpriis  upon  covenant  on  marriage  articles 
of  her  tellator,  for  not  conveying  certain  eAates  in  cor. 
fideration  of  wife's  portion,  plene  adminiftravit  ultra  Bvc 
(hiiliogs,  which  are  chargeable. 

Declaration  in  delu  on  bond  by  adminiflratrix,  and  plea,  &c. 

Plea  by  adminiftrator  of  judgnient  recovered  on  a  mutuatus 
againft  inteftate  in  B.  R. ;  another  judgment  on  bond  as  ad- 
miniftrator in  C.  B. ;  another  in  debt  for  rent  arrear  in 
time  of  inteftate,  and  plene  admintftra'oit  ultra  five  fiiillings, 
which  are  liable,  .... 

Flea  in  bar  to  affitmpjtt  againft  adminiftrator,  that  he  together 
with  another  perlon  now  deceafed  recovered  judgment  in 
C«  B.  againft  inteftate  in  his  lifetime,  for  one  thoniand 
pounds  debt,  and  that  defendant  hath  fully  adminiftered. 
Vol.  X*  Mm 
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except  twentx  pounds^  wfaick  Rre  charged  vritk  Mi  judg- 

menu  •  •  •  «  .  LiU.Eat.t17 

Pka  by  execntor,  jodgment  recovered  on  tefiator's  bond. 

Replication,  only  fifteen  pounds  dye«  which  obligee  offer- 
ed to  accept  and  acknowledge  hinifdf  fiutsfied  for  on  record^ 

bat  defenaant  keeps^  the  fame  on  foot /ir /raa^tm,  and  has 

aiTets  fafficient  to  lati&fy  Xune,  as  alfo  plaintiff's  demand,  Uui.  1199 129 

Debt  by  executor  of  executor  of.  obligee  AgaioA  adminiftrator 

of  obligor,  «•  ->  ...  «  UU,  it^ 

Debt  on  bond  againft  cxecvtrrx  of  obUgbr.     Ples^  mn  eftfat^ 

turn  teftatorU^  .  -  •  -  ..  Ihid.  166. 17! 

Declaration  in  debt  againfl  htromt^feme^  ad  mini  lira  trix,  on 

a  judgment  againft  imeilatei  fuggeiling  a  devaficpuit.    Plea, 

fUne  adminifiravtt^  trarerfing  a  drnjifiavit.     Replication, 

taking  ilTue  on  the  traveriie,  -  *         ^  -  ^  R.  P.  C«  B.  226,127 

Declaration  in  debt  oa  bond  againft  adminiftrator  of  objtgor. 

Pica,  inteftate  indebted  to  defendant  in  one  hundred  and  ten 

pounds,  for  rent  dna  leaAi,  and  on  a  bond  for  one  hundred 

pounds.  Replication*  defendant  hath  aiTets  fuBcient,  &c.  fays 

the  indenture  mentioned  in  the  plea«  and  in  the  condition  of 

the  bond  are  the  fame,  and  that  intcdate  was  not  indebted 

to  defendant  for  rent  in  above  thirty  poun(]s.     Demurrer* 

Joinder.     Continuance  by  cur.  adv,  luh.      Judgment  for 

plaintiiFon  demurrer  to  replication  in  debt  00  bond.    Satis- 

fadion  acknowledged  of  debt  and  damages,  .         «  I^d,  22^ 

Declaration  in  debt  by  6aron  znd/emf,  againd  haran  ztidjime, 

executrix*  on  a  bill  made  by  teftatpr  to/emf  whiift  fole,  for 

the  payment  of  twenty-pounds /«^rtf«v.^  -  •  y^V.  239 

Declaration   in  debt  on  bond   againd  executors  of  oblij(or. 

Plea,  plefte  AdminiftraivU^     Replication*  mitttMus  10  Chef- 

tcr,  -  •  -  -  jiid.  tf5 

Declaration  in  debt  for  rent  upon  articles,  againft  adminifira- 

trix,  accrued  in  time  of  intedate. '    Plea,  as  to  pad  non  de* 

tinet,     Idue  as  to  reiidue,  a  bond  entered  into  by  defendant 

before  their  marriaget  to  leave  her  one  thoafand  pounds  at 

his  death ;  defendant  and  intedate  intermarried  ;  admini- 

iUation  granted  to  defendant.      Demurrer,  joinder,^  and 

continuances.     Judgment  for  defendant  on  demurrer,         •  Jlij^  251 

Declaration  in  debt  againft  executrix,  for  rent  inciurred  in  her 

own  time.    Plea,  tedator  affigned  the  term«  -  i^u/.  25; 

Debt  on  bond  by  executrix  of  obiigee  agaiaH  brother  and  heir 

of  obligor,  -  -  -  -  -  IhU.  294 

By  executor  of  obligee  againft  heirs  and  devifees  of  obligor,  Ihid,  297 

Judgment  in  debt  by  nildkit  againd  executrix,  -  JM.  32; 

Judgment,  with  r^»«'/iir«r  of  part  of  the  debt,  &c.  -  J^id.  32 j 

^"d./a*  by  adminiilrator  de  homis  non^  againd  heir  at  law  and 

tcrretenapts,  .  -  -  •  '  IhiJ.u^ 

Demurrer  to  icplication  to  plea  to  fcl  fa.     Joinder,  -  /^r^,  jg^ 

Sci*/a.  for  executors  to  revive  a  judgment  obtained  by  their 

tedator.     Entry  on  the  roll,  -  *  Hid»  ^9o 

Set.  fa,  by  adminidrator,  againd  bail  after  judgment  a£rme4 

in  error,  -»  -  -  -  Hid.  ^11 
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Dedaration  in  ajfumffit  againfi  one  execotor  after  ootlawr/  of 
oiber  two  execators,  for  goods  fold,  &;•  to  teftator. 

By  executrix  againll  executrix  for  work  done  by  plaintiff's 
teftator  for  defendant's  teflator  in  their  refpe6live  lifetimes. 

By  executrix  of  deceaCed  hufband  for  the  wages  of  his  apprea- 
tice>  on  a  voyage  to  the  fialtlndies^ 

Plea  to  affumpjtt,  againil  adm-niftratrix  for  goods  fold  to  in- 
te^te.  and  on  account  Aated,  outftanding  debts  on  bonds. 
Judgment  againfi  defendant  as  adminiftratrix,  on  iimple 
contrad,  and  nul  nffeis  ultra  ten  (hillings,  which  werjs  not 
fofficient  to  fkiisfy,  &c.  Replication,  as  to  one  bond*  that 
it  is  partly  paid,  and  that  obligee  would  accept  ten  pounds 
in  fatisfadion.  Like  replication  to  the  other.  Like  repli* 
cation  to  the  judgment,  and  that  (he  hath  aiTets  fufficient. 
Rejoinder,  proteftiog  that  no  part  was  paid,  faith  fhe  hath 
aflets  to  fatisfy  the  bonds ;  and  judgoienc  and  iflue. 

Declaration  againft  executrix  for  money  lent  tellator,  had  and 
receired  by  him,  and  laid  out  for  him.  Pica,  two  bonds 
entered  into  by  teftator^  and  articles  of  agreement  with  a 
nafter  of  a  ihip,  with  a  penalty  of  five  hundred  pounds  for^ 
fcited,  aiad  a  jadgment  recovered  againli  her  as  executrix, 
by  the  indorfee  of  a  foreign  bill  of  exchmge.  Replicacioo, 
aflets  ultra,  and  iflue.  Special  verdi^l  and  rule  for  judg- 
ment, «  -  -  2.  R«  Pr 

Debt  on  judgment  recovered  againil  executrix,  fuggefling  a 
Jevafiavit,     Plea,  nul  tiel rrcord*     Replication, //«/ rrc^r^. 

Declaration  by  executrix  for  non-payment  of  money  promifed 
to  teftator,  in  confideration  of  his  n^t  making  a  diilrefs  on 
defendant's  goods  for  rent  iu  arrear. 

Declaration  in  debt  on  two  promiflbry  notes  payable  by  inflaU 
ments,  and  a  mutuatus  at  the  fait  of  adminiflratrix. 

Plea  by  grandfon  and  heir  of  obligor  to  adiiun  on  two  bonds, 
at  the  fuit  of  the  executor  of  obligee  ;  firll,  fil-uit  poft  diem ; 
9ix\CL  lailly,  rieus  per  dtfcentm  Replication  to  fir/l  piea,  de- 
nying payment;  to  lad,  that  defendant  hath  lands  by 
defcent  fufficient  to  fatisfy  plaintiff  his  debt.  Rc;juinder, 
that  defendant  hath  not  lands  by  defcent  fufficient  to  fatisfy. 

Declaration  in  debt  on  bond  againlt  the  executors  of  an  execu- 
trix of  an  obligor.  Defendants  crave  and  fet  out  oyer  of 
bond  and  condition,  and  firll  plead  payment  by  the  execu- 
trix after  the  day  ;  that  plaintiff  and  ex?cutrix  did  account 
together,  and  that  (he  was  in  arrear  ^d  indebted  to  the 
plaintiff  in  four  hundred  and  fixty-fix  pounds,  for  which  (he 
gave  him  a  bond  and  a  warrant  of  attorney  to  confefs  judg- 
ment, which  he  received  in  full  fatis^adion  of  money  due 
on  bond,  and  judgment  entered  of  record,  and^.yiz.  exe- 
cuted upon  goods  of  executrix  for  debt  and  damages ;  zd 
1  ke  the  fir(!,  omitting  iheyf.  fa,  iffued  and  executed  ;  3d, 
fhne  adminfjlravit,txct^x,  goods  to  the  value  of  ten  pounds. 
Replication  to  ift  plea,  that  the  executrix  did  not  pay  the 
money  after  the  day«  and  concludes  10  the  country  ;  to  2d 
plea,  that  plaicrtiff  did  not  accept  and  receive  bond,  and  war* 

M  m  a      , 
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rant  of  attorney  in  fatisfafiron  ;  like  concluHon  ;  to  3d  plea* 
prays  judgment  as  to  the  ten  pounds,  and  further  fays,  thac 
on  the  day  of  fuins*:  forth  original  had  goods  of  teftator  to 
the  value  of  the  reiidue  over  and  above  ten  pounds*  con* 
eludes  t»  the  country. 

Plea,  not!  tft  faSum  teflatorist  •  • 

Nonttjpimpjtt  hy  txXMXoTSt 

Teft,  ca,fa,  agatnll  an  executor  after  ievafia'vtt^ 

Ca./a,  for  damages,  againft  an  executrix  after  nulla  bona  fro^ 
pria  returned,  -  -  - 

Ca,Ja.  in  cafe,  at  the  fuit  of  cxecatrix, 

Fi/ja.  againft  -dminiftratrix,  - 

Ft.  fa.  onajudgment  by  %  femey  executrix,  while  fole,  where- 
upon execution  is  a^iardcd  on  2i/eifa.  at  the  fuit  of  hufband 
and  wife,  -  - 

Fi,  t'n.  in  dibt  t^htf/i.fj.  for  executors,  on  judgment  recover- 
ed by  tellator,  .  •  . 

EUf^it  on  a  judgment  hyfct,fa,  f atari  damna  ajjidarl  non  dehent 
prji  mortem  querentis  brought  by  executrix, 

Biil  againd  attorney,  at  the  fuit  of  adminifirator,  and  ajfump^ 
Jit  for  money  had  and  received  in  lifetime  of  inteftate. 

Habere  fucias  poffejiontm  for  executor,  zfut  /d,/a,  in  cjcft- 
ment,  -  - 

Entry  of/ci./a,  in  debt,  by  an  executor, 

Sri.  fa.  in  debt  for  an  adminiflrator.  In  cafe,  againft  ad- 
m.nitlrator.  In  debt,  againft  executors,  and  two  n/M/  re- 
turned, -  '      - 

Award  Cifi.fa.  in  debt  for  executors  againft  executrix, 

i^ccinration  on  a  Jci  fa.  upon  a  judgment  recovered  agair.ft 
the  defciidant,  and  his  wife,  fmce  c^c^d,  execu-ors, 

Dec'aration  oi\J'ci./a»  on  a  judgment  for  aflets  infutttro,  againft 
fidmnirtiatiix.  Su?j2:elliop  of  alftts  firce  come  10  defend- 
ant's hands;  defendant  appears.  Shcr  ffs  ic-'2tn  /ci.fa. 
Defendant  pleads  no  alTets  come  lo  hacid,  and  iffle. 

By  executrix,  on  account  llated  by  her  with  defendant,  for 
goods  fold  by  le/latcr 

Bv  txecuior,  for  not  ir.in  feriing  South  Sea  Hock,  and  the 
dividend  for  the  lame,  - 

Rt'plcition  to  a  plea  of/.")*  ajffumpfit  within  fix  years  before  the 
origiial,  that  adminiftration  was  granted  within  fix  years, 
whereby,  &c.  Judgoient  for  pUiniilTs  on  demurrer,  and 
affirmed  in  error,  •         - 

JJtumpfu  by  original  againft  two  executors,  for  beer,  ic.  fold 
by  lertator.  -  -  ^ 

Entiy  of  fati.sfj^ion  acknowledged  in  debt,  by  the  executor  of 
the  executrix  of  the  obligee. 

Debt  on  bord  by  executor,  againft  three  furviving  co-heircfTe* 
and  devifees,  and  three  furvivingdevifees, 

Ca.fa.  lor  executrix,  againft  adminillratrix,  in  debt, 

Ca./a.  for  tXfCutrix,  againft  nn  attorney,  after  H9n  prof,  \ii 
writoferro:y  for  not  iraiifiribing. 
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EUg'f  by  adminidratrX)  in  debt,  after  judgment  affirmed  in 

error,  in  exchequer,  -  .  -  *  Lilh  Ent*  571 

P!ea  by  executor  ie  fen  tort  in  ajftanfjit^  by  limple  contract 

creditor,  that  after  adtion  brought,  and  before  plea  pleaded, 

be  delivered  over  the  efieds  to  rightful  adminiftrator,  and 

that  no  adminiftration  was  granted  till>  after  adiion  brought, 

and  retainer  for  a  debt  of  a  fuperior  degree  due  from  intef- 

tate.  Error  and  aflignment  of  err6r8  in  exchequer  chamber. 

Plea  is  bad.  •       *  -  -    x,  H.  B1.  18,  19,  20 

[For further procee^ngs  by  and  a gainft  Executors,  &c.  fee  Writs 

Final,   Forms,   PraAical  Forms,  Beginnings  and  Conclu« 

fions  to  Declarations  by  and  againft  Particular  perfons.] 
AJfumffit  againil  executor  on  parol  agreement  of  ttrftator  10  pay 

plaintiff  wages  and  leave  her  an  annuity  by  will,  in  con- 

^deration  of  ferving  as  houfe-keeper  as  long  as  both  parties 
'  ihould  pleafe,  -  •  .  ^.  Burr.  127S 

Covenant  on  indenture  by  executor  of  lefTor,  againit  executor 

of  deceafed,  joint  leflee  for  rent,  and  not  repairing,  •  2*  Burr.  1190 

Declaration  by  admini(lraior/r»^«ff//  lite  adminiftration,        -  a.  Stra.  ^17 

Record  in  error  on  judgment  in  debt  on  bond  in  C.  B,  by 

widow  and  furviving  executor,  •  -  2*  Ld.  Raym.  1441 

Plea  in  abatement  to  debt  on  bond,  by  adminiftrator,  that  ad* 

xniniilration  was  granted  to  on?  G.  C*  of  fame  bond  before*  lUd.  1287 


FINES  and  RECOVERIES. 

Vol, 
X. 

Fage 

\%y  Recovery  fufFeredy  fully  fet  out,  with  all  the  proceedings 
in  a  plea  in  formedon.  Leafe  and  releafe,  to  make  a 
tenant  to  ihe praecipe,  (Middle  of  the  page,  beginning 

]84«  **  and  the  faid  Charles  S«  the  Ton").  Writ  of  entry 
fur  difjtiftH  in  le  fofi^  (at  thofe  wcrds).  Voucher  to  war^ 

185.       ranty.     Imparlance.     Writ  of  feiiln. 

188.  Fine  levied,  ftated  in  Replication  in  formedon,  (1.  15, 
from  bottom,   beginning,  *'  afterwardsj  &c,)    with 

190*        proclamations. 

252,  Form  of  common  recovery  fufFered.  Fracipe  for  a  re- 
covery with  double  voucher.  Record  of  recovery 
fuifered ;  exemplification  thereof.  On  label.  Writ 
of  feifin« 
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[^^rReal  AAions,  Vol.  X.  167  10263.  '^^^^  Index  and  Pra^cal  Forms-— Wriu 

Original  and  Final— Of  Seifin.] 
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HEIRS  and  DEVISEES. 

[S^#  Executors  andADMiNisTRAT0R8,«iif^-—iBd  PiiAC* 

Voi«.  TICAL  FoRMSj  Po/K"] 

1. 

43.  Plea,  parol  demife  in  abatement  to  debt  on  bond,  againft 
heir  of  obligor,  with  c§Jf€t  proitffus^ 

[For  Declaration*,  Pleas,  &c»  hyaniagainji  Heirs  and  Devtfees» 
ySrr  Debt  on  Bond,  Vol.V.yr^w  p.  362  to  the  emJ;  and  Index 
to  Debt,  Voi.  VII.  /Hm  596  /fl  605.— /*/p<^  io  cS/ervi 
that  from  p.  433  to  448  //  not  indexed  in  the  loft  ntolnme^  hy 
mi/lake ;  out  indexed  under  their  n/ptSive  hemds  in  the  Gtae^ 
ral  Index  J] 

Vol. 

VII. 

Page 

433.  Plea  to  declaration  in  debt  On  bond  by  adniniflratrix  of 
obiigee,  againd  defendant  as  brother  and  heir  at  law 
of  the  obligor,  riens  per  difcent^  except  the  rcverfiott 
of  mortgaged  pre mifes,     (  And  cafe. ) 

434«  Plea  to  declaration  in  debt  on  bond ;  ift,  by  all  defend- 
ants rten  as  devifces ;  ad,  by  the  heir  rien  per  de/centt 
except  the  redtory  of  A.  of  the  value  of  hx  hundred 
pounds,  and  no  more,  which  defendants  paid  to  one 
M.  J.  in  part  fatisfa^ton  of  a  bond  of  tedators  for 
two  thoufand  pounds  ;  '3d,  by  one  of  the  devices 

435;  riens  per  de^t/e,  except,  &c.  and  that  (he  paid  the  full 
value  in  part  fatisfadlion  of  two  bonds  of  inteftace  ; 
4th,  by  another  defeodant  rien,  &c,  except  lands  de- 
vifed  to  trnflees  for  particular  ufes,  and  that  ihe  ofes 
are  not  executed  ;  5th,  by  the  other  defendants,  that 
they  are  devifees  upofi  trufl,  firfl,  to  pay  debts  and 
for  other  purpofes,  and  that  there  other  debu  beiidcs 
plaintiffs  |inpaid,  whxh  whh  other  debts  paid  by 
defendant's  amount  of  the  full  value  of  the  premifcs. 

437*  Replication  to  the  la  ft  plea,  as  to  three  defendants 
noi.  prof,  as  to  fo  much  of  the  firft  plea  as  relates  to 
John  and  S.  fays,  that  diey  had  fufficient  Iard« ;  and 
as  to  John's  plea  as  heir,  that  he  had  fufiicient  lands 
by  delcent ;  aS  to  /ohn*s  fecond  plea,  as  heir,  pro* 
tefting  that  the  bond  to  M.  J.  was  not  ceilator's  deed, 
protefting  that  the'  redlory  was  of  more  value,  pro- 
tefting  that  defendant  had  other  lands,  that  defendant 
did  not  pay  M.J.  fix  hundred  and  thiny-one  pounds. 
The  fame  replication  to  S«*s  plea,  mutatU  mutandis*  ' 

Vol. 

X. 

Fnge  y  ^ 

i-j^.  Plea  in  formedon  in  remainder,  that  demandant  was 
feifed  of  premifes  as  co-heircfs  with  her  fifter,  who 
married  and  levied  a  fine  of  premifej;  to  the  ufe  of  her 
huibaud  and  hit  heirs  for  cver«  and  that  the  warranty 


defcecdcd 


HEIRS  AKD  DEVISEE6. 


lix 


defcended  upon  deinaodant  as  collateral  beir*    Rep!i* 
cation »  that  premifes  demanded  v^er«  not  comprifed 
in  the  fine  and  ifibe* 
Piem  of  riem  per  defcent  by  two  fimes  covtrts^  except  as  to  t 
manor.     RepHcationy  that  defe ndanti  have  other  lands  by 
defcent  wAierewith  they  might  have  fatisSed^  &c*     Rejoin- 
der, denying  the  fame,  ^ 

Plea  ol rieus per  defcent 9  except  as  to  preaiifes  demifed  to  J.W. 
Replication,  taking  judgment  as  to  the  faid  premifes, 
quande^  icc,  -  • 

Z>ebt  on  bond  by  execator  again  ft  an  heir  at  law.  Flea  fians 
per  defcent.     Replication.     Rejoinder, 

I>ec  laraiton  in  debt  for  rent  referved  by  indentures  at  fuit  of 
the  heir,  m  -  « 

Plea  by  an  heir  in  debt  on  bond,  no  lands  defcended*  Repli- 
cation, -  -  • 

Dteclaration  io  debt  on  bond  agaioH  heir  and  deviiee  of 
obligor,  -  -  f 

Judgment  by  nil^cit  againft  the  heir.     Ple^,  not  devifee, 

I^ebt  on  bond  by  executrix  of  obligee  again d  the  brother  and 
heir  of  obligor.  Plea,  ritnt  per  defcent  at  the  time  of  fuing 
forth  writ.    Replication,  that  .he  had  aiTets.     Rejoinder. 

£>«bt  on  bond  h^  executor  of  obligee,  againfl  the  heirs  and 
deyifees  of  obligor,  -  - 

Se'h/a,  by  adminiftrator  de  bonis  againft  heir  at  law  and  terre- 
tenants.     Demurrer  to  replicarlon,  to  pica  lofiufa*     Join- 


'  PftBCBDENtS   in 

Books  ^/'Practics, 
RgpoaTEas,  &c. 


pica  to  debt  on  bond  agiScft  defendant  as  heir  of  his  brother 
the  obligor,  that  he  took  nothing  by  defcent,  except  a  re^ 
verfion  in  fee,  and  as  eftate  tail,  and  a  cottage,  garden, 
&c.  «  -  ^ 

Veclaration  in  exchequer  of  pleas,  by  the  obligee,  againft 
feme  of  the  defendants  and  theiri^ives,  co-heirefles  at  law, 
and  one  other  of  the  defendants,  devifee  of  the  late  aarl  of 
M.  on  his  lordftiip's  bond  for  payment  of  eleven  thoufand 
pounds,  -  -  « 

Debt  on  bond  by  obligee  againft  fon  and  heir  of  obligor* 
Plea,  that  he  has  nothing  by  defcent,  except  divers  rever- 
iions.  Replication,  taking  judgrocrt  thereof,  when  they 
(hall  happen,  -  -  v 

Declaration  in  B.  R,  on  bond  againft  huftiand  and  wife,  being 
heir  at  law  of  obligor.  Plea,  nothing  by  defcent,  except 
particular  premifes,  (naming  them).  Judgment  for  debt 
and  damages  out  of  the  real  aiTets  acknowledged.  Award 
of  venire  to  afcertain  the  value  of  the  real  aiTet^, 

Declaration  in  B.  Rr  in  debi  on  bond  againft  ttiree  co-heirs>  of 
obligor  and  theii*  hofbands.  Plea  by  two  of  the  defendants 
and  their  wiyes,  co-beiieifes,  ihac  they  have  no  land  of  the 
obligor  by  defcent  and  judgment  by  defauh,  againft  the 
third,  and  ftay  of  giving  thereof  until  the  other  pleas  be 
determined.  Replication,  denying  li.e  plea,  and  (hewing 
what  particular  lands  defcended^  Rejoinder,  taking  i^Tue  oq 
the  repUcatiog,  and  aw^rd  of  ijtnirei  ^ 

M  m^ 
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Ibid.  241. 
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JbiJ,  494.  296 
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Lill.  Ent.  1 12, 
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/W.  363,  364 
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Refoetees^  &c. 

Declaration  in  B.  R*  id  debt  for  rent  on  indentore,  at  fuit  of 

an  heir,  the  rent  having  accrued  in  hia  oah)  timcy  «  PI,  Afl.  375 

Writ  of  inquiry  of  value  of  lands  defcended  to  an  heir,  recit- 
ing a  recovery  in  debt  againil  Aaron  zndfetMe,  heirefs,  &c.  J^d»  cii 

Declaration  in  covenant  on  an  indenture  of  demife  for  want  of 

repair^  by  the  heir  of  lefTor,  againft  leffee,  -  2.  Mod.  Ent*  59. 40 

Declaration  in  C.  B.  in  debt  on  bond,  by  huiband  and  wife, 
as  co-executrix  of  obligee^  and  the  other  execairix^  againft 
the  heir  of  obligor,  -  •  •  IM,  fta 

Declaration  in  C.  B.  in  debt  on  bill  penal,  by  adminifirator 

of  R.  ag4inft  defendant  as  heir  of  B.  •  •  IM.  i%o 

Declaration  in  exchequer  of  pleas  in  debt  on  bond  againft  the 

devifec,  -  -  -  /*/V.  186 

Declaration  in  C.  B.  in  debt  for  rent  by  derifee  of  the  grant  of 
a  reverfion  againft  the  leiTee  of  a  tenant  by  the  curcefy. 
Plea,  that  lands  defcended  to  S*  G.  as  fole  daughter  and 
heir,  and  that  (h^ejedled  defendant.  Replication,  that  the 
defendant  ought  not,  to  be  admitted  to  alledge  that  the  lands 
defcended  to  S.G.  as  daughter  and  heir  at  laWf  becaufe  that 
after  the  bargain  and  fale,  and  before  the  entry  of  S.  G« 
G.  G.  and  A,  his  wife  levied  a  fine.  Rejoinder,  protefting 
that  premifes  were  divided  firom  his  manor,  and  were  not 
contained  in  the  fine,  -  •  lii^L  1^2  to  toi 

Executor  a^^aind  htir*     Vlt^,  r tens  per  de/cent.     Replication, 

real  aOets,  -  -  Lill.  Enu  147 

By  haroH  and  feme^  executrix  of  obligee,  againft  the  heir  of 

the  heir  and  devifee  of  obligor,  •  .  Jia^  i%2 

Debt  on  bond  made  in  1681,  fued  17 18  by  executor  of  obli- 
gee  againft  the  heir  of  the  heir  and  devifee  oi  obligor.  Plea, 
prays  oyer  of  the  condition,  and  pleads  payment  to  plsun* 
tiff's  teftator  after  the  day.  Replication,  that  he  did  not 
pay,  and  iifue,  -  .  /i,V.  i^^ 

Judgment  in  debt  j<gainft  the  heir  of  an  heir  of  devifee, '       •  Jbid.  ro4 

I'lea  by  heir  of  obligor  to  debt  on  bond  made  in  contempla- 
tion of  marriage  with  obligor,  and  for  the  benefit  of  obli- 
gee if  (he  furvived,  that  after  making  bond  (he  intermar- 
ried, -  -  -  5.  T,  Rep.  381 
flea  to  debt  on  bond  by  adminiftrator  of  obligee,  againft  infant^ 
heir  of  obligor,  by  guardian,  that  the  lands  defcended  are 
not  of  the  value  cf  one  hundred  and  forty  pounds*  and  that 
fhc  paid  a  bond  debt  due  to  one  W,  C.  without  notice  of 
bond  to  the  inteflate,                          •                             •     s«  Ld,  Rayni.  1159 
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JUDGMENTS. 

[Set  1. 1.  Townfliend's  Book  of  Jadgmenti.] 


Abatement. 
Vol. 
I. 

Page 

34.  Judgment  by  default,  rej^ondeat  pufter^  and  nil  dicit  tfter 
Mes  datus  ;  and  joinder  in  demurrer  to  plea  in  abate- 
ment. 

^7*  jQdgmentofr^Mtr^^/ij0j|^/r  after  demurrerj  and  joinder 
to  plea  in  abatement. 

68.  By  difcontinuance ;  defendant  pleaded  in  abatement. 

(A,  NoLprof.  to  a  plea  in  abatement. 

73.  Confefles  plea,  and  prays  a  better  writ. 

73.  Of  caffetur  hilla  for  omitting  a  word  in  the  writ. 

74.  Judgment  by  confeflion  of  plea  in  like  pka  in  abatement 

in  debt,  for  admioillrator. 

74. 'Another. 

80.  Judgment  of  reJ^cnJeas  oufter  to  a  plea  in  abatement  to  the 
jurifdidion  of  a  cuftom  to  count  upon  zcwctffit/ol^vire 
in  the  mayor's  court  in  London^  when  tlie  debt  is  no( 
a  fpeciahy.  ^ 

6.  Judgment  of  caffetur  hilla. 

72.  Judgment  on  demurrer  to  plea  in  abatement  of  an  appeal 
of  murder  oi  caffetur  brtvi. 

Vol. 

VII. 

Page 

347<  Judgment  for  plaintifFin  abatement  on  d^marrer  to  fur* 
rejoinder  of  rej^dtoi  wjler%  din  datus* 

Vol. 

VI. 

53*  Judgment  oirefpondeas  cufter  after  jixnder  m  demurrer  to  ^ 
replication  to  plea  in  abatement.     Plea,  aver,  &c. 

Judgment  of  refpondeai  oufter  on  demurrer  to  defendant's  plea, 
udgment  for  defendant  on  nul  tiel  rict¥d  of  an  outlawry  in 
abatementf    '  •  • 


Prbcedbnts  rsr 
Books  ^Practic£« 

KsPOftTEILI,  &c 


LUl.  Ent.  5 
3.  Bk.  Jud.  73 


ACCOI^NT. 
Vol. 
X. 

Page 

437*  Judgment  to  account  in  account. 
Judgment  in  account  againft  a  bailifF,  by  the  hands  of  plaintiff 
after  plea  in  bar,  that  defendant  wage  his  law. 


Lill.  Ent.  467 


AtlJVIiPSlT* 


IxU  GENERAL  INDEX. 

■ 

ASSUMFSIT. 
Vol.  Pricedikti  « 

I*  fiooKt  0^Practicb, 

244..*  Judgment  for  plaintiff* on  demafrer  to  replication  to  firft  * 

plea  pleaded,  where  there  had  been  two  ple;vs  pleaded, 

and  replication  to  firfl,  and  demurrer  by  plainuff  to 

the  fccond  plea. 
24]^.  f  iniil  judgment  after  writ  of  enquiry,  with  notes  and 

opinion  by  ferjeam  Draper,  in  the  cafe  of  Symmons 

and  Parminfteip  upon  the  demurrers. 
Vol. 
III. 

109,  Confcffion  of  the  aflicm  as  to  part,  and  m«  ajjumpjit  as  to 
125.       the  reiidue,  with  Judgment  as  to  the  part  contefTed. 
i8i.  Plea  to  part.     Judgment  againft  defendant  having  neg- 

le^ed  to   plead,  as  to  part  of  a   particular  count. 

Plaintiff  takes  judgment  by  ml  dieit  as  to  that,  in 

order  to  prevent  a  difcontinuance.     Unicu  taxation 
Vol. 

Fagi 

363.  Interlocutory  judgment  by  nil  dlczt  in  ajfumfjit.     Pina 

Judgment.     Mercy. 
428.  Cognovit  aBimem  in  ajlumffet  in  B.  R.  with  imparlance. 
450.  Final  judgment  In  Bw-R.  in  itjumpjit, 
430.  Entry  of  a  judgment  in  the  county  palatine-  npt)Ti  tbe  roll. 
450.  Cognoniit  acknowledged  in  ajfumpfit^  and  final  judgment 

thereon. 
454.  JVi7  dicit  in  ajfumfftt.  .... 

[Judgments in  JJfumpfitt^x  C^Ce.-^^e  the  Form  ofentcruig  them, 
I.  R.  P.  B.  R.  286.    Booth's  Suitac  Law,  \Zi.    i.  Cromp* 

Pr.  31 1.] 

Judgment  for  the  plaintiff  on  non  ajfumfjit ;  a  complete  entry ^  I.  R.  P.  B.  R.  2I6 
Judgment  by  efigne*vit  aBionem,  and  damna,  to  fave'the  charges 

o?  executing  an  inquiry,                          -                            '  -  lHef,  ^q^ 

Judgment  on  cogno^vit  aBionem,                        -                        -  Imp.  C-  B.  3^1.  j 

Judgtoent1>y  nonfum  infirmatus.  Imp,  C,  B.  369.                  -  i.  R.  P.  C  B.  m 

\udgmefii  by  nil  dicit  Sn  Mffhmpjif'                        -                   •  Hid,  zz\ 

fudgtncnt  hy  Hon /urn  infirmatus  in  ojfumpjit^                             -  Ihid,  aij 
Judgment  in  cafe'  by  nil  dicit  againft  Qne  defendant,   the 
action  being  brought  againll  three  defendants,  and  two  only 

plead,                      -                              -                       -  a.  R.  P,  C.  B.  jai 
Judgment  by  *;/  dicit  in  affumpfit^  at  the  fuit  of  an  attorney  of 

C.  B.                          -                           -                         "f  Ihid.  j»a 

[udgmentfor  plainufFby  nonfum  in/r^matus  in  <iffnmpjtt,.  Jhid.  3x7 

udgmen^  for  defendant  upon  a  verdidl  o{  non  affumpfit,  Jbid^  ^\4^ 

[udgment  fof  plaintiff  on  vcrdid  oi  non  ajfumpjst  ^                   -  Ibid,-  ^jr 

Judgment  in 'cafe  of  a  nonfuit,                         .                      .  Imp.  C  B.  375 

On  replication  to  nul  tiel  record,                          -                     •  Jhid.  37  c 

Aher^i  retraxit 9                         -                          -                       -  Ibid,  ^'fi 

Judgment  for  plaintiflF  on  demurrer  to  replication  in  afimplit^ 

and  writ  of  enquiry  awarded j^         '         ^  ?         ?•  Ld^  l^ayin  N*  £d.  i^ 


JUDGMENTS.  klu 

Pricidbnts  tm 

Books  ^Practici, 

RbportbkSj  &C. 

jadgneot  far  the  plaintiff  upon  a  wiit  of  enqoiiy  of 

danaget  in  affitm^t  as  to  parcel  of  the  fam  in  the  fird  count, 

the  reft  bring  rcmiiied,  -  -        a.  Ld.  Ray.  N.  Ed.  i  j 

Final  jodgment  in  ^m/»^/»  -  -  Ibii.  xtt 

Judgment  on  verdidt  in  i^ffkmfjht  whereby  part  is  foond  for 

piBinci/F  and  part  for  defendant,  -  -    •  Hid.  -6^  Jt> 

Judgment  for  plaintiff  in  an  ad^ion  for  money  had  and  received 

by  teftator  againft  executrix,  for  damages,  in  the  whole  ofaf- 

fets  qmando  acciderent,  after  fatitfy ing  j  udgment  recovered  ifi 

ncn^  as  to  cofts  df  ionij prepriis ;  defendant  in  mercy,  -  t.  H.  BI.  stS 

Judgment  in  ajfumpjit  after  a  demarrer.     Demurrer  to  firll 

promife  ;  non  ajUumffit  to  the  others.    Joinder,  and  'vtnirt 

awarded,  as  well  to  try  the  ifTue  as  to  enquire  of  damages* 

if,  &c.     Nolle  pro/egui  to  the  iffoe.     Judgment  for  plaintiff 

on  demarrer.     Enquiry  awarded,    Inquifition  taken  by 

bailiff  pf  a  liberty,  -  -  lill,  Ent.  471 

Judgment  of  remttitur  damtm  to  all  the  cOtfnts  but  the  till, 

OB  that  count  judgment  for  plaintiff  after  enquiry  executed,  /^//^  ^^ 

Judgment  in  anuwpfit  of  remittitur  damua  as  to  part  of  his' 

damages,  after  verdidl,  -  •  Ibid.  4tt 

Judgment  ot remittitur  damna  ill  affumpfit  two  different  ways. 

Venire  awarded,  as  well  to  try  the  iffue  as  to  enquire  of 

damages,  if,  &c.      Noh  prof*  to  the  ifliir.      Judgment  for 

plaintiff  on  demurrer*     Enquiry  awarded,  •  /^/^,  .g. 

Judgment  of  re/pondeas  tmfter  in  ij^/n/^/;  defendant  makes 

default.     Enquiry  awarded,  -  -  Ibid,  aqz 

Judgment  in  ^awnj^/ or  tort. .  Warrant  of  attorney.    Impar« 

lance.  Inquiry.  Sheriff's  return.  Judgment  figned.  Mercy.  Imp.  B*  R.  4^6 
"Where  the  declaration  is  of  the  fame  term,  -  .  j^jj^  Jty 

Judgment  by  cegnonfit  a^ionem  in  c^ffiimpji't,  -  •  Ibid,  4 to 

Jiitraxit  and  judgment  by  confeflion  in  ojffitmpjtt^  -  .  /^/^]  16 1 

Judgment  for  defendant  on  plea  of  non  ajjumpfity  ^  j^^j^  .^^ 

Judgment  againft  adminiflratrix  by  defendant  in  affumpjtt^    -  U^^^  ^64 

• 

Audita  Querela. 

J  udgment  for  the  plaintiff  in  an  audita  fuerela,  -         3.  Ld.  Ray.  N.  Ed.  lie 

CbVE^»ANT.  • 
Vol. 
V. 

36-  Jodgment  (in  covenant  where  jury  found  ievcral  iffaes 

in  {^Qk)  on  demurrers  to  pleas  and  joinders.      Coils 

of  increafe.     Mercy. 
5«.    Continuance*  judgment  on  demurrer  in   covenant,  and 
53-    ^     Verdi£t  on  the  iffue.     Jury  reipited.     Pojiea.     Final 

judgment.     Capiatur. 
Judgment  in  covenant  after  verdiQ  for  plaintiff,  -  a. R. P.  C,  B.  137 

Debt; 


|xW 


GENERAL  INDEX. 


DSBT. 


Vol. 

V. 
Page 
165 .« 

414- 

541. 

Vol. 

vir. 

Page 

129. 

402. 

Vol. 
X. 

427- 
4i3. 
454- 
454- 


F&ECBDBrr 
BooK«  ef?t 

RKrORT£ft.S^ 


ICE. 


&c« 


Judgment  by  «//  i/fV//  in  debt  for  goods  fold  and  deli- 

vered. 
Jadgment  by  nil  dicit  again  (I  executrix  ^e  hems  teftatefU 

finon  de  bonis  tropriis*     Mercy.   ^  ' 

Judgment  in  debt  on  bond  for  plaintiC     Coftt  of  ia« 

crcaTc.    Mercy, 


Final  judgment  by  nil  dieit  in  debt  on  penal  flatote  for 

want  of  a  plea.  {See  Entries.) 
Judgment  by  nil  dictt  in  debt*    Mercy. 


Judgment  by  non  fnm  infermatus  in  debt* 
Judgment  by  nil  dicit  in  debt  in  B.  R* 
^/7  dicit  in  debt  in  C.  B. 
li(,njum  informatue  in  debt,  and  debt  on  bond. 
Judgment  in  debt  for  rent  againit  an  attorney  for  parcel 
of  the  debt,  and  remainder  for  the  refidue* 


(^/#  JtJDGMENTS    FOR    AMD   AGAINST    HEIRSj  BXBCUTORS^ 

AND    ADMINISTRATORS.) 

Judgment  by  defatdt  on  a  replication  of  nul  tiel  record  and 

iffue,  -  .  -. 

Judgment  againft  defendant  on  vcrdidl  in  debt, 
y  non/um  informatui  with  imparlance, 

mi  dicit  of  the  fame  term,  -LiiL  Ent.  473. 

Nil  d'cii  in  debt,  with  imparlance, 

"^y  default  vci^^^y  -' 

Judgment  in  debt  by  ml  dicit^ 

.By  cogne*vit  aSiionem  in  debt,-  Imp.  C,B.  ^jx. 

By  €ogno*i/it  aSionem  in  debt  OD  bond,  •  • 

'By  non/um  in  formatns 

Judgment  reli::ia  *werifieaiione  and  tegnovit  a&tQmm  after 
pleaded  to  a£l'on  of  debt, 

ABientm  alter  non  eft  faiium  pleaded,  •  - 

Judgment  for  net  entering  iflue  in  debt  in  cafe,  qui  tarn 
''for  keeping  a  greyhound  and  killing  a  hare  without  be- 
ing qualified,"  -  -  . 

Judgment  in  an  a£bion  of  debt  qui  tarn  on  flaiute. 

Judgment  for  defendant  for  not  entering  iflue  on  debt  o& 

ftatute,  -  .       -.."-,, 

judgment  by  non/um  in/ormatus  in  action  of  debt.    Mercy. 


i.R.P.B.  R.  J91 

l&iei.  290 

IM,  295 

Ibiei,  29; 

Uid. 

Iheti.  273 

X.  R.  P.  C*  B.  210 

IkU. 
Rid.  211 

Ibid. 

Ibief»  2x2 
Ibid^  2x3 


2«  R«  p.  C.  B.  211 
Ihiel.  21; 

Satufaaios 


JUDGMENTS.  Ixv 

Precede  NTS /« 
Books  ^Practici^ 
Reporters,  &c» 
Satisfadion  acknowledged  by  baron  and  feme,  and  heirs 

of  the  plaintiff,       ^           .         ,                    -                        -  2.  R,  P.  C.  B.  ^25 
Jod^ment  for  plaintiff  on  demurrer,    fee.   to  replication  to 
debt   on  bond.    Satisfadion  acknowledged  of  debt  and 

damages,                -                        -                                    .  IhU  z^i. 

Judgment  by  a/7  y/r/V  againft  the  i&^V,             -                         -  Ihitl.  z^z 
Judgment  for  defendant  on  demurrer  tp  plea  in  an  adion  of 

debt  on  bond,             •                     -                                     •  Ibid.  7^^ 

Judgment  in  debt  by  nil  d'^dt^                       •                        •  /^iV/,  323 
Judgment  in  debt  by  nil  dicit  againjl  an  astwney,  with  an  iat- 

parlanctj                 -                                   -                               -  Ihid^ 

Judgment  in  drbt  by  iiil  dicit  againft  an  executrix,                 •  Ibid^  32$ 
Judgment  in  debt  by  nr/ dVa/ againft  an  executrix,  with  nmit* 

/i/ivr  of  part  of  the  debt,                  -                                    -  Hid. 

^y' mcM/mm  infirmatui^                 •                                                   •  Ibid,  ^ij 

By  rg/iSa  'ueriJScatione,                 -                                                •  Ibid,  330 

After  verdifl  for  plaintiff,                            *                           •  Ibid, -ztT 

Againft  an  adminiflrator  in  debt,                -                          -  Imp,  C.  B.  372 

On  twarrant  of  attorney,                                 -                             •  B.  R.  36^ 
Judgment  againft  defendant  upon  fine,  iffues  in  debt,  and  on 

demurrer  to  replication  to  fixth  plea,  •  •  Ji/d,  a6i 
Judgment  by  nil  dicit  of  the  iame  term,  with  the  declara- 
tion, ...  Lill.  Ent.  483 
Judgment  in  debt  by  confeillonon  the  roll,  •  Jbid,  48c 
Judgment  in  debt  by  confeffion  after  iffue,  -  /^/^.  40 j 
On  failure  of  having  the  record  of  appearance  pleaded  in  an  / 

adion  in  B.  R.                -                               •                    .  Hid.  49^ 

Againft  an  heir  of  an  heir  of  a  de^ijee,                •                      •  JSJi/,  eQi 
Judgment  by  confeflionfor  part  of  the  debt,  and  noL  prof,  for 

therefidue,                -                           -                            -  l«  Bk.  Jud.  16 

Judgment  by  confeilion  o^reliSa  'uerificatione  offol<vit  ad  diem,  2,  Bk.'  208,  261 
ReliSa,  <uerificatioKt  of  conditions  performed,    apd   non  t^ 

fadum,                         -                              -                              -  Ihid.  5g 
Judgment  upon  nil  dobet  fer  patriam  for  part  where  a  previous 

judgment  had  been  given  for  the  other  part,                ^     .  Jbid.  cq 

Where  the  juftices  by  confenc  affefs  the  damages  and  coils,  litd. 
On  an  implied  confeflion  in  a  plea,  notwithilanding  an  iffuc 

joined  thereon,                   -                                               -  /^V.  gj 
Judgment  by  now  fum  informatus  in  part,  and  on  verdid  for 

the  refidue,  with  damages  for  the  whole  debt,                  •  2.  Bk.  60 
Judgment  by  \oh  fum  informatus  for  part,  and  nil  Jebet  per 

legem  for  the  relidue.  with  unica  taxatio,                             •  l.Bk.  7C 

\  ttdgment  for  the  plaintiff  on  comperuit  ad  diem,                      .  Ibid,  ztn 

Judgment  of  reveifal  of  outlawry  in  debt,                                .  2.  Lill.  Knt.  465 

Judgment  by  nil  dicit  in  debt,                 •                               -  Imp.  B.  R.  459 

Judgment  by  mn  fum  informatns  in  debt,                                 •  Ibid. 

Judgment  againil  adminiArator  in  dfh  by  default,              •  Jbid,  465 


DiMv.^rxER, 


m  GENERAL  INPEX. 


Demurrer* 

Vol.  Psecb&ents  is 

V,  Books  ^Practici^ 
Page  Reporters^  &c« 
36.    Judgment  on  demurrers  to  feme  pleas  where  jury  found 

the   ifTues    in  fa£l  on   others,     Colt  of  increafe. 

Mercy. 
52.    Judgment  on  demurrer  in  covenant  in  cafe  a  Terdif^  be 

given,  and  as  to  trial  of  iflue.   Jury  refpited.   Poflea. 
C3.  Final  judgment.     Cafiat&r* 

Vol. 

VI.  .  . 
Page 

302.  Judgment  on  demurrer  for  writ  of  confaltationin  prohi- 
bition. 
Vol. 
VIL 

347.  Judgment  on  demurrer  to  farrejoioder  of  t^fMMat 
oufter.    Continuance.     Din  datus^ 

Vol. 
X. 

Page 

455*  Judgment  on  demurrer  to  plaintiiF'i  replication  for 
the  plaintiff. 

Interlocutory  judgment  for  plaintiff  on  demurrer  to  plea^        •        2.  Mod*  Est*  1^? 

Pinal  judgment  for  plaintiff  on  demurrer  to  plea^  -  IbJ. 

Interlocutory  judgment  for  plaintiff  upou  a  demurrer  to  repli- 
cation, -  -  -  IhiJ»  164 

Judgment  for  plaintiff  on  demurrer  .to  plea  of  juftiBcation  by 
-diftrefsy  damage  feafant  of  plaintiff's  horfe  whiid  riding 
over  defendant's  ground,  and  detaining  plaintiff  till  he 
made  fatisfaflion.  Continuance,  /^^/j/r^  awarded,  a^.  well 
to  try  the  iffue  as  to  enquire  of  the  damages  if,  &c.  Nolle 
frefiqui  to  the  iffue.  ^^dgment  for  plaintiff^  on  demurrer 
to  declaration,  -  -  i.  Bk.Jud^t 

Judgment  for  plaintiff  on  demurrer  as  to  part,  and  by  con- 

•   h^onreU3a'verificationez&tox\\t's^\di\xt,  -  Ihid,  ^1% 

Judgment  on  demurrer  as  to  an  aoquitta.ice,  -  J^U.  342 

Judgment  on  demurrer  to  a  plea,  -  '     .  -  ^.  Bk.  Jttd.6i 

Judgment  for  defendant  on  demurrer  to  the  declaration  for 

part,  and  nelprof.  to  refidue,  -  -  Hi    to 

Judgment  for  plaintiff  on  demurrer  to  a  replication  as  to  part^ 
and  neL  froj,  on  an  iffue  of flene  admintjtravit  as  to  the  re- 
fidue/ -  -  -  Uid.l^ 

For  the  king  and  informer  on  demurrer  to  a  plea,  •  Jhtd,  1} 

For  plaintiff  on  demurrer  to  a  plea  to  a  new  afli^nment ;  nol 
pre/,  as  to  an  iffue  in  fa^,  and  award  of  enquiry,  -  I.  Bk«  15^ 

Judgment  for  the  plaintiff  on  demurrer  to  his  replication  as  to 
part,  and  for  tlie  defendant  on  demurrer  to  his  rejoinder 
as  to  the  refidue«  •  -  •  Hid*  271* 

%  For 


f«^ 


.  JUDGMENTS. 


Por  the  plaintifi*  on  demurrer  to  evidence. 

For  the  plaintiff*  on  demurrer  tp  evidence,  and  award  of  en- 
quiry, -  -  . 

Judgment  on  demurrer  againft  one  of  feveral  defendants  for 
feveral  damages,  and  againft  him  and  other  defendants  for 
the  cofts,  with  a  remittitur  of  the  damages  as  to  the  other 
defendants,  and  nol  pro/,  as  to  another  defendant! 

For  defendant  on  demurrer  to  a  replication  to  a  plea  in  bar  to 
a  new  afiignment. 

For  defendant  on  demurrer, 

For  defendant  on  demurrer  to  a  rejoinder. 

For  the  plaintiff  again£  one  defendant  on  demurrer  to  a  plea, 
with  a  nol  prof,  as  to  another  defendant  on  an  iiTue  in  fa£l. 

On  demurrer  to  a  plsa  as  to  part  of  the  tref^afs  newly  afiign* 
ed,  and  nol  prof,  on  an  iiTue  as  to  the  reiidue. 

For  atA  plaintiff  in  cafe  on. demurrer  to  plea  in  abatement  to 
the  declaration  and  enquiry. 

For  the  plaintitFon  demurrer  >to  declaration.  Enquiry  award* 
ed,  &c.  Scire  fat ias  agiinil  the  executrix.  Keturnycii-f 
feci*     Judgment  by  nil  dicit,  ^c. 

For  plaintiff  on  demurrer  to  replictition  that  a  bond  was  not 
for  a  juft  debt  but  on  condition, 

Judgment  againll  the  plaiauff  on  demurrer  to  a  declaration* 

J  udgment  for  not  joining  in  demnmr  to  a  plea  in  debt. 

Judgment  for  plaintiff  on^  demurrer  to  a  plea  in  ^^bt  in  of 
fumpfiiy  -  -  - 

Judgment  intrefpafs  for  plaintiff  after  verdifl  on  not  guilty  as 
to  the  refidue,  whereupon  the  jury  gave  three  nundred 
pounds  damages  to  the  iffue  in  fadl,  and  Mvo  hundred  pounds 
contingent  damages  as  to  the  iiTue  in  law. 

Judgment  cAnon  profs,  after  coikagainfl  plaintiff  for  not  join- 
ing in  demurrer  to  declaration*  « 

On  demurrer  to  replicaUon  to  plea  of  accord  and  fatisfa^lioa 
iti  qffiimpfk,  •  •  - 

For  plaintiff  on  deiourrer  to  plea  in  abatement  to  his  decla« 
ration,  -  -  .      - 

Final  judgment  for  defendant  on  demurrer  to  an  a^ion  m  the 
cafe  for  a  nuifance  toi  plaintiff 's  houfe  and  lights,  3. 

Judgment  for  defendant  on  demurrer  to  an  atUon  on  the  cafe 
againfi  the  owner  for  not  keeping  a  ferry  boat  in  repair,    - 

Foi  the  plaintiff  on  demurrer  to  plea  in  covenant  upon  articles 
of  agreement  to  permit  vendor  (the  plaintiff )  to  receive 
the  profits  of  an  office  fold  to  defendant. 

Judgment  for  part  confeffed  on  demurrer  as  to  part,  and  unica 
saxatio  of  coits  in  covenant  agaiuft  an  executor  for  non- 
payment of  rent  -  «  -  • 

Judgment  on  demurrer  to  two  fpecial  juflifications  and  adlion 
of  trcfpafs  for  breaking,  and  entering,  and  expciling,  and 
amovingi  &c.   wher«  defendant  pleaded  not  guilty,  and 
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I .  R«  P«  B«  R«  290 

2M.  437.  439.  440 
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Ibid,  231 


Hid,  317 
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Ibid.  409 
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s.  Mol.  Eat.  35 
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TcrdiA  for  plaintiff  on  that  count,  and  affcfs  damages  if 

judgment  (hould  be' for  plaintxfiF,  but  as  to  force  and  arms 

not  guilty,  •  '  "  «  I.  H.  Bl.  56 

Judgment  -  for  plaintiff  on  demurrer,  to  replication  in  affumpfit 

and  writ  of  enquiry  awarded.  •  3*  Ld.  Ray.  N.  £d»  12 

For  plaintiflFop  demurrer  to  declaration  ;  enquiry  of  damages 

awarded,  and  final  judgment,  •  -       2.  Mod.  Ent.  162 

For  the  defendant  on  demurrer  to  a  plea  of  one  defendant, 

where  two  other  defendants  plead  to  iiTue  and  obtain  a 

verdift, "  -  -  -  2.  Bk.  259 

For  the  plaintiff  on  demurrer  to  a  plea  of  one  defendant,  where 

two  other  defendants  plead  toilTus  and  obtain  a  verdidl  IhU. 

For  the  plaintiff  on  demurrer  as  to  part,  with  a  ctjftt  fr^tjfus 

until  the  trial  of  an  iffue  as  to  the  refidue,  -  Ihid.  240 

For  the  plaintiff  on  tw  j  demurrers  as  to  part  and  inquiry* 

with  (everal  damages  and  entire  cofts  where  defendants  are 

acquitted  of  the  refidite,  •  •  lHd»  245 

Judgment  on  verdidl  upon  an  iffue  in  fad  as  to  part,  with  a 

itjfct  execution  &c.  on  demurrer  to  a  plea  for  the  refidoe,  i.  Bk.  177 

Judgment  on  verdid  as  to  part,  and  on  demurrer  to  a  plea  in 

bar  of  a  new  aiSgnment  for  the  refldue^  -  Ihid.  21S 

For  the  plaintiff  on  an  iffue  fbr  part,  and  for  the  defendant 

on  demurrer  as  to  the  refidue,  •  -  a.  Bk«  240 

By  91911  fum  informatus  againfl  one  defendant,  and  againf^  two 

others  on  a  demurrer  to  their  plea,  with  award  of  enquiry 

and  nol  prof,  as  to  another  of  defendants^  who  pray  in  aid 

of  the  king,  -  -  i.  Bk.  179 

Judgment  for  the  plaintiff  00  demurrer,  remittitur  damma  and 

capiat ur 9  -  -  •        '  Ihid.  I17 

Judgment  on  verdidl  for  plaintiff  of  a  prebendary*  •  2i  fik.  116 

For  the  plaintiff  on  a  fpecial  verdid  for  defendant^  -  Ibrd.  120 

Judgment  arrelled.     Adion  brought  before  caufe  of  aftion 

accrue*^,  -  -  -  Ibid.  118 

Judgment  for  plaintiff  on  verJid  againft  two  defendants  feve- 

rally,  -  .  -  i.  Bk.  210 

Judgment  for  plaintiff  on  verdifl*  with  feveral  damages  and- 

emirecofts,  -  -  •  a.  Bk.  120 

Judgment  for  plaintiff  on  verdid  againft  three  defendants*  J  hid.  122 

Judgment  for  plaintiff  on  verdid  againft  one  defendant  for 

tiie  whole,  and  againft  the  other  •  defendants  for  feveral 

parts*  with  feveral  damages  which  plaintiff  remits,  -  Uid.  12} 

Judgment  for  plaintiff  on   verdiA  againft  one  defendant  for 

part,  where  he  is  acquitted  of  the  relidue,  and  the  other 

defendants  are  acquitted  of  the  whole,  -  Ikii* 

Award  o^  habere  facias  pcff^onem^  and  return  oi  bahere  feeip  i,  Bk.  yso. 

Return  of  i&a^/'^ry^f/ and  inquiiition*  -  •  2.  Bk.  117 

Return  ofmandat/i  baliinjo  to  a  writ  oi  habere  facia f  poffej/temm, 

giad  avf  %rd  of  noM  emit  fas  f    ■  •  •  l.Bk.  227 

Judgment  for  the  plaintiff  by  confeilion  reli&a  'verifcati^net  a.  Bk«  204 

judgment  for  the  plaintiff  as  to  par^  and  iffue  with  a  cej/it 

prQteJut  as  to  the  refidue*  -  •  Jbid.  soS 

1  JaJgineac 
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Judgment  for  plamtifT  on  verdiA»  • 

Judgment  for  plaintiiF  on  vcrdidl,  with  nmi/t/iar  as  to  part  of 

thedasnagea,  -  - 

Judgment  on  verdict,  part  for  the  plaintiiF^  and  part  for  de« 

fendant,  .     - 

For  plaintiflTs  as  to  three  parts,  for  defendant  as  to  fourth » 
Judgment  for  the  defendant  by.conf«]!ion  as  to  pari*  and  for 

the  plaintiff  as  to  the  refidue  on  demurrer  to  his  plea  in 

bar,  wich  aft  award  of  r4totnD  habtnd^  ^WEMi^V^U!''/  • 

For  plaintiff  on  demurrer  to  his  plea  in  bar,  and  award  of  en* 

quiry»  .  -  - 

For  plaintiff  on  demurrer  to  a  plea  in  bar.  and  for  defendant 

on  demurrer  to  a  pica  in  bar,  with  Tct/xi^oi reutMQ  d^hend^ 

and  flay  of  enquiry  till  tiie  trial  of  an  iffue  on  a  third  plea 

in  bar,  •  •  * 

Like,   and  j udgment  of  nmfidt  on  the  UTiie, 
For  phintiff  on  demurter  to  a  cognizance. 
For  plaintiff  on  demurrer  to  a  plea  in  bar,  where  the  juHicea 

by  con  fen  t  affefs  the  daTnages, 
On  demurrer  to  an  avowry,  and  award  of  enquiry,  • 

On  demurrer  to  replication.     Judgment  for  plaintiff,  <» 

On  demurrer  to  an  avowry,  with  award  of  rr/#ratf  babenio^xA 

enquiry,  -  -  . 

Judgment  on  demurrer  to  the  replication* 
'judgment  againfl  defendant  upon  five  iffues  in  debt,  and  on 

demurrer  to  the  replication  to  the  fixth  j^oa. 
Judgment  for  defendant  on  demurrer  to  a  plea«  * 
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646.  Judgjnent  for  plaintiff  in  detinue  for  deeds, 
udgment  by  non/um  informatus  in  detinue,  ^ 

udgment  by  confeffion,  with  retina  yenjicatione  fer  mfnas, 
and  nil  detiset  per  patriam^  -  •» 


j 


2.  Mod.  Ene.  423 
2.  Bk.  Jud.  5S 


On  DiscontinuancBi 


l^dle  frofi,  Vi  a  iecond  count 

Entry  of  difcontinuance. 
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161.  Judgment  for  demandant  in  dower,  with  opinion  and 
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tafes  on  the  award  of  baherefaiiat  fiifinam  for  part  of 
premifes,  of  which  halband  died  feifed. 
Jadgment  b^  n  I  ii€it  in  dower,  •  -  i .  R^  ?•  C.  B.  4}{ 


Iw    EjECTMEKT* 

fjiii  Rannington's  EjeOaeiilk-^Appendix  throiighoat«»alfo  «aiiw} 
Vol* 
X. 

55*    Jadgment  to  recorer  feteral    terms.     Defendant  in 

mercy.     Prayer  of  writ  (^poileilion. 
5$*    Entry  of  judgment  in  ejectment  by  defanlt 

428.  Judgment  in  eje^ment/ with  writ  of  enquiry  awarded^ 

429.  Nil  dicit  in  ejedhnent  againll  the  cafual  ej^dor,  withra 

remittitur  of  damages. 
449.  Finaljadgmentineje£lmentagainft  cafual  cjedor»  with 

remittitur  efamna  and  imparlances. 
Aii*  ^il dicit  in  eje6bnent  in  C«  B. 
456.  Nildicit-in  ejeftment  in  C.  B.  with  remittitur  tUanna. 
Judgment  by  nil  dicit  againft  the  cafueLl  ejeftor^  with  an  im* 

parlance  to  the  next  term  after  the  declaration  remittitur 

damna,  ...      !•  R«  P.  B.R.  45; 

Judgment  of  the  fame  term,  with  the  declaration,  •  ikd.  4$i 

Judgment  in  ejedmenrby  original,  againil  the  cafual  ejcdor 

by  ttil  dicit,  -  -  •  Kd*  476 

By  nonfum  informutus  by  original,  -  -  Z^/.  526 

Nan  pro/,  after  two  /cire  facias  in  ^rror,  Hanfi,  Ent.  1 58. 

LilU  Ent.  224*  236'  -  -  -  IhH 

Judgment  in  ejedbnent  by  nil  dicit.    Award  of  writ  of  en* 

auiry,  -  -  -      2.  R.  P.  C.  B.  316 

Judgment  in  eje6lment  by  nenfum  infermatus,  -  Ihid,  32! 

Judgment  in  ejefbnent  after  verdidt  for  plaintiA",  *  Ihid  536 

For  the  defendant  on  zjpecial  *verdi3i  -  -  IM.  33J 

For  damages  recovered  in  ejedbnent  in  Ireland,  and  coSs  on 

writ  of  error  there,  -  «  LilL  Ent.  181 

Judgment  by  nil  dicit  in  ejedbnent  to  recover  the  term  and  da- 
mages, and  remittitur  damna  of  the  damages,  and  award  of 

foffmen,  •  -  •  lUd*  194 

By  nil  dicit,  and  pofleffion  awarded,  «  •  2m. 

Kon  prof,  after  two  fcire  facias  in  error,  •     •  •      LilL  Ent.  224*  276 

For  phuntiff  on  a  double  demife,  *      ■  •  -  ISid,  50^ 

Hon/umittformatus^  and  a  releafe  of  damages^  •  Ihid.  $06 

Judgment  by  nil  dicit  in  ejedment,  with  a  remitUtur  damna^  -  Imp.  B«  R.  597 

Final  judgment  after  i'pecial  verdid  for  the  pl^nti£F.    //tf* 

hire  pefftffionem,  *  -  /W 

Judgment  in  ejedment  after  defendant  has  withdrawn  his  plea 

and  gofts  taxed,  and  alfo  for  the  poffeifionj  •  IfcV,  59 
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Vol. 
V. 

36.  Entry  of  the  affirmance  of  the  jadgment  upon  error 

brought  into  the  exchequer  chamber.    Judgment  for 

damages  for  dday  of  execution  of  faid  judgment. 
^^.       Record  and  proceedings  remitted  into  B.  K« 
Vol. 
X. 

363.  Judgment  affirmed^  and  cofts  in  error  occafioned  by  ^Se* 

lay  of  execution. 
Amt /r^.  after  vno/tin  fmimt  in  error  m  ejeteaent,  ^       I •  R.  P«  B.  R  •  536 

.  udgment  affirmed  in  error  in  nfiwin  and  cofts*  •      .a.  R.  P.  C.  B.  374 

Jadgment  of  mi^  pre/.' for  not  affignlng  error^  •    .         Lill.  £nt.  224 

Judgment  in  B.  R.  for  quaihing  a  writ  of  error  becanfe  im- 
properly, brought*  as  well  on  the  jadgment  anioft  the 
principal,  as  the  award  of  execution  againft  baS  in  /cire 

Judgment  of  reverfal  of  jadement  for  error  in  B.  R.  •  JiiJ^  227 

Judgment  in  B«  R.  for  quaibine  a  former  writ  of  error  from 
C.  B*  becanfe  of  the  death  ofplaintiff  after  lafl  continuance 
'  thereof.     Prayer  of  new  writ  of  error  by  adminiftrator  of 

Slaintiff,  which  is  granted  returnable  in  B.  R.  •  Hid.  232* 

^     gment  of  men  pro/,  in  error  after  two  /cin  /acias  againft  ^ 

defendant  in  ejedkment  for  not  affigning  errors ;  ift^  to  re- 
cover his  term ;  ad,  cofts  in  error,  •  •  Ihid.  %yj 

Jadgment  quU  hrt^ft  emffdmr  as  to  the  principal  judgment  on 
error  brought  by  the  bail  tarn  fuam  in  B.  R.  •  Ibid.  290 

Entry  of  affirn^ance  of  judgment  in  B.  R.  in  error,  •  Imp.  B.  R.  732 

Jadgment  of  reverfal  of  judgment  in  error  .  Ihid.  733 

£niry  of  stm  pro/.  Atx/cirt  /ados  qmate  ixtcutiontm  M9  in 
error  for  want  of  affigning  errors  in  B.  R.        -  -  IM.  734 


Executors. 

458.  Judgment  in  B.  R.  in  afiumpfit  againft  two  executors, 
where  both  join  in  non^a/fumpjit  and  plead //fjyr  admi-^ 
trfi^a^tt  and  one  pleads  not.  exicutoTi  or  ever  had 
afiets,  upon  all  which  ifTues  phiinti£F  had  a  verdict. 

458/  Declaration  in  debt  on  bond  by  executrix  of  executor  of 
obligee  again  ft  haft>andand  wife,  executrix  of  former 
hafl)and  obligor.  P]ea  flute  oAmintJtramit.  Replica* 
tion,  takingyi<4^#Ar/  of  th^  &ve  pounds,  and  iiTue  on 
fUm  admnlpravit  fr^tr.^ 
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PRECBDBNTSnr 

Books  ^Practice, 
Rbportbrs.  Sec 

On  a  plea  of  fUnt  adminijtravit  prattr,  feventeen  pounds  for 

the  fevenceen  pounds,  Imp,  C.  B»  373,  -  -        i.  R.  P«  B.  R.  1S3 

Judement  in  cafe  againd  an  executor  by  nliSa  *v€rifieationt 

after  pleat  adminiftru'vU  pleaded,  figned  for  not  paying  for 

the  ifTue  book,  -  -  -  .  2.  R«  P.  C.  B.  3x9 

Judgment  in  dtbt  againft  an  executor  by  nU^a  verifitatifne 

afier  plene  adminiftrami  pleaded,  •  •  UiU.  3^ 

Judgment  againfl  the  heir  on  his  ancefior*s  bond  of  divers  re* 

vcrfion^f  quitudo  acciden'Kt,  -  •  Lill,  Ent.  l8i 

Judgment  for  debt  and  damages  out  of  the  real  affets  acknow- 
ledged, .  .  .  PL  AC  348 
(Pica  by  two  of  the  defendams  and  their  wives,  co-heireiTc^, 

that  they  have  no  4androf  the  obligor  by  dtfccnc)-,  and  j«dg« 

incnt  by  default  againft  the  thircC  and  ft  ay  of  giving  judg« 

ment  till  the  otln'r  pleas  be  determined^  -  «  J^id.  364 

B/  csgno^it  a^iontm  againft  admihiftrator  in  debt,  and  cognovit 

ac'tuntm  on  warrant  of  attorney,  .  Imp»C.  B»  37s.  366 

On    a  plea  of  fine  adminifirofvit  prater.      Judgment  for 

the  damages  confetTed,  and  as  to  the  reft,  thit  he  hath  fuii- 

cient.    Taxation  of  damages  ftaid  till  trial  of  the  iifue,       -  lill.  Ent.  47; 

Judgment  in  debt  againft  the  heir  of  an  heir  of  a  devifee,         -  Ihid.  504 

Judgment  in  debt  of.  afTets  in  future^  where  executor  pleada 

pltme  fidmintfiraiuit  to  a  bond,  -  •         '  /icV.  505 

Judgment  for  defendant  (an  heir)  upon  the  plea  of  ritns  ptr 

diyient^  except  lands  in  twocountiesi  as  to  which  two  extents 

are  awarded^  *  -  -  s.  Bk«  Jud.  66 

Judgment  againft  an  heir  upon  the  plea  of  riens  per  di/cent^ 

except  the  third  part  of  certain  tene^nents.  that  he  had  the 

two  other  third  parts  of  the  fame  tenements,  -  lUL 

Judgment  for  plaintiffs,  executors  on  the  plea  of  n9n  eft  faBum 

for  part,  and  ml  prof,  on  demurrer  to  reiidue,  -  A/y.  71 

Judgment  againft  executors  by  confeftion  rtU8^  *vir*ficatione  •  Ihid.  57 

Judgment  againft  executors  upon  a  plea  of  me  unqtus  exeeutorf  -  Iktd, 

Judgment  againft  executors  u[)on  noneftfaSlum  upon  a  hill,     «  Ibid^  58 

Judgment  againft  executors  where  one  executor  conf  iTed  the 

aclion  and  another  f  leaded,  -  .  /W.-67 

Judgment  againft  executors  on  the  plea  of  n^  unqv^i  e^ecutor;^        Ibid,  69.  i.  Bk,  23 
Judgment   againft   executors  where  one  executor  rlcaded.;ir 

unqves  executor  2^A  plene  aamifiijlra'vtti  with  fcveral  damag  s 

which  plaintiff* rem  ts,  -  *       -  -  2.  Bk.  71 

Againft  two  adminiftrators,  one  of  whom  plcnded  that  admini- 

ftration  was  not  committed  ro  him,  and  the  other  phne  aami^ 

Kiftravit^  with  affets  to  a  dtfrerr:nt  amount  in  the  iiands  of 
each,  ...  l^ij. 

On  verdict  againft  executors,  -  -  r.  Bk.  33 

C  n  verdi^^  for  the  damages  againft  the  goods  of  one  executor 

only,  .  -  •  Ibid.  39 

I  On 
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Books  tf/'PRACTiCE, 
Rbportbrsj  &c. 
On  verdid  againft  two  executonj  non  whjhnti  merUi&Q  for  one 

of  thrm*                -                           -                                 -  I.  Bkc  20 

Judgment  on  «»///>/ r^r^Ti/ of  the  original  writi                     •    -  IbiJ.  ^i) 
Judgment  as  to  the  plaintiff  for  part,  and  to  the  defendant  as 

to  the  reiidoe,                <-                               -                     -  thitt.  40 

For  part  of  the  debt  only,                -                                       -  ,    2.  Bk.  69,  70 

On  verdid  againft  two  es^ocutorsy  where  one^nly  appeared^  -  i^iV.  67 
On  an  ilTue  of  pUne  adminiftrannt^  that  one  of  the  executon 

only  has  affets  to  the  amount  of  part  of  the  debt                  -  Ihii.  68 

On  a  fimilar  verdi^,                        -                                       «-  ttidm 
i^gaiAft  two  of  three  executors  on  the  liTue  of //#«#  admnljlravit, 

where  the  other  executor  pleads  fpeciall  v-»                           •  Ibid.  69 
On  verdid  againft  two  executors,  who  plead  fraudulent  judg* 

meotSt                   •                                  -                       •  ihij.  68 

Judgment  againft  adminiftrator  in  debt  by  default,                  •  Imp.  B.  R.  465 

J  odgment  againft  adminiftrator  by  confeffion  in  affumpfit^  Ibid.  666 

JudgBientofaflcts /»yi</0r0  upon  a  pleaof//#«/i7^«r»^riiv//«  Ibidm 

Judgaeat  ofaifett/v/K/iiivindebty           -                           -  Ihii. 

In  Inferior  Coui^ti. 

Vou 
II. 

Page 

ijo*  Judgment  im  thtJhiTiff*s  court  ofthi  dfy  cfL$ndm  of  aj^ 

praifement  to  forty-ibur  poondsi     and  that   geodt 

Ihewed  in  fatiifiidion  or  gamMhee  (hould  find  pledgdl 

to  reftore  or  render  himfelf  fo  priibii;  « 

tSei  proceedings  in  that  court  fet  out,  from  p.  i6at  M  X70« 

in  VoL  IL) 

Judgment  for  not  declaring  in  the  mayor^s  coutt  m  the  eity  of 

Londoni  •  •  •  m.  Ent.  484. 

Of  "Non  Pros. 

Vol, 
IX, 

^age 

171.  Judgment  of  «0«  prof*  in  trefpafs.    Mercy.    Award  of 

treble  oofts  under  the  highway  ad. 
179*  Similitir  to  firft  plea,    N»l  pro/»  to  firft  count  of  declara* 

tion,  to  whicn  fecond  plea  was  a  juft ideation  in  tref* 

pafs^  with  Mr.  Wilfon^'s  (the  late  judge)  Mr.  Lee'itt 

and  Mr.  Lawes's  opinions  on  the  nolpro/. 
Vol; 
X. 

?€ige 

427.  Judgment  oinon  prof,  for  want  of  a  declaration^ 
429.  Non  prof,  for  want  of  declaration  in  ^,  R. 
42^  Non  fro/,  for  want  of  declaration  in  Cs  B. 


k. 


km  GENERAL  INDEX. 

Vol. 

X. 

Frnp 

432.  N9mpr$f.  for  want  of  declaration  in  B.  R. 
432.  Norn  prof,  for  not  replying  and  entering  ilTae  on  not  gnil^ 
pleaded)  and  condafion  to  the  country. 

432.  Nm  pro/,  for  not  declaring  in  C.  B. 

433.  Nm  prof,  for  not  declaring  in  B*  R*  defendant  fenred 

with  common  procefs. 

433.  For  want  of  a  declaration  b  C,  fi.  and  inftniffions  £» 

not  entering  the  ifiue^ 
433-  NoMfrof.  for  not  entering  theiflae. 
434*  Nen  prof,  upon  a  bailable  writ  into  Lancafter  for  not  de* 

clarinff. 

434.  For  not  declaring  in  Lancafter^  fervice  fX  latitat  there- 
434.  Judgment  of  non^fuit,  purfuant  to  14.. Geo.  II. 

P^ictDtarTa  ha  *? 

BpOKt  ^PftACTlCIf 

RBPoartaSf  &c. 
fudgment  o^  now  prof.  .  •  •  Im^  B.  R.  511 

fudgment  of  999  prof,  in  replevin  for  not  entering  the  ifluCi  2.  R.  r.  C.  B.  J30 

[udgment  in  rtp/rvin  on  a  non-fuit  at  fifiprius  «  Hid.  337 

[odgment  of  wm  prof,  in  replevin,  ftatinga  plaint  in  the  conntjr 
court  removed  by  re*  fa,  /«•  into  B.  R,  where  plaintiff  in  re- 
plevin declares  for  taking  his  cattle  diftrained ;  defendant 
'  after  two  imparlances  traverfcs  the  locus  in  qmo  in  his  plea, 
and  for  a  return  of  the  cattle  makes  conufance  as  bailiff  of 
•   one  Raines,  tenant  in  fee  of  the  place  in  which*  &c.  for  a 
year's  rent,  under  a  demife  from  year  to  year  to  one  M.  G. 
the  yrnnger  (a  third  perfon).    Dies  elatu$  from  term  to  term 
for  four  terms  to  plead  in  bar  to  the  conufancty  and  fug« 
gefUon  of  the  demiie  of  the  queen  and  fncceffion  of  the  king. 
Judgment  9/  non  froj.  for  want  of  plea  in  bar.     Writ  of  enquiry 
of  arrears  of  rent  and  value  of  the  goods,  and  return  and  final 
judgment  for  rent,  damages*  and  cofts,  -  «  Ilid,  347 

Judgment  of  u^n  prof,  for  cofts  againft  plaintiff  for  not  joining 

in  demurrer  to  declaration,  -  *  «  IM.  loj 

J^or  not  declaring  in  the  mayor's  cpqilj  «  •  Ihid.  484 

For  not  declaring  fter  caufe  removed  by  be^eus  corpm  cum 

CMfit  .  .  ,  7^/^488 

Judgment  ofwnpre/.  for  want  oF  a  plea  in  bar,  «  t.  Bk.  20; 

Judgment  of  «#«  prp/*  for  not  entering  die  iffue*  •  Imp.  B.  R.  46a 


In  Prohibition. 

Vol. 
VI. 

302.  Judgment  in  prohibition.    Writ  of  confultation* 


1  ja.  Judgxnent 


JUDGMENTS,  &c,  bz^ 

Vol*  PmctOBNTS  itt 

X*  Books  ^Practic?, 

'«^#  RiPOHTpm^  Arc* 

152*  JodgflMnt  bf  conftiSen  after  plea,  of  confeffion  by  iafint 
'53*       ^7  guardian  in  pactition.     Writ  di  fmrtiHom  faciiwda^ 
and  final  jadgmcnt. 


In  Quare  Imfbdit; 

Vol. 

X. 

75*  Judgment  by  mil  Mat  againft  defendant,  and  writ  to  tbe 

oilbop.    Writ  of  enquiry  of  four  ofaai  pointif  and 

ceffet  ixicmtio  as  to  the  bi(bop.     (This  is  mifpaged  in 

tbe  Tolnme  p.  75.) 
#9.  Raplicarion  to  biihop's  plea.     Judgment    Writ  to  the 

bi{hop»  with  cifii  extaai^* 
^2.  final  judgment  (for  patrons  after  verdid  for  attorney  ge* 

l^eral  in  ^mare  imfidit  agaunft  them)  for  infyjfUiemcjf  of 

declaration,  and  pioclamadon  roadet   <*  if  aqy  one^ 

Arc."  and  judgment  iAi€mtfin€  ir<« 
f 0&  Judgment  by  wn  /km  imfirmmius  in  jmare  imfiiit*     Pf* 

tion's  plea»  and  cleik's  plea.    Judgment  and  writ  to 

thebimop.     Rtmittitur  JamiM* 
Judgment  for  plaintiff  in  quwrs  iwtptdit  after  a  yeidid,  3.  Ld«  Ray.  N*  Ed«  j  zo 


I^  Qup  Warranto.   . 

Vol, 
VI. 

I  J.  Final  judgment  againft  defendant  in  qw  w^rrsM  for  ufoip* 
ii|g  to  be  common  council  man^  &c. 

59.  Judgment  for  the  king  in  cuo  warranto^   and  that  dor 

fondant  be  forejudged  of  his  o0ce  of,  &e.  on  a  verdift, 
finding  fome  ipatten  in  ifTue  for  defendant,  and  others 

60.  for  the  king. 

99*  Judgment  in  quo  warranto  that  defendant  be  forejudged  of 

160242.  his  office. 

Judgment  in  quo  warranto  for  the  crown  on  an  information  by 

what  authorigr  he  held  the  ^our^  of  re^o^  in  the  dty  of 

Penl)i|^,  T  1*  «  |.BQr|.40g 

Rgpi^EVIN, 
Vou 

vni. 

Page 

92.  Judgmentfer  plaintiff  in  replevin.    Inquiry  awarded. 
1 1 6.  Judgment  in  replevin,  with  aotes^  cafes^  and  otimoa  of 
Mr,  Crompton  op  fuin^  oa  the  replcvip  boD4» 

}^  A  4  14S.  Jndgmeat 


pRECEDBirTS  £» 

Books  ^PRAcrtcc. 
Rei^ortex^^  ire. 
148,  Judgmeiit  by  dtfatxlt  for  irant  of  a  plea,  and  aw^rd  of  en- 
quiry to  th^  iheriiF  of  dkniagci  in  replevin.    Sef^ral 
otherjudgmentsin  rq>levin. 
152.  ^Record  of  a  judgment  for  avowant  in  replevin  for  want 
of  a  plea  in  bar  to  avowry  for  rent  in  arrear,  where 
proceedings  remotetl  bfr  rr.  /a.  h;  ztA  after  (heriff's 
return  to  writ  of  enqairyi  finding  value  of  goods  dif- 
trained  lefs  than  the  rent  diftrained  for. 
Judgment  as  to  part  of  the  cattle  for  the  plaintiff,  and  as  to  . 

the  refidue  for  the  defeodanty  -  «*  s.  BIc«  M4 

For  plaintiff  on  one  iffiie*  and  for  defendant  on  another,  widi 

award  of  rnorm  ha£ei//0i  and  d^mlges  for  defendant  .  IBid.  209 

For  plaintiff  as  to  part,  and  for  defendant  as  to  refidue,  i%tih^ 

out  regard  to  damagibs  found  for  plainfifjr  ^  Ui^*  aio 

For  plaintiff  on  one  avowry  with  damages  and  cofts  and  for 
defendant  on  another  avowry »  with  i(A  award  of  rturno  ^4-» 
htttdoy  but  no  datnageS)  the  latter  avowry  being  for  an 
amerciament^  *         ,  .        .  -  Ibid.  21  j 

Judgment  on  verdiA  for  one  defendant,,  with  award  of  fUorn^ 
baltndo^  and  damagCE^  te.  «  •  I»6k«ii7 


(^ti    junOMfiRt    m    8CIRX    FACIAS*) 

Vol. 
VII. 
?age 
3.  Judgment  in  replevin  by  default  dt  fetorno  hahindo. 
II.  .Judgment  de  retorno  babindo  by  default  for  want  of  a  re« 

joinder. 
1 9.  Judgment.     Mercy.     Th  retonjo  b^hendo  for  avowant 
22.  26.  Judgment  for  plain  tiff  of  r//«r/id^^2^r»//0. 

Judgment  oinonproj.  in  replevin  for  not  entering  the  tffue^       *'    2.  K.  P.  C.  B.  jjo 
Judgment  for  ilie  defondanu  in  replevin  on  a  non-fuk  at  vifi 

Judgment  di  retorno  babendo  becaufe  no  mention  in  the  declara- 
tion is  made  in  what  place  the  cattle  were  taken>  avowry /ro 
rf/^r«ff  <6fl^fff</tf  in  conformity  to  the  judgment,  -  /iiV.  345 

Judgment  for  the  plaint^^on  demurrer  to  plea  in  abatement  to 

replication.     Enquitv  awarded.     TKe  retarn  and  judgment^  Ibi^.^Ji 

Record  of  judgment  ofiib«^^,in  repU*vtn,  (^«#  judgment  of 
';//>/» /rc/l  very  fpecial.)  -  •  Ibid,  ^^/. 

Judgment  for  plaintiff  in  replevin  for  his  damages  and  cods  on 

demurrer  and  40/r/r^/^  -  -  Gilb.  RepI*  160 

On  a  verdidy  -  *.  .  Jbid.  161 

For  avowant  on  demurreri  non  fro/l    Sec,    Co.  Entm  572.    b. 

2.  Bk.  Jud.  205.  -  .  Ibid. 

On  verdict,  .  •  ..  -  Ibid^  162 

Judgment  for  want  of  a  plea  in  bar,  «  -  Mofg«Eot.  50J 

Judgment  for  defendant  on  demurrer  to  his  p'ea  In  bar  in  re- 
plevin for  feifing  houihold  goods^  that  the  property  was  in 
a  ftratiger^  tnd  not  in  the  plaintifff  •  -    Lill.  £nt.  353.  to  5$; 

Fin^l 


A 


jUDGMfiKTg,  Sec.  Itxvii 

Precedents  /* 
Books  ^Practick, 
Reporters,  Scc» 
Final  judgment  after  enquiry  ii\f^rded  on  intertecoftorj'  jodg* 

ment  for  the  plaintiff,  and  joinder  In  demurrer  to  a  rejoinder 

in  replevin,  -  •  -  Lill.  Ent.  375 

Judgment  for  defendant  on  a  non^fuit  in  rep}evin  for  want  of  a 

xepltcation  to  the  avowry,  -  -  /^/V.  483 

Judgment  of  non  fuit  for  not  declaring  in  leplevin,  -  liiift  489.  505 

Judgment  for  the  defendant  by  nliSa  <uerr/icationef  with  a 

rrmittitur  of  the  reiorn^  hmhtndo^  and  damages  afTefied  by 

the  eourt,  •  -  -  2.  Bk.  20S 

Judgment  for  defendant  on  the  return  of  an  enquiry,  and  capias 

in  nvitbernam  and  attachment  awarded  on  the  return  oieloa- 

gatay  •  -  -  Ibid.  214.  I*  Bk.  ilj 

Judgment  for  defendant,'  and  nan  omittas  capias  in  twitbemam^ 

S(C.  awarded  on  t?)e  return  oi  elongdta  by  the  bailiff*  of  a'li;- 

berty,      •  -  -  -.  /i/V.  123 

Judgment  of  non-fuit  at  affixes,  with  award  offecond  delive- 
rance, -  .  -  2.  Bk.  206 
Judgment  by  default  for  the  defendant,  ii^o  fuggefts  that  he  is 

fherifpf  and  thereupon  the  rttorno  bahendo  and  writ  of  enquiry 

are  awarded  to  the  coroner,  -  -  Hid.  209 

The  like  on  the  return  of  an  enquiry,  and  award  of  capias  itt 

luuberuam.     Attachment,  ;ind  writ  of  fecond  deliverance,  Iiid»  21$ 

The  like,  when  the  (heriff  returns  to  the  reiorna  babtndff,  and 

Jupirfedcas  by  writ  of  fecond  deliverance,  and  to  the  enquiry 

ail  inquifition  taken  in  the  time  of  his  predeceflbrs,  -  Ihid. 

Judgment  on  verdi^  for  the  plaintiff,  where  the  cattle  are  ftill 

detained,  and  an  enquinr  iffues  to  afce'rtain  their  value         <•  2*  Bk.  201* 

Where  the  damages  not  being  found  by  the  jury  are  afleiTed  by 

the  court,  .  -  *  Ihid.  203 


In  Scire  Facias. 

(Bu  Replevim.) 
Vot. 
VIII. 
Pagi 
i^y.  Judgment  againft  the  bail  in  replevin  de  honis  propriis  on 

default  of  appearance  after  (he riff's  return  of  /cire 

feci  upon  the  wixi  oi  fcin facias ,  to  (hew  why  their 

principal  havfng  eloigned  the  ^oods  replevied  to  htm» 

their  own  goods  fhouid  not  be  tal^en  in  lieu  thereof* 
Vol. 

X. 
Page 
451.  Entry  of  judgment  by  deftult  at  fuit  of  adminiftratrix, 

on  two  Jcirt  facias  returned  nib  L 
452*  Entry  of  judgment  by  de&uit  on  a  fcire  facias  zndfcire 

feci  returned  in  ejedment  againft  the  CJifual  ejedor. 

443,  Judgment  by  de&ult  on  zfc/refucias  at  fuit  of  an  exccu^ 

tor^  to  revive  a  judgment  obtained  in  teflator's  life- 
time. 

444.  Entry  of  a  judgment  on  fcire  facias. 

444.  Entry 


1 


Iau(Viu 


CENERAL  INDEX. 


444«  Entry  on  the  roll,  and  award  of  execution  on  zjeirefiuisu 
to  revive  a  judgment  ret9med  nibiL 

Judf^ment  upon  a  fcirt  facias  by  mil  iidt.  Enquiry  awardedf 
and  return,  and  final  judgment  4$  hwusitftaiotih 

Entry  of  judgment  on ya>^/4r/tf/i 

Sntry  oxfcirt  facias  in  debt  by  an  executor. 

Entry  oi  fcire  facias  in  caie  againft  an  adminiftratora 

Entry  of  fcin  facias  in  debt  againft  executors,  and  two  niMs 
returned,  -  -  *   - 

Entry  oi  fcire  facias  in  debt  againft  executor ;  ift  fcinfaci^^ 
roll  return  nibt1\  zti  fci re  f actus ,  rallreturm  mihil^  Judgment 
tbat  damages  be  aftefted*  Enquir)"  awarded.  Return  of 
enquiry.    Judgment  (lened.     Mercy.  -  ▼ 

Judgment  after  two  mhils  to  «  fcire  faciei  to  reviye  a  former 
judgment  on  ^  fcire  facias  upon  a  recognizance  of  bail. 

Judgment  after  tnuo  wbilt  to  esfesre  fades  on  a  recognizance  of 
bail,  -  .  . 

Judgment  after  one  itibil  on  ajcireftcias  to  revive  a  judgment 
in  debt,  ,  •  ^ 

Judgment  for  plaintiff  on  plea  of  difclaimer  by  a  terre-tenant 
in  z  fcire  f ados ^  by  the  executrix  of  the  executrix  of  tlie  re- 
coveror  on  a  iudgment  againft  the  heir  of  the  obligor  in  debt 
on  bond>  to  be  levied  on  the  reverfion  of  certain  freeholcl  . 
premifes  of  inheritance  fubje£l  to  prcfent  leafes  for  life  and 
years  when  fuch  reverfion  (hould  fall  into  poffeilion. 

Judgment  by  default  in  fare  facias  in  cje(5lroent» 

Jadjgment  in  fcire  facias  for  plaintiff  that  he  have  execu- 
tion>  &c«  -  .  ,      • 

Jndgment  againft  one  of  {he  bail,  and  the  principitl  \%  fcire  faci^ 
againft  them  on  C.  B.  quare  executiorem  ncn.  Plea,  by  a 
third  of  nnl  del  record  of  the  judgment.  Replication^  that 
there  is  fuch  record,  and  final  jqdgment  for  the  plaintiff. 

Judgment  by  defa^ilt  va  fcire  facias  on  a  recognizance  in  writ  of 
error  in  B.  R.  on  a  judgment  in  C.  6.  . 

Judgment  v\  fcirt  facias  in  C.  B.  againft  the  bail  to  a  new  ori«t 

final  on  the  reverfal  of  an  outlawry, 
gpient  \n  fare  facias  by  furviving  executors  on  a  judgment 
in  an  adlion  of  debt  brought  in  Ireland  in  C.  B.  and  erro^r 
brought  in  B*  R.  there,  and  on  error  brought  here» 
Judgment  in  Jiire facias  for  an  infant  heir,  that  plaintiff  (hall 
not  proceed  during  the  minority  of  the  in&nt, 

Judgment  in  fcire  facias  by  default,  • 

udgment  y^fdre  facias  by  bil]>  •  t 


PaBCBDEVTSfa 

Books  ^Practics, 

RSPORTBat,  &€• 


I*  R.  P.  B.  R.  440 
-  Ibid.  Ill 

Ibid.  3)6 


Ikd.  3|0 

2.  R«  P.  C.  B.  3}S 

Ibid,  333 

Ihii. 


LilL  Eot.  183 
Ibid.  394 

Ibid.  ^ 


fiid.  40  J.  to  40; 
Ibid*  ;20 

3.  Ban.  t7>9 

2*  Ld.  Raja.  143; 

/W.  477 

Jiii,  i-flJ^}- 


*  • 


Tort. 

{he  BX£CUT0Rs,  4pc.) 
Vot, 
I  VIII. 

Page 

509.  Plea,  getieral  iffoe  to  a  I  count  i^  didt  sfnjca  taxation 


?4®»  Jv<te»«t 


JUDGMENTS,  &c.  lubi 

« 

Vol.  PmcBDiNTsi/f 

Vlll.  Books  ^ Pit ACTict, 

J^a^e  RiPOILTi&St  ^c* 

^40.  Jud^ent  10  t9rt  for  defendant!  where  plaintiff  malKt  de^ 
,  fialt  at  the  trial  in  an  adion  for  words,  when  joftili- 
cation  that  the  words  were  true  were  pleaded  to  fome 
Goonts  and  not  guilty  to  others.    Mercy* 
Vol. 
X. 

426.  Form  of  entering  up  a  jadgmeot  on  roll  in  cafe  and 
tort  by  mii  dieit,  and  awaid  of  enquiiy. 

Judgment  by  nil  ditit  of  the  fame  term  that  dedaradon  is  of. 

Enqniry.    Retuniy  and  final  judgment,        -                      -  I.  R,  P.  B.  R.  297 

Nil  diotf  with  imparlance,  -  -  -^^'^  *9^ 
Jodgment  oa  verdid in  cafe  fot tugjigiaei        -                -       }•  Ld.  Rav.  N.  Ed.  i6j 

Judgment  of  reverfal  of  outlawry  in  cafe,  •  1.  Lili.  Ent,  45^ 
J  adgment  on  a  replication  of  ftttl  litl  ra^rd  on  a  rule  to  produce 

iccafi^              •                             s                            ^  ^?*  *•  ^»  4* 

Trhsi'ass. 

(5.Y  JuDCMBHTSonPBMUfREE  ^d  not  claflbd,  at  the  end.) 

Vox.. 
IX. 

Page 

1 71*  Judgment  of  mm  pr%f.  in  tiefpafs.    Mercy.    Award  of 

treble  cofts  under  the  highway  aft. 
179.  Judgment  of  nol,  prof,  to  ift  count  of  declaration,  to 

which  there  was  a  plea  of  juftification.    Similiter  to 

ift  plea  in  trefpafs,  with  Mr.  Wi]fon*s    (the  late 

jndg^),  Mr.  Lee's,  and  Mr.  L^wes's  opinions  on  the 

n§Lfrpf. 

Jodgment  by  nil  dieit  in  trefpafs  after  a  new  aflignment,         -       2.  R.  P.  C.  B.  523 

Jodgment  in  trefpafs  for  the  plaintifF  after  verditt  on  not  guilty 
as  to  part,  and  a  de*^  urrer  to  a  rejoinder  as  to  the  rcfidue, 
whereupon  the  Jury  gave  three  hundred  pounds  damages  as 
to  the  liTue  in  uft,  apd  twp  hundred  pouijds  contingent  da- 
mages as  to  the  lilue  in  law,  -  •  Ibid,  jjy 

Judgment  after  ?erdift  for  the  plalntiffiii  trefpafs,  •      3.  Ld.  Raym.  139. 

Lill.  Ent.  219 

Judgment  for  rlaintiff  in  trefpaft  after  a  fpecial  verdiA  that 
the  right  to  fi(h  in  plaintiff's  clofe  was  extmgutihed  by  unity 
of  poHrifion  of  plaintifF  -  '     -  2.  LiU.  Ent.  434 

Judgment  for  plaintiff  on  demurrer  to  a  plea  of  juftification  by 

^•Ava/.      Amrv^rtnm   ^•af«m»   g\C   .%l<a«*«.i4l> 'a  Ivna^V    ■••KmlA    M<4lMfl»  i^y|k|i 

fa- 

tty 
the  ii  oe,  as  to  enquire  of  the  damages  if,  ^c.  AW.  fro/,  to 
theifiue^  -  '    '  •  •  IbiJ.^% 

Judgment 
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pRECEDEKTSis 

Books  ff  P&actkEi 

a  RePORTK&S,  &C 

Judgnmit  Ibf  plnntiffin  trefpafs  for  partj  and  for  defendant  for 

the  reft,  -  •  -  z.  LilL  EnL  4jj 

Judgment  in  trefpafs  where  the  jurf  on  the  inquiry  give  move 
than  the  plaintiff  declared  for.  Remiuhur  of  part.  NoU 
froL  to  that  part»  ...  .  Ihii,  505 

Judgment  on  verdi^  for  defendant  upon  a  ,plea  ci  liherum  tenc^ 
mentuMt  where  it  appeared  that  part  of  the  cattle  were  dead 
by  defendant's  default,  as  to  which  the  plaintiflFis  difcharged» 
and  that  other  part  of  them  dltfd  ^  pkrintfiff's  dfe£iuk>  as  to 
which  a  writ  of  enquiry  is  awarded  to  afctfrtain  the  TaluCi  s.  Bk.  21] 


On    ^il  Dicit. 

Om  withdrawing  Plea — Replication — Non  sum  Informatus— Ok 

Warrants  of  ATroRNET — 
'  Vot. 
X. 
Page  '  '■' 

43^.  Final  judgment  on  a  writ  of  enquiry  into  Lancafter. 

43  j;.  Nil  dicit  in  debt^  with  imparlance. 

436.  iViV  ditit  in  debt  the /ami  ttrm,  with  imparfance. 
436.  iV// i//V// in  afTumpfit  0/'tf«tf/i&n' /rriB*»  with  imparlance. 

436.  Nil  dkit  of  the  fame  in  aflfurapixt,  without  an  imparlance. 

437.  Nil  dicit  in  tje^mittt  againft  tne  cafual  ejedor,  with  a  re^ 

mitt  it  ur  damnaj  (ffr.  and  an  imparlance.  ^ 

437.  Nil  dicit  itt  ejeSlment  againft  a  real  defendanti  witti  an  Im- 

parlance. 

438.  Judgment  on  withdrawing  a  plea  in  ejednient  againft  a 

real  defendant. 

439.  Judgment  on  plea  being  withdrawn  after  iiTue  joined, 

with  continuances  and  award  of  enquiry,  damage-not 
being  confef^d. 

440.  On  plea  being  withdrawn  after  the  ilTue  roll  in  debt  was 

carried  into  the  Treafury,  with  a  continuance. 

440.  Judgmem  againd  an  executor  after  ^Zr^Ai/nifs^/ravi/  and 

replication  thereto  being  withdrawn  before  the  roll  it 
carried  in. 

44 1.  Judgment  in  dthi  by  ttQ/i/um  infwmatus. 

44  u  Nil  dicit, 

441.  Finzl  judgment  .by  nil  dicit  in  eje^ment  againd  the  cafual 

tjwlof,  with  remittitur  of  OimsigtSt 
4^1,  Jodgmcntin  ajfumfjit  by  non/um  informatns^ 

442.  Judgment  in  alfumpHt,  with  award  of  inquiry. 

44  9    Judgment  by  warrant  of  attorney  on  nonjum  tnformMtns, 

44.D.  Judgikient  by  mutuatus  on  warrant  of  attornev  in  B.  R. 

44.7.  Judgment  on  mutuatms  by  warrant  of  attorney  againil  an 
adminidratrix  in  C.  B. 

44  ;.  Entry  ot  judgment  by  warrant  of  attorney  in  debt  on  bond. 
where  the  bond  is  dated  in  vacation  fubjeA  to  the  term 
it  is  a  judgment  of. 

448.  Interiocptor^  judgment,  with  award  and  return  of  en- 
quiry and  final  judgment  thereon. 
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JUDGMENTS,  tefi.  Iixxi 

PftBCEDEKTS/ff 

Books  ^Practjcb^ 

RsPO&TBRSf   Sec* 

jUDGMBivTs — [Sie  refpe^ive  heads  for) 
BY  CONFESSION — (and  Wager  of  Law)— « T  dibavlt 
^cnfum  informatus,  tinica  taxAtio^  •  »  X.  fik.  Jod*  Ig 

On  verdi(fl»^     On  ftatutcs,        -  •  -  '  IkMm 

Jadgrnent  hy  confcffioa  for  part,    aid   iffue,    wUh  a  mmUd 

•  tax€ttht  Ifft.  -  -  -  «.  fik.  60 

J  adgment  by  confeiHon  reli^a  *verificaticHt  per  minas  for  partt 

and  W.  ^r^  for  the  refiduei  -  •  Jhid^  zi 

Jodgcnent  by  confe(iion«  relinqoKhing  ift  the  fpccialy  and  then 

the  general  ilTuey  -  -  -  Ihid.  ^^ 

Jodgment  by  confeffion  reliSa  verificatione  per  minas  agatnft 

one  defendant,  and  ftoi,  prof,  as  to  the  other,  -  IhU,  |6.  37 

Judgment  by  confefiion  as  to  part  for  the  plaintiff*,  and  as  to 

the  refidue  for  the  defendant    qu^d  perfecit  iegem,  with  da* 

nagesibr  the  plaintiff  confeiTedy  -  »  Uid,  *j^ 

Judgment  for  plaintiff  reliSia  Uge  after  tereral  effoins,  -  IM.  81 

Iodgment  by  default  for  pan  after  a  rtmiin/ur  of  the  refidue,  i .  Bk.  .42 

vdgmenc  by  non  fum  informatus  againfl  one  defendanti  and 
againft  another  by  failore  of  law  wager,  -  •  s.  BIc.  80 

Jadgment  for  plaintiff  on  failure  of  law  wager^        -  •  J6Jd^  y^ 

Judgment  for  plaintiff  at  a  future  day,  •  -  i.  Bk.  31*  33 

Judgment  for  plaintiff  as  to  part,  and  ir^/.  prgf,  as  to  vefidne,       Ibid*  200.  2«  Bk*  78 

Jadgment  for  plaintiff  as  to  part>  and  iffne  as  to  refidue,  with 

vnica  taxation  -  -  -  i.  Bk*  4I 

Judgment  for  plaintifi^  and  damages  aileffed  for  the  whole 

debt,  -  -  -  %.  Bk.  79 

jadgment  -for  plaintiff,  for  that  defendant  came  with  ten  com- 
purgators only,  ^  -  -  •  Jiidm 

£flbin  for  the  defendant,  and  fertfaer  day  given  hiai  to  wage 

bis  law,  -  '  -  -  I.  Bk«  ja 

Judgment  for  plaintiff  as  to  part,  and  law  wager  as  to  refidue.  t.  Bk.  ^5,  76 

Judgment  of  non  fuit  with  cofts,    where  the  defendant  was 

ready  toperfe^  his  law  wager,  -  -  i.  Bk*  31 

Judgment  for  the  defendant  qfd  perfeeii  legem  at  the  day 

given  him,  ...       Ibid.  33*  2-  ^k.  74 

Fudgment  at  a  further  day,        -  -  -  j.Bk.43 

Judgnnent  as  to  part,  and  the  court  will  advife  on  demurrer  as 

to  the  refidue,  -  -  •*  3,,  fik.  74 

Judgment  as  to  part,  and  by  confjfion  reliiia  'vertficatioue  as  to. 

the  refidue,  -  .        -  -     '  Hid.  76 

Judgment  as  to  part,  and  on  verdid  for  the  defendant  as  to  the 

refidue,  -  -  •  .•  li*id,  77 

Judgment  as  to  part,  and  iffuc  as  to  the  refidue,  with  continu 
.  ances,  -  -  -  Ihid, 

judgment  after  an  efibin  on  the  law  wager»  -  -  lL:d. 

Judgment  for  Uvo  defendants,  where  me  of  them  pleaded  an  1 
perfeAed  his  law  wager,  -  -  IhiJ.  ^i 

.  udgment  for  the  plaintiff  on  nultiel  reccrd  of  the  original,  I.  Bk.  39 

,  udgmeot  for  the  plaintiff  that  there  is  no  fuch  record  as  de- 
fendant hath  al.'edged,  •  <•  2.  fik.  7  z 

Of  a  record  of  outlawry,  -  -  ff^d, 

Whcr^ 
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'Wheie  tlie  record  is  certified  in  court  by  mUttmuSf  • 

Upon  t  view  of  the  original  writ. 

That  there  was  a  record  of  ontlawry  at  a  particular  periodf      - 
On  a  general  vcrdid  for  part,  where  there  was  a  fpeciai  verdifk 

for  the  other  party        -  -  • 

On  a  fpeciai  verdidi  as  to  the  ralidity  of  an  oath» 
N9nfr0/.  inbMe  aud  cry^ 

By  nil  dscit  to  a  new  affignmenty  and  award  of  enqoiry,  ^ 
Fordefendant  onan  inquiry  executed  by  the  bailiff  cf  a  liberty^ 
By  the  late  iheriff;  -  -  ...  * 

For  the  plaintiff  on  an  inquifition  by  defaultf  after  mitigating 

part  of  thecofts  by  command  of  the  conrCf 

Another,  -  -  - 

Judgment  on  YerdiA  for  the  plaintiff  as  to  part>  and  for  de« 

iendant  as  to  the  rcfidue,  on  a  new  aflignment, 
Judgment  for  ihe  plaintiff  on  a  trial  at  baft 
For  the  plaintiff  on  verdiA,  with  an  increafe  of  damages  ob 

view  of  the  wound. 
For  the  plaintiff  on  verdid^  for  lofs  of  fights 
Judgment  on  YcrdiA  for  plaintiff  where  the  court  mitigated  the 

damages  by  confent  of  the  plaintiff. 
Tudgment  where  the  cofts  are  mitigated, 
For  plaintiff  on  erdiA,  with  continuances  by  cur.  m/v.  v»/r. 
Entry  of  nmittitmr  dammof  • 
Judgment  for  plaintiff  on  verdift  with  fe<viral  iffuesi  where- 

npon /ivira^  dmmmgts  are  affeflfed,         -  • 

On  not  guilqr  to  a  new  affignment  as  to  part  for  the  plaintiff^ 

and  as  to  the  refidue  for  the  defendant, 
Judgment  of  n»L  prof.  On  a  (jpecial  verdiA  as  to  part  of  the 
"^    txefpafs.  and  for  the  plaintiff  on  a  general  verdid  as  to  the 

tcfiaue»  ... 

Judgment  on  verdia  for  the  plaintiff,  with  fereral  damages  on 

one  iffae,  and  ml.  fff.  in  another  iffne,  to  be  tried  in  a 

^fftrent  county,  -  .     - 

Like,  with  an  unka  taxiaw^  until  the  trial  of  die  ifliie  m  a 

difierent  county,  -  -  - 

Judgment  on  rerdid  againft  two  defendants,    with  Jeveral 

damages  and  entire  cofts. 
Judgment  of  men  prpf.  for  want  of  a  declaration  in  a  qui  tarn 

aSion,  -  "  ,  • 

Judgment  of  nol.  prof,  by  the  attorney  general  on  an  informa- 
tion, "  "  7 
Upon  leave  giten  to  compound  a  fine  thereopon  affeffed  and 

paid,  *  •  .  • 

For  the  defend  nt  on  an  information,  with  cofts  of  fuit. 
By  cognpyit  a^hnem  reli^a  merifieatiQne  after  an  adjournment  of 

the  plaint,  with  a  temittitux  of  the  damages, 
By  cogito^it  adidnem  nli^a  'verificatioHe  at  the  afiizes 
By  cogtto^it  mBiomm  nliSa  wrificatiom  after  verdidl. 
By  eog9»vit  aShuem  rtU&a  <veri/ittitiont  on  a  new  aflignmenr. 
By  C9gfmnt  aaUnim  reUka  nfiriJUatione  and  award  of  enquiry,, 
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IM,  251 
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Ihii.  %ii 
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Ihid.  249 
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Ihid.  294 
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Ihid.  231 
IhU. 
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IM.  23$ 
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Uid.  242 

Itid.  243 
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.    jUD^MENTSi  kt. 

P&ECSDBRTs/ff 

Books  of  Practicev 
Rbporteks,  Sec. 

"With  confeffion  of  the  damage i  in  the  cieclarationy            «      •  i.  Bk,  z  ]0 
By  confedion  as  to  party  and  as  to  the  re£dae  upon  Yerdidt 
where  the  defendants  were  found  guilty  of  party  and  not 

fuilty  of  other  part  of  the  trefpafles  n^ly  afJigned,             -  liid^  233 

gment  for  defendant  on  nul  tiel  record  of  outlawry  in  bar^  2.  Bk,  Jud*  73 
judgment  for  defendant  on  produ^on  of  the  recoid  and  out« 

lawry  or  recovery,  -  -  Itid% 
Jodgmeiit  for  plaintiff  as  to  part,  and  on  failureof  record  as 

to  refidoe,  -  -  Uid*  61 
As  to  part,  and  on  verdi^  as  to  the  refidue ;  with  feveral  da* 

mag^Sy  ...  Jhitl,  63 
Judgment  on  verdiA  for  plaint  if,  •  i.  Bk.  Jud.  26 
Jodgment  on  non  efifa^um^  •  -  /^V.  27 
Judgment  on  rmj  ^irr  <///?^«/.  -  -  Ihid,  ^j 
Judgment  as  to  part,  and  for  defendant  as  to  refidue»  •  Ib'd.  27 
Judgment  for  part,  and  nonpr§f  on  demurrer  as  to  reiidue,  •  Ibid,  25 
Entry  of  unicataxatio  againft  two  fureties  feverzlly  fued,  •  Ibid.  28 
Judgment  on  verdi^  for  the/ !a'xr/ij^  after  feveral  adjourn  men  tsy  Ibid.  166 
Judgment  on  the  trial  of  one  idue,  with  a  cejft  tax«tic,  &c.  un- 
til the  trial  of  another^  •  -  2*  Bk.  6t 
Judgment  for  part  of  the  debt,  with  the  whole  damages^  and 

for  the  defendant  as  to  the  refidue  of  the  debt,  .  llid^  6 a 
Jodgment  on  feveral  iffues  tried  in  London  and  Middlefexj  with 

(everal  damages,  •  .  Uid%  6%*  65 
Judgment  for  plaintiff  as  to  part,  and  defendant  as  to  the  refi- 

ducy                •                           -                                       «  lUd.  6; 

ON    STATUTES, 

Judgment  for  the  pWmiiff  on  tbe^atute  ^.  £d..i.  c*  20*  de 

medefaQortbus  in  paru$^  •  m  Ibid^  6 

JiHitr^  .  •  •  Ibid*  7 

Judgment  upon  an  inquifition  by  default,  •  Ibid.  7 

For  plaintiffs,  on  theftatuteAii.  R   2^  c.  t^.  oi premunire,  i.  Bk.  30^ 

For  double  damages  oa  ftatute  2«  H*  4.  c.  ii.  for  a  prefcrip* 

tion  in  the  admiralty  court, '  -  -  2.  Bk.  6 

FoT  plaintiff  on  verdi^  on  the  ftatute  8.  H.  6.  c.  9.  f.  6.  of 

forcible  entry,  •  •  j .  Bk.  ^04 

For  phdnciff  on  verdifl  withont  cofts,  •  2.  fik.  9 

For  the  plaintiff  on  verdidl  on  the  ftatute  21*  H.  8.  c.  13.  of 

non-refidence,  part  for  the  plaintiff  and  part  for  the  delend- 

«nt,  -     .  -  -  !•  Bk.  90 

For  the  plaintiffs  for  maintenance  at  common  law,  •  2.  Bk.  19 

On  an  information  on  the  ftatute  32.  H.  8.  c.  9.  for  buying  a 

pretended  title,  -  *  l.Bk.87 

For  the  plaintiff  on  verdid^  for  part  of  the  debt  upon  the 

fame  ftatute,  -  -a.  Bk.  10 

For  the  king  and  informer  in  debt  on  the  fame  ftatute^         ^  Ibid. 

For  the  plaintiff,  on  \'erdid  on  the  fame  ftatute  3.  £d.  6.  c.  3, 

for  the  treble  value  of  tithes,  .  .  i.  Bk.  15*  227 

On  verdidl  on  the  ftatute  5,  and  6.  Kd.  6.  c.  14.  forengrof^ 

fin^  cheefe,  where  the  jury  find  more  than  is  contained  in  the 

iuformationj  •  «  UiJ.  89 

Judgment 
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Judgment  for  the  plaintiiTon  verdidl  on  an  ioformatioB  on  the 

fame  ftatute,  part  for  the  plaincifFand  pait  for  the  defeodaoty 

where  money  is  brought  into  court >  -  2.  Bk.  itj  i  j 

Judgment  by  cognovit  aHionem  reli^a  vert/tcaii9»ef  -  Z*  Bk»  no 

By  ttOHjum  infirmatuSi  award  of  inquiry,  and  babtre  faciatf      •  /W.  tib 

By  nil  dicit  againft  one  defeodanty  with  a  €ijf(t  %xttnH9  until 
.    the  appearance,  &c.  of  the  other  defendants,  nuL  prof,  as  to 

the  latter,  and  award  of  execution  of  the  former,  Hid*  M\ 

By  confeffion  as  to  part,  and  verdidt  for  the  defendant  on  not 

guilty  as  td  the  refiduej  with  damages  for  the  trefpafs  con- 

feflcd,  -  -  a.Bk.a39 

By  (ognoFvit  aQiorum  relUIa  'utrificatioue  at  niji  prius^  by  one 

de&ndant  as  to  part  of  the  trefpafs  newly  aiTigned,  and  noU 

,pro/.  for  the  other  defendant  as  to  that  part,  with  a  ctffit 

proujfus  until  the  determination  of  an  ifTue  as  to  the  other 

part,  -  -  Ihid.7^ 

Upon  verdi6l  againft  one  defendant  for  part,  and  againft  other 

defendants  for  the  fame  and  other  part,  •  r.  Bk.  173 

Upon  verdid  againft  one  defendant  for<part,  and  againft  an- 
other defendant  for  other  part  -  -  ii^V.  17; 
Againft  one  defendant  for  part,  where  the  jury  are  difcharged 

of  aiTcOing  the  damages,  being  already  affisfied  by  inquifitioo, 

againft  another  defendant,  -    •  -  iiixV.l85 

Againft  one  defendant,  for  damages  laid  when  the  jury  give 

more,  and  W. /ro/*.  as  to  the  other  defendant,  «  Jbs'd*  i96 

Judgment  againft  two  defendants  on  two  feveral  irerdidls  for 

the  damages  given  by  the  firft,  -  Iiid»  187 

Judgment  on  verdidl  againft  feveral  defendants^  with  federal 

ifTues*  with  feveral  damages  and  cofts,  -  Hid.  2o6 

dn  verdict  againft  one  defendant,  with  an  acquittal  of  the 

other,  -  -      .  -  lUd.jfA 

Judgment  upon  verdid  againft  feveral  defendants^  with  feve* 

ral  damages  and  entire  cofts,  -  -  Ihid.t^ 

Againft  four  defendants-  -  •  JM,  254 

Judgment  for  the  defendants  (being  conftables),-with  double 

cofts  according  to  the  ftatute,  -  -  liid.  H> 

Judgment  for  plaintiff  on  verdidl  on  the  ftatute  i.  &  2.  Philip 

and  Mary,  c.  12.  of  diftrefle's,  -  «  -     i*  Bk.  41.  s«Bk.  S 

Withont  cofts,       -  '   -  -  -  -  M* 

Againft  two  defendants  feverally*  where  one  found  guilty,      -  H-^ 

JjBd|;mcn<  on  the  ftatute  5.  H.  c.  4.  of  labourers,  •  i.  Bk«  3079  50S 

for  plaintiff',  on  verdift  at  h^t  ouJieUuit  5.  £iiz.  c  9.  of  per- 
jury.    Another,  ...  2.  Bk«io,  (i 
JBy  nonf%m  hformatui  on  fame  ftatute,  where  defendant  has  no 

goods  to  the  value  of  tweaty  pounds,  -  -  -  IM* 

On  verdi^  on  trial  at  bar  for  perjury  on  the  fame  ftatute,  for 

t  >e  plaint. ft* as  to  part,  and  for  dffen^ant  as  to  the  refidue,  -  i*  Bk.  il 

Judgment  for  plaintiff  on  the  ftatute  5.  £iiz.  c  21.  forfifhing 

in  plaintift''s  feveral  fifhcries,  ...     Hid.  29$.  2.  Bfc.  7 

For  the  plaintiff,  on  the  ftatute  23.  Eliz,  c.  2i«  for  lecufanCyy  i.Bk.8t 

For  the  plaintiff  after  a  rw.  adv^  vult.  •  •  2.  Bb  f  2 

For 
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.    prscsdbnts /« 
Books  ^  Practice, 
Ksro&TERs,  &C, 
For  the  plaintifi^  on  the  ftatjite  27.  EHz.  c.  13*  of  Hue  and 

Cry,  .  .         .      :     .  - .  -  a.  Bt  u8 

By  tognonfit  a^itmem^  and  award  of  inqoiry  in  an  action  on  the 

fame  ftatuce,     -  -  •  -  •  Ihid^  j 

Judgment  for  the  plaintiff  on  one  of  the  old  ftatntes  of  ufuiy,  i.  Bk.  90 

General  judgment  by  nil  dicitt  at  the  fait  of  the  king  and  infer* 

mer,  to  recover  twenty  ponndt  forfeited  by  ftatote.  «  a*  Bk«  1% 

For  the  informer  and  warci^n  in  moieties  by  togifovit  aSiontm 

reliRa  viriJUationet  •  *         .         "  *  Jiid^  It 

Judgment  for  the  defendant  bydefaulti  for  want  of  replication 

to  his  plea  in  bar,  -  -  -  -  Jiid.  201 

Judgment  for  defendant  on  retam  of  an  enqairy,  •  x.  Bk.  256 

Judgment  for  defendant,  where  the  damages  by  confent  are 

a&iied  by  the  court,         .  •  -  •  j^ij^  ^oq 

Judgment  wnonfuit  on  a  trial  at  bar^  -  -  a«  fik.  206 

Judgmentof  nonfnit,  whereupon  by  default  of  the  jury  an  en- 

quiiy  is  awarded  to  afcertain  the  damagct  -  •  Ibid*  207 

Judgment  on  wrdiS  for  plaintiff  againft  one  deiendantt  where 
another  defendant  is  acquitted,  without  regard  to  the  da« 
mages  and  cofts  found  for  the  latter,  ^  -  -  i.  Bk.  iic 

Judgment  on  verdid  for  one  defendant,  and  againft  two  othera 

on  «a«ri^/»  and  damages  awarded,  -  -  Ibid,  itj 

Judgment  for  defendant  on  a  fpecial  verdi£i  as  to  whether  feifin 

of  the  rent  be  feifin  of  the  fer<uice»9  -  -  Ihid.  2  f6 

On  verdi6l  for  om  of  y^^^/ defendants,  •  •  jl.  Bk.  211 

Complete  entry  of  a  judgment,  -  -  -         I.  R.  P.  286.  and 

1.  Cromp.  Pr.  511 
Judgment  by  cognovit  aSllmem  and  damna  to  fare  charges  of  1 

executing  enquiry,  Lill.  Ent.  470.  Clif.  Ent,  422.  •       l«  R.  P.  B«  R.  29  j 

By  non  fum  informafm  without  an  imparlance.     -  -  Ibidm 

Judgment  that  defendant  go  quit  on  acknowledgment  of  fatis- 
fEidion  before  a  judge  at  chamben,  in  an  action  of  mjf»mp» 
fitt  -  .  .  -  .       i.R.  P.  C.B.  522 

Form  of  entry  of  judgment  when  by  vcidift,  -  *       i .  Cromp.  Pr.  5 1 1 . 

Judgment  as  in  cafe  of  a  nonfoitj      .     -  •  •  Imp.  B.  R.  460 

Vol. 
X. 
Page 
4j;2.  Interlocutory  judgment  and  imparlance,  with  award  of 

writ  of  enquiry  to  the  chancellor  of  Lancafter. 
4;6*  Entry  of  final  judgment,  with  a  fuggeftion  of  the  death 
of  one  of  the  plaintiffs,  after  the  writ  of  enquiry,  and 
before  final  judgment. 
456.  Judgment  for  not  producing  the  record  upon  a  plea  of  ««/ 
////  recwra'i  and  an  entry  of  the  fuggeftion  of  the  death 
of  one  of  the  (^aintiffs  before  interlocutor)'  judgment. 
457*  Judgment  of  non  proj\  for  an  attorney  in  C.  B.  tor. not 
(&claring  after  filing  a  bill  againft  him  there. 


Vol-  X.  Co  MISFEASANCE— 


Uixvi         MISFEASANCE,  JJKGLIGENCE,  Ac.    OUTLAWRy. 

MANDAMUS. 

MISFEASANCE— NEGLIGENCE— NONFEASANCE,  ahd 
MALFEASANCE  in  Assi^ivipsit  antd  Tort. 

(See  iMDtx  to  Assumpsit,  Vol.  II.  and  Tort  tbrougho«t«  with  Indbx  to  Vol.VIil.) 

OUTLAWRY— Proceedings  in. 

{Sfi  Writs  Final,  Vol.  X,) 

pRICBDRMTSft 

Boors  0/  Practici« 
Reportrrs,  &c. 
Special  C0»  uthgatum  affrr  an  outlawry  on  judgment  affiroRd 

in  B  R.  on  error  out  6f  C.  B  *  -  LUl.Ei^t.  jjs 

Commiflion  to  enquiie  of  lands  forfeited  on  an  outlawfjr  for 

high  trrafon.     Retumof  fame  executed  annexed,  •  /^/Z.  506 

Record  of  outlawry  on  an  fndi6tme«tfor  (heep  ftealing.  CapUs 

iiTued.     Returnable  at  the  next  aflizes.     Return  defSendRnts 

not  found,     jilias  capias  refornable  next  aiTi^es.     Return  as 

before.     Plur  es  copras.    Same   return.      Writ   of  exigent* 

Writ  of  proclamation.    Return  to  exigent,  Firft  time  called. 

Second  time  called.    Third  time  called.     Return  to  writ  of 

proclamation.     Firft  proclamation.     Second  writ  of /';r/j^:«/. 

decond  writ    of   preclamation.  *    Return  of  laft  exigent. 

Fourth  time  called.     Fifth  time  called.     Judgment  of  out- 
lawry.    Return  of  l*ft  writ  of  proclatifation.     Second  time 

proclaimed.    Third  time  proclaimed.    AlCgnmentof  crror9>  4.T.  R^jsi 

Outlawry  in  felony.     Affignment  of  errors,  -  3.  T.  R.  499 

Precipe  for  original  towar.s  outlawry  in  affumpfit^  -  LUL  £m.45S 

Cap'ai  on  original  in  C2i(t  in  order  to  outlawry.     A-ias  pluries^ 

Writ  of  exij^i/aciaj.     Proclamation,         -  .  /i/V.  4^9.460 

Bcirefadws  on  error  to  reverfe  an  outlawry  io  tWbt  on  judgmenti  Ihi, 

Exigent.     Proclamation  and  return  to ^A7^r/;/;  -        t.  R.P.  B.  R.  ;;$ 

Special  r '/'<!/ «'/tf^<i/«///,  and  re vum,  -  -  /^/i/.  341 

Return  to  fpecial  r^^^-^j  uil.gatum  and  the  inquiCtion.     Vefi^ 

diti'ifn  exponas^  and  return,  &c  -  .  Ihii*^^"^ 

The  king's  warrant  coiintcrfigned  by  the  lords  of  the  trmfttry 

for  the  attorney-general  to  confcnt  to  the  fh-ri rfs*  paying  to 

the  profecutor  three  hundted  and  ninety. three  {X)und!»  levied 

on  a  capias  ntlagotum^  •  .  .  Ihi^,  555 

Subpoena.     Superfedeas  to  the  fxigent  q^ia  i^»'pr'>vi(h  tftnanvri^^  lb  d.  5:5 

Prtfcfpe  in  an  ad\ion  xw'ojpimpjit  in  proceedings  to  outlawrj',     -        t*  Croxnp.  Pr.  40 
Petition  to  the  lords  of  the  rreafury,  -  -  Uid.  \l 

Form  of  petition  for  a  leafe  of  an  oatlaw*s  lairds,  at  the  fuit  of 

a  furviving  executor*  -  .  HU.  50 

Writ  of  error  to  reverfe  an  outlawry.     Ailignment  of  erron  in 

the  exigent  or  return,  or  aiJoca/ur,  or  in  the  writ  of  procla- 
mation, or  return  thereto,  -  -  /i/V.  6;,65 
Suggefticn  upon  the  roll  of  rcftituiion  after  outlawry  reverfcd 

Of  determined,  .  -  Ji:d,  7} 

Proceedings  to  reverfe  an  outlawry  in  ojfuir.pft  in  B,  R,  for 
want  of  a  proclamation.     Writ  di  txigt  jana^  to  flieriffs  of 


/^OUTLAWRY— PLEAS.  Ixxxvii 

P&ICBDBNTS  in 

Books  0^PkactiC£'9 
Reporters,  &e. 

London.    Ret9m  by  late  (herifti.  Return  hf  prefent.  Error 

aflignedy  that  there  was  no  proclamation.    Judgment  of  re- 

verfal  of  the  outLwryi  •  -2*  LiU.  Ent.  458 

Writ  of  error  to  reverfe  an  oaclawry  in  B.  R.    Exigmt,    Re« 

tnm  by  late  (heriflF,  retom  by  the  prefent.  Writ  of  all^atuu 

Return.     Error,  that  writ  of  ml.^catur  tt  infufficient,  and 

that  no  judgment  of  outlawry  is  thereon  returned,  -  Ibid.  461 

Error  in  B.  R.  to  k verfe  an  outlawry  after  judgment  in  debt 

in  C.   B.     Exigi  facias.     Return'  by  (herifl^  of  London, 

Writ  of  error  in  B.  R.    Errdis  affigned,  that  there  is  no  ad- 
dition of  what  town,  hamlet,  or  county,  the  defendant  was 

according  to  ftatute,  and  that,  the  huftings  are  not  returned 

to  be  held  for  the  city.     Scirt facias.    Nihii  returned.   Aiias^ 

Count  on  the  errors.     Judgment  of  reverfal,  -  IhiJm  463  to  465 

Special  capias  utlagatum  on  outlawry  in  debt,  and  inqnifition 

returned,  -  .  .2.  LiU.  £nt.  465 

Plea  in  bar  to  an  outlawry  by  tenant,  leflee  of  a  devifee  of  an 

eftate  of  life*  fetting  out  the  title  in  the  outlaw.    Memoran- 
dum.    Tranfcript  of  the  writ  of  outlawry.     Writ  of  hom 

cmitias  to  make  inquiiition.     Return  of  inquifition.     Plea 

by  the  terre  tenant,  that  before  pronouncing  the  outlawry,  a 

leafe  was  made  to  him,  Sec. ;  with  an  averment,  that  the  leafe 

ftiU  fubfifls,  &c.    }\iigmttiloiam9viasmanuSf  -  Ilid.  ^jy 

Writ  of  exigeni.     Proclamation,  -  -        Imp.  Br,  548,  549 

Special  capias  uilagatumy  -  «  Jbid.  ceo 

Pctirion  to  the  lords  of  the  treafury,        -  -  Hid.  55 1 

Certificate  of  the  clerk  in  court.     Affidavit  cyf  dcbh     IfhaiU 

able.    Return  of  AieriC    Of  allowance  upon  the  txigent  for 
Juptr/idtasf  ^  -  •  Jbid.  554 

PARTITION- 

(5/f  Actions  Ri  A t|  anfe.) 

PLEAS  omitted  in  Debt,  and  under  the  different  Headd. 

Vol.  (Sic  Pleas  in  Debt,  pofi.  xcL) 

VII. 

4.59.  Plea  (to  declaration  in  debt  on  replevih  bond  ;  breach  of 

the  condition  of  the  bond  was  for  not  appearing  at  th6 

county  court,  and  proftcuting  hisfuit  with  ef?kq),  that 

the  cattle  in  the  declaration  mentioned  were  diftrained 

damage  feafant,  and  not  for  rent  in  arrear ;  and  that 

defendant  made  a  complaint  to  the  (herifF,  who  re.d^- 

livered  the  cattle  to  him,  and  thereupon  took  the  bond 

for  the  damages  fuppofed  to  have  Deen  done;  with 

notes. 
440.  Plea  to  declaration  in  debt  on  bond,  that  defendant  deli* 

vered  the  bond  as  zne/crawm  Replication,  and  iiTue  on 

ifcrow.  Note^  and  cafes, 
442.  Plea  to  declaration  in  debt  on  bond ;  firi^»  lutn  tfif^Bum  \ 

fecond,    plea,  folvit  poft  dfem ;    third,  plea,  fet-eff« 

Replication  to  the  plea. 

O  o  2  446.  Plea 
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Vol. 
VII. 
Page 

446.  Flea  to  debt  on  bond  [oytr  of  bond  and  conditionf  which  ' 
was  given  by  obligor  for  the  good  behanjiour  of  one 
A*  B.  as  a  clerk),  performance  of  condition  by 
A.  B.  Suggefthn  of  the  dciath  of  one  of  plaintiffs. 
Replication^  afligning  breaches,  that  O.  H.  received 
feveral  fums  of  money,  and  never  accounted,  bat  em- 
bezzled and  fpent  the  fancie. 

•     Abatement. 

[Vol,  I.  p.  I.  to  80, ;  dnd/eeVoL*  III.  p.  295.  Plbas  from*     Sie  Ikdix  ta 

'    Plbas  in  Abatement,  Vol.  I.] 

Rbplicatzons  to,  &c« 
Vol. 

I.    . 

Pagi 

2.  Replication  and  Bcn  pro/. 

3.  To  pl^  of  want  of  proper  tiJMo». 

3. ,   To  plea  of  frivilege  by  an  attorney;  iviti  noti* 

6.  To  plea  of  tovirturt  in  affumpfit. 

7.  To  plea  of  •#  unfuts  acccuplti  &c. 
7.     To  plea  of  aliiH  enemy ;  with  notes. 

1 7.  To  plea  that  another  joined  in  the  promife,  that  defendant 
promifed  alone. 

217.  To  plea  that  promifes  were  by  defendant  and  other  part- 
ners.   Another  fimilar.^    Rtplications 

31.  To  plea  of  covertuie,  protefting,  &c.  that  before  the  caufe 
of  adion  accrued  defendant  eloped^  and  that  work  was 
done  at  her  requefty  and  on  her  credit  only. 

3t3.  Replication  and  liTue  to  plea»  that  one  or  two  perfons  pro- 
mifed jointly ;  with  note. 

38.  Replication  to  plea  ofmifno^er^  that  defendant  hJcnown 

as  well  by  one  name  as  the  other. 
38.-  To  plea  of  another  addition^  that  defendant  was  a  broker, 

39.  To  plea  of  privilege  by  an  attorney  of*  C.  B.  that  plain- 

tiff is  an  attorney  of  B.  R.  and  as  fuch  impleaded 
defendant  in  B.  R.  by  attachment  of  privilege. 

42.  To  plea  of  alien  enemy,  that  plaintiff^iided  here  undet 
iiegance  and  protection  of  our  lord  the  kine. 

44.  0£  nut  tie!  record  to  plea  of  former  writ  depending ;  with 
note. 

48.  To  plea  that  promifes  were  jointly  made;  that  they  were 
made  feparately ;  and  iiTue. 

52.61962.  To  plea  of  alien  enemy,  that  he  is  under  the  licence 
and  prote^ion  of  the  king. 

54.  To  plea  of  commorancy  at  another  place  }  iTtes  datus  to  re* 
join. 

54«  Replication  to  plea  of  want  of  addition,  tLit  plaint! (Ffued 

6o«         out  original  with  proper  addition.     To  plea,  that  pro- 
mife was  made  jointly  with  his  partner,   that  defend- 
ant and  his  pretended  partner  are  one  and  the  fame 
,  perfon. 

60.  To 
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Vol* 
I. 

6p.  To  plea  of  jurifdi^lion  of  aa  inferior  coaity  tbat  the  caufe 
of  adion  accrued  within  the  jurifdi^ion  ;  with  note. 

74«  To  plea  in  abatement,  that  one  of  the  defendaQts  died  be- 
fore the  writ ;  and  iflue  thereon* 

75.  Replication  to  plea,  that  plaintiff  died /«iV  ^^r/M  contU 

nuance ;  and  iffue. 

76.  Replication  (to  plea  of  perfon  con*vided  of  felony),  the 

king's  pardon. 


Pleas,  &c.  Replicatioks^  &c,  inAccoxtnt. 

86.  Plea  to  declaration  for  an  account  of  goods,  &c.  that  the 
goods  were  (left  royed  by  fire*  Replication^  th^t  they 
were  not ;  and  ifl^er 


Pleas,  Replications^  &c.  in  Assumpsit* 

{See  Executors  and  Administrators,  for  Plbas  by.) 


icr.  Plea  to  declaration  on  a  nvager  in  the  palace  court,  con- 
cluding to  the  country. 
I  Z2,»  Plea  to  declaration  on  feigned  ij/ue  to  try  a  right  of  com* 

mon.    Denies  the  nght« 
1 33,  Plea  (to  declaration  on  z  feigned  ijue  in  ajfumpfit  in  the  ' 

palace  couru  to  try  whether  defendant  had  ever  be- 
come bail  for  one  H«  M.  in  another  adion),  denies* 

&c. 
133.  Plea  to  declaration  on  feigned  ijfue  in  ajfumpfit^  to  try  whc« 

ther  and  what  conuderation  had  been  paid  for  certaiii 

warrants  of  attorney  to  enter  up  judgment  in  C.  B. 
135'.  Plea  to  declaration  on  feigned  tjfue  out  of  chancery  in  de^ 

<vifa*uit  'vel  non  (in  C.  B.)  of  freehold  and  leafehold 

eftates, 
138*  Plea  to  declaration  on  a  feigned  iflbe  in  the  exchequer 

of  pleas,    y\z*    damnificatui  *V'l  ntn  pr^eter^    &c.    fci 

much  by  defendant's  taking  and  holding  a  wrongful 

poffeflion   of  plaintiff's     houfe   of  nw   damn^ficatus 

frater  forty  pounds. 
242*  Pica  to  declaration  on  bill  of  exchange  by  drawer  againft 

acceptor's  partners,  one  being  outlawed  ;  firft,  »W  tiel 

record  of  outlawry  \  fecond,  tbat  the  other  defendant 

rciided  in  Spain>  and  ths^t  ComiuaU  is  the  next  Eng- 

K(h  couniy ;  and  tranjerfe  that  London  is. 
360*   Pica  (to  declaration  upon  a  joint  promiiTory  note  payable 

by   inflalments,  p,  357.)  firft,  non  affumpfit\  fecond, 

payment  and  acceptance  of  a  grofs  fum  in  fatisfa^on ; 

third,  that  defendant  with  a  furety  gave  a  promiflbry 

O  o  3  qoje 


* 


./ 
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I. 

note  to  plaintHls  kr  a  fum  in  grofi,  in  ftitisfiAion, 
which  plaintiffs  accepted  as  fuch«  and  which  was  duly- 
paid. 

400.  Plea  nou  ajfumpfit  to  an  action  on  a  policy  of  afluraDce. 
Vittifi. 

409.  Pleai  non  affumffit  to  laft  count  of  declaration  after  de« 
marrer  to  two  firft*  on  policy  of  alTurance  in  €>ffumffit ; 
fifth  line  at  the  bottom  of  the  demurrer,  fee 

418.  Flea  to  declaration  on  policy  of  afluranceon  ihipand  car* 
go ;  ift,  von  ajjumffii ;  2d,  to  lad  count  tender  of  fif- 
teen guioeai- 

139.  Plea  (to  declaration  on  feigned  iflae  in  B.  R.  to  a  com* 
miflion  of  banktupt,  to  try  whether  defendant  owed 
plaintiff  one  hundred  pounds  at  the  time,  &^c.)>  that 
he  was  not  indebted  in  one  hundred  pounds, 

314.  Plea  of  mn  ajfumpftt  to  common  counts  after  demurrer  to 
firft  counts  of  a  declaration.  Fourth  line  from  the  top. 

326,  327.  Plea  to  declaration  on  bill  of  exchequer;  firft,  nw 
mfumpJU ;  fecoodj  aUto  mw  ac£r€*vii  infra/tx  (uini* 

Vol. 

II. 

Vage 

211.  ^^>  ^^  declaration  in  affumpfit  againft  adminiftratrix  aSh 
non  accrt'vit  infra  fex  atrnos, 

444*  Plea  tA  ftatuit  of  frauds  29.  C.  2.  c.  3.  i,  4.  (to  a  decl^ 
ration  in  B.'  R.  by  executor ^  in  confiderationplaintifiF't 
teftator  would  withdraw  a  record  in  an  ad^ion  of  tref* 
pafs  when  caufe  was  ready  for  trial,  and  witnefles  came 
out  of  the  country,  defendant  promiijpd  to  pay  plain- 
tiff's  tcftator  fifty  pounds,  and  all  cofts  to  thcwic* 
neffes} ;  with  note,  and  cafes. 

Vol,- 
HI. 


Page 


41.  Plea  (after  fpecial  demurrer  to  firi^  count)  as  to  allexeept 
one  pound  eleven  (hillings  and  fixpence  non  a£umifii% 
tender,  and  tout  temps  priji^  concludes  with  a  verifica^ 
tion. 

^3.  Pica  (to  dcclaratinti  for  not  paying  money  due  on  prefum- 
ing  for  aHTurance),  that  promifes  were  made  by  defend- 
ant  and  one  A.  B.  jointly,  and  that  before  exhibiting 
the  bil  plaintiffs  executed  a  releafe  to  A.  B. 

1 :  7,  Pioa  of  tet  -jf  of  a  promiflbry  ncte  given  to  plaintifiF,  and 
indorfcd  to  defendant. 

'  z  7.   Pica  to  declaration  ony^ >  nediffuty  to  try  bankrupt  njelntn, 

i/;o.  I'lca  firft,  general  iffue  andy#/  oj  of  zjuagmtni  jn  debt  in 
B.  R.  CO  .in  adlicn  \i{, ajfumpfit. 


i65.  Pkt 
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l66.  P'ea  of  y^/  tff  for  work  and  labour  done  by  defendant. 
70.  Pleaj  general  iflue^  ^n^ fit  of* 


D  E  B  T, 

[See  Pleas  in  Debt,  Vol.  VII.  395  to  489.    Iwoix  tp  Plb as»  V^l.  VIJ. 

S7S  to  ^^-l 

VOL. 
VIJ, 

Bage 

1 87.  Plea  in  barj  prior  jadgment  in  B.  R.  for  the  fame  of* 
fence  to  declaration  on  24*  Geo.  3.  c.  43.  for  uilng  a 
gnn  to  cateh  hares ;  and  a.  G90. 3.  expofing  to  falc. 

1 95.  Flea  of  nif  ^eiei  (9  debt  on  flatutest  f»i  fam* 

361.  Flea  in  bar,  another  adlon  depending  for  the  fame  offence. 
To  an  adion  of  debt  for  non  relidence 

371.  Plea,  a  bill  filed  in  the  fame  term  by  an  informerj  and 
jadgment  in  ban     Demurrer  and  joinder. 
(For  further  pleas  in  Debt  fee  abovci  and  hfra^) 
[Pleafe.to  obferv^^  that  from  p.  433  to  448  is  by  miftake 

not   indexed  at   the  end  of  Vol.  VII.  but  in  tlie  general 

Index  under  the  proper  heads.] 

446.  Plea  (to  declaration  to  debt  on  bond,  oyer  of  bond  and  con- 
dition, which  w^s»  that  a  marriage  being  about  to  be ' 
had  between  plaintiff  and  one  of  the  daughters  of  de« 
fcndanr,  defends^nt  promilied  to  give  plaintiff  two  boa- 
died  poondsi  or  as  much  as  he  ihould  give  any  other 
of  his  daughters,  which  was  to  be  paid  by  inflalments> 
and  when  paid,  the  bond  to  be  void),  that  defendant 
paid  part  of  the  money,  and  il>at  at  tht  tine  of  fuing 
out  the  writ  of  plaintiff,  the  time  of  payment  for  the 
itmainder  was  not  to  comey  and  that  defendant  did  not 
give  any  other  of  hit  daughters  more  than  two  bun- 

447«  dred  pounds.  Replication^  that  defendant  did  not  pay> 
&c« 

44B.  Plea  (to  declaration  in  debt  on  arbitiation  bond^i^jMr  of 
condition,  which  was  lor  keeping  an  award),  dutt  the 
arbitrators  made  no  award.    Replication,  fetting  forth 
an  award,  and  nfligning  bacafiA  ef  nen  paynent  ef 
money  awarded. 


Pleas^  Replication s^  &c.  Trbspass.  Vol.  IX, 

See  titfoaghoQt,  aad  Iiii>ix  ft>  that  Vetame  fiom  f.  xxviii  to  p*  eautxik 


604  Plbas, 
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Pleas,  Replications,  &€•  Covenant. 

Vol. 
I. 

47  J,  Plea  (to  declaration  in  covenant  by  aflignees  of  bankrupt 
againft  San  Fire  Officci  for  lofs  fui^ained  by  bankrupt) ; 
firft  nou  tftfaaum  ;  fecond^  that  the  goods,  &c.  were 
not  burnt  in  the  faid  dwelling-houfe  in  manner  and 
form  ;  thirds  dwelling  honfe  fraadulently  fet  on  fire. 
[For  forther  Pleas,  Replicationsi  &c.  in  Covenant,  fee  Vol, 

HI.  from  p.  315  to  the  end  of  that  Vol,  and  Vol.  V#  to  p.  lOo. 

with  Indesc  to  Covenant}  in  Vol*  V»] 


Paa CEDENTS  in 
Books  ^Practici, 
RfpORTf  asj  &c« 


Pleas,  Replications,  &c.  in  Debt, 

[&/  Vol. VIL  p.  395.  to  the  end«  and  Index  to  Debt  in  the  fame  Volome.j 

Pleas-«-Puis  darrein  Cont in uance.-t— Intermediate  Forms, 

Vol. 
I. 

25.  Plea  of  excommonication  in  the  county  court. 

15.  To  infyrmatitm  at  the  fuit  of  attorney-general  in  the  ex« 

chequer  of  death  of  one  defendant. 
74*  7{*  Of  plaintiff's  death  in  abatement,  fuis  darrein  coutinu-^ 

ante.    Replication  and  iffue. 
Flea,  puis  darrein  continuancet  that  R,  W^  m>as  of  age% 
Flea  of  relea/e,  fuis  darrein  continuance  at  the  affixes, 

POSTEAS. 


2.  Mod.  Rnt.  18 
Bull.  Ni.  Pri.  3 IQ 


in  assumpsit. 
Vol.' 
I. 

133*  Poftea  in  ^ feigned  tffue  in  the  palate  court  to  try,  whether 
defendant  had  ever  become  bail  for  another  perfon  in 
another  court. 

336.  ?ofita  in  ajfumpjit  by  fiiririyiog  executor,  and  one  iflu^ 
for  defendant^  and  the  others  for  plaintiff. 

Vol. 
II. 

Page 

100.  Fojiea  in  ajjumpfit  for  the  plaintiff  on  the  whole  declara*. 
tion  generally  in  an  adion  for  a  flated  penalty  and  da- 
mages  on  a  very  fpecial  agreement  to  l^t  premifea 
and  fell  ftock  at  a  valuation  ;  with  notes  and  cafea. 


400.  f^t^ 


POST£AS*  xciu 


Vol. 
UI. 

400*  Pf/lea  10  covenaot,  finding  fereral  iflbes  ;  three  thoofand 
pounds  damages*  Cur.  adv.  ntulu  i  and  continuao€es 
by  diet  datus. 

Vol. 
V. 

Fagi 

39t«  P0fi€A  in  covenant  on  feveral  ifiues  fonnd«  where  there 
had  been  demurrers  to  fome  pleas,  ilTues  on  others  ; 
jury  refpited  ;  mi,  fri»  after  fioding  the  feveral  ifluet 
in  fad ;  with  damages  by  reafon  of  the  refpedtve 
rcfidne  of  certain  breaches  of  covenant,  four  hundred 
and  feventy-two  pounds  ten  (billings ;  cofii  forty 
ihillings  $  goes  on  with  finding  the  ifluet  in  law  ;  and 
judgment ;  coft  of  increafe ;  mercy. 

4$ I.  Po/lea  for  plaintiff  by  default  in  debt  on  bond  againft 
executors*     Judgment;  coftsof  increafe  ;  mercy. 

540.  Pojtea  for  plaintiff  in  debt  on  bond  conditioned  for 
indemnifying  againft  embezzlement  of  a  delk,  on 
verdiA  that  he  did  embezzle  the  fam  mentioned  ia 

$41.       the  replication ;  and  final  judgment.    And  Vol.  VII. 

52.  Pffifa  m  covenant  for  pkintiff  ;  judgment ;  capiafur ; 

53.  pra&ical  note. 
Vol. 

VII. 

P^gi 

146.  Pojea  in  a  pii  tarn  action,  where  cofts  are  given,  and 
plaintifiT  cakes  a  verdict  on  a  parncular  count. 

190.  Poftta  for  plaintiff  in  debt  on  ftatnte  9.  Anne,  qid  tam» 
and  to  the  poor  of  the  pari(h,  for  winning  money  of 
one  A.  B.  at  a  game  called  fives,  as  to  four  hundred 
pounds,  that  he  does  owe  to  the  poor,  &c«  and  &c.  sa 
the  firft  count,  and  for  defendant  4*  to  four  hundred 
pounds  refidue  in  the  lad  count  doth  upt  owe. 

454.  P»Jiea  in  debt  on  bond  Com  tbijiatutt  8.  &  9.  WilL  3. 
c.  It./.  8-^f  forperfbrmance  of  covenant.  Breaches 
affigned  in  the  repUca:ion.  Rejoinder  and  iffue. 
Covenant  refpeding  the  management  of  an  inn. 
Verdi6l  for  plaintiff  on  the  firffc  iffue,  for  defendant  on 
the  lall. 

442.  Pffiea  in  debt  on  bon^,  by  executors.  Verdid  for 
plaintiff  on  both  iffues  ;  .cods  of  increafe  ;  mercy. 

64$.  Pojiea  in  detinue  ;  verdidl  for  plaintiff  for  dttds  finding 
marriage  and  title. 

in    aiPLEVlN^ 

Vol. 
VIII. 

215.  Pofteai  I  ft  iffue  for  defendant,  for  avowant  on  all  the 
i^nes*     Remittitur  damna^    Judgment,    with    \tsy 


fpecial 


7cir  GENERAL  INDEX. 

Vol. 
VIjI. 

lib.  fpecial  notes an4  ctiea  ;  with  Mr.  Crompton^s  opinioD 
upon  fuing  on  the  repdeviu  bond  aiter  jutigoieAt  ft» 

rttorno  habendo. 

IN    TORT. 

238.     Foftea  in  lort,  where  plaintifF  makes  default  at  the  trial 

in    an  adlion  for   worcis,   where   defendant    pleadsd 

fpecial  juRification,  that  the  words  were  true  tofomc 

counts,  not  guilty  to  ethers. 

[For  other  Declarations.   &c.  by  and  agaioft  Attormcs  m 

Tort,  fie  Index  to  FoL  WW,] 

« 

IM  TRESPASa. 

Vol. 
iX. 

3*  Pofea  in  an  aflion  of  trefpafi ;  wrh  of  ^  mou  §mnej  ;  xft 
iJae  for  plaintif;  ad  for  pJaintifF. 

171.  Fcjfia  in  treipafs ;  judgment  ;  non fro/1';  mercy  ;  award 
of  treble  cods  todefendaivt  under  Highv^^ay  AA. 

]9f.  Fo/iea  in  trefpafs,  finding  for  plaintiff  as  to  the  ift  iifue  ; 
to  2d  ifTue,  that  ktms  is  not  parcel  <kf  the  manor,  as 
alledged  by  defendants  in  ad  plea  ;  3d  iffuei  de- 
fendants are  not  guilty ;  4th  iflTue,  that  the  freeholder 
has  right  of  common  in  locus  in  quo  in  right  of  his 

196.  mcffuage  and  land ;  5  th  iflue,  in  right  of  the  meffuage 
'  only. 

215.  Poflea  ;  tales  eircufgfl ant  thus  ^  variety  of  MToes  ;  fone  for 
plaintiff*,  fome  ior  dcfcfidaBts;  other  iffaes  in  n«rcy. 
Duberly  <t/.  Page. 

IN  4C1RB    FACIAS. 

552.  Fo/lea  in  fiire  fneias  a^^aiaft  extciMors  ;  verdifl  for 
plaintiff' and  judgment. 

iir   EjBCrUBNT. 

Vol. 
X. 

Fage 

48.  Fojlta  in  eje45lment,whereone  ilTue  was  found  for  defendant, 
and  the  other  aga  nil  her.     Judgment  ;  mercy. 

5j.  Fofiea  inejedlmcnt,  and  verdiA  for  defendant.  Judgment 
to  recover  the  tqrro. 

92.  Foftea  in  quan  imfiu.t ;  writ  of ^  won  om»es  ;  tales  de  cir^ 
eurrjlantihus  ;  verd'dl  for  attorney  general  again  (I 
patron  ;  cletk;  continuance  by  cur,  ad*u,  im///.  ;  final 
judgment  for  patron  for  infofficiency  of  declaration  ; 
proclamation  made  in  court,  if  any  one,  &c.  why 
judgh:cnt  (hould  not  be  bad,  and  judgment  eant  Jint 
die* 


169.  Fo^A 
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i^pU'  PRECIDlNTfl/if 

VI.  Books  y  Practici, 

P^ie  Repoetbrs,  &c. 

1 69  Pofiia  in  quo  'warranto ;  all  die  iflues  found  for  defendant 

to  17^,  but  3d  and  laft  ;  and  as  to  thofe  find  fpeciall/. 
^4.0.  Pojita  in  quo  ^warranto. 

IN    REAL    ACTIONS. 

X. 

16 1.   Fofiea  in  iowtr^  finding,  that  the  hufhand  was  felfed  of 

part  of  the  premifes  after  the  roarriagey  with  notes  ; 

9nd  in  the  note  make  thefe  alterations  :  for  ^*Jmflic0 

«•  Bnller,"  read  •*  Boiler,  7."  '<  look  thh  diftinc* 
,     •*  tion,  that  pofifefiion  tvas   prima  facit^  W^r." 
%T9»  Fojlea  at  the  fiicings  at  Weftminfter  for  defendant  in  an 

)idion  where  the  cauie  had  been  four  times  made  a 

rematut^    and  finally  plainttflT  withdrew  the  record' 

before  a  fpecial  jury,  and  a  taUt  where  plainOffdid 

not  appear. 
\zo*  foftea  in  dower,  on  an  ifluc  whether  hufband  died  feifed 

or  not,  in  C.  B. 
420*  Continuance,  pofiea^  and  final  judgment  thereouj  at  the 

aflizes. 
420*  Fojlea  in  debt  on  bond. 
421.  F^ea  at  the  afiizes  in  trefpafs  and  afifaulti  where  y^s 

affault  pleaded,  and  nothing  found  for  plaintifiT. 

421.  Voftta  with  continuances.     Verdift  for  plaiatiiF;  and 

ftatute  of  Limitations. 

422.  Poftea  for  plaintiff  in  ajfumpjtt  on  promifes. 
42.2.  Poftea  in  debt  on  arbicration  bond. 

423.  Poftta,  Wiftverul  ifiuea  90m  ajfumpjit ;  non  tUfitniffit  infra 

fex  annos  ;  and  fct  off.     Pojiea  for  defendant  on  a 
nonfuit  at  the  fittings  in  London  or  Middlefex. 

424.  Poftea   for   plaintiff  by    default,    where  he   takes  his 

verdifl  on  one  promife,  and  the  other  is  found  for 
defendant. 
434.  PoJUa  for  defendant  on  a  verdi^. 

425.  For  plaintiff*  for  parcel  of  a  debt  in  a  declaration  contain- 

ing two  counts,  and  refidue  for  defendant  at  the  af. 
fizes. 

426.  Poftea  for  plaintifiF,  where  defendant  proved  a  fet-ofi^  and 

a  vprdi^  was  taken  for  the  plaintiff! 
426*  PeJ}ea  for  plabtiff  for  part  of  a  debt  againft  an  executor 

on  SL  pUne  aaminiftra*vii  plc2Ldtd. 

Poftea  for  the  plaintiff  on  n:n  cft/a^um,                 -                  •  i*  R.  P.  B.  R«  255 

At  the  afiizes,                -                         ...  y^iV.  267 

Where  one  of  the  judges  does  not  (;omej              •                  -  '/W» 

For  plaintiff  on  nil  Met,                     -                     •                  •  i^V.  268 

On  non  ajfumpjit^                     -                        •                              •  Ibid.  269 

In  trefpais,                 •                 *                       •                         •  Ibid* 

OnxSixe  of  plem  adminijiranfit,                 •                 •                •  Ihid* 

In  eicdlment,                •                .                 •                        •  '                   Ibid 

in 
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PHECEDCWTS  iif 

Books  0/  Practici, 
Reporters,  &c. 
i.R.  P.  B.R.  269 

2iil 


Ibidm  270 
Hii. 

iba, 
Ikid.  271 

llnd,  2JS 

Ihid.  273 

/^f^/.  274 
Ikid.  512 

2.  R.  P.  C.  B.  s3« 


In  cjcf^ment,  guilty  as  to  paft,  not  guilty  to  refidoet 

On  non  njfumpjit  infra  ftx  amtei. 

Plaintiff  njn-profTcd,  -  -  *- 

Juror  withdrawn,  •  -  - 

I* or  the  defendants  00  not  guilty  in  trefpafs. 

In  trefpafs  on  the  ftatute  of  Limitations  pleaded^ 

For  the  defendant  onpUne  adminifiravih 

Executor  teftator  »on  ajfumpfit^ 

On  nonfuit,  -  - 

For  plaintiff  in  trefpafs  an4  affault^  -  « 

Part  for  plaintiff  and  part  for  dt^fcndant  in  ajp^mpjit^  * 

One  defendant  guilty  m  trefpafs,  the  others  no(»  «p 

On  feveral  iffues  in  afTauh  and  imprifonnient,  <» 

For  the  plaintiff,  in  a  pjca  oi  folvti  ad  cfiem, 

Pofiea  in  eje£lment ;  verdid  for  plaintiff  by  defaoit, 

]^ofiia  5  verdidt  for  the  plaintiff  in  czit/ur  aj/umpfih 

Fafea  talts  ;    ift  iffue,   defendants  guilty  ;    zd,  as  to  the 

trefpaffes,  except  thofe  confeffed,  &c.  defendants  not  guilty  ; 

2d  iffue  for  defendant,  finding  againfl  the  cuftom  fet  up  by 

plain  I iff^s  replication  to  2d  plea  ;  3d  iffue /br  plaintiff,  find- 
ing the  cuilom  as  dated  in  plaintiff's  replication  to  3d  plea, 

'\  he  jury  find  damages  for  the  plaintiff  on  the  judgment  on 

the  firft  new  affignment,  and  on  the  firft  iffue  ;  continuance 

and  dit\  4^tMs  to  Trinity  T^ro) ;  plaintiff  appears }  judgment 

of  the  court  for  plaintiff, 
Nonfuit  at  the  affixes  ii^  trefpais  againft  an  officer  and  judge's 

certifi^atpy  -       *  -  -  '         • 

Pofiea  in  trefpafs ;  defendant  pleads  a  right  of  fifliery  ;  writ  of 
Ji  it9n  c.'ftfiif  {  fpecial  verdidt,  that  Philip  and  Mary,  feifed 

of  the  manors  of  B.  and  A*  granted    the    manor  of  B. 

together  with  thq  fiihery,  to  G.X.  and  his  heirs  ;  and  that 

Queen  Elizabeth,  to  whom  the  manor  of  A.  defcended, 

i;ranted  the  manor  of  A-  in  which  the  rive/  Avon   paffes,  to 

£.  W*  and  P .  B.  and  that  their  eilate,^  by  feveral  convey- 
ances, came  to  T.  P.  who  demifed  to  the  plaintiff;  but 

whether  the  right  of  G.  L.  is  extinguilhed  in  l^w  by  tli^ 

nnity  of  poffeffion'  in  plaintiff,  &c.     Judgment  for  plaintiff, 
Poflfa  in  trefpafs.     Juror  withdrawn  in  order  to  have  a  view  ^ 

decern  fair  J  }    refpite  ;   poflta  ;  fi  non  omnes  ;  verdid  for 

plaintiff;  fuggcilion  of  the  death  of  one  of  the  defendants; 

judgment  againft  the  others  ;  error  coram  nobis ;  nonage  of 

one  of  defendants  affigned  ;  fcirt  facias  awarded.     Replica* 

tion^  fUin  d*age.     Demurrei^  for  that  plea  does  not  ailed ge 

ip  what  town,  &c«  faid  T.  F.  was  of  full  age.    Joinder  \ 

an4  judgment  for  plaintiff,  ^  '     ■  -  Lill.  Ent.  4S9  to  49Y 

Pojtta  in  ejeftmcnr,  .  •  -  3,Ld,Ray*  N  tA,  900 

Vinifi  awarded  into  nesrt  Englifli  cpunty,  where  the  iffue  arofe 

in  Wi^les;  another  into  Middiefex  on  other  iffues  ;  n^i  prius 

into  Hereford  ;  foffia ;  tales  %  verdid  in  covenant  on  feveral 

iffues,  -      "  - 

Pi^Jiea  and  verdi^l,  part  for  plaintiff  and  part  for  defeiidant,  \xx 

caf;,  lor  defaroatioi),  *•  ^  \ 
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I^ill.  Ent.  5x7 


Jhid.  43: 
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P&ECEDBNTS  IH 

Books  tf  Practice, 

REro&TERS^  &€• 

^njiea^  part  for  plaint'fFon  a  plea  of  /;//  debet,  in  an  adlion  qui 

/tf«i  for  abfencing  from  church,  and  part  for  defendant,        -  Lill.  Edu  50X 

^erdidl  for  plaintiff*  in  covenant,  on  plea  of  conditions  per- 

formed.  -  -  -  -  -  .  Ihid,  512 

Por  plaintiff,  on  plea  of  infancy,  -  -  Ibid. 

For  defendant,  Ort  property  pleaded  in  replevin*  -  Ibid*  513 

For  the  defendant  in  trefpafsy  for  flopping  a  way,  -  Ibid^ 

For   plaintiff*  in  cafe,  for  continuing  to  ftop  plaintiff 'a  lights 

after  demurrer  to  one  of  the  counts,  •  •  Ibid,  516 

For  plaintiff  in  quan  impedit^  .  •  •  Ihid.  ^  1 1 

Foftea  in  ejedtment ;   fpecial  vcrdid,  •  -      3*  L^-  Raym.  1 54 

Ft»ftea  for  plaintiff  on  non  ajumpfity  with  a  tales,  and  io  various 

other  aflions,  and  on  non  eft  fadum  ;  nil  debet  \   irefpafs  oa 

plene  adminiftravit ;  in  cjeftaient ;  on  non  affumpfit  infra  Jex 

annas  ;  not  guihy  in  trefpafs*     Fcftea  for  dtfenaamt  on  pltne 

adminfiranjft ;  non  ajjumpfit  by  executor.     For  p^ainvff  on 

fal<vit  ad  diem.     For  defendant  on  non  affumpfit. '  On  a  nonfuft. 

Pcftea  in  debt  on  five  iffaes,  where  there  ^2^%d'.mnrrer  to  the 

replication  to  the  fixth  plea,  -  -  Imp.  F.  R.  407  to  41 1 

PROHIBITION. 

{Zee  Vol.  VI.) 

QUO  WARRANTO— Pleas,  &c.  in. 

Vol  VI-  /•  28,  and  Index  to. 
Vol. 
VI. 
Page 

9.     pleat  ftating  the  particular  caftom  of  fupplying  a  vacancy 
in  the  common  council  men ;  averring  th^tt  defendant 
II.  13.  is  duly  clewed.    The  iffue.  Verdid.    Judgment. 

RECORDS. 

Vol. 
VIII. 

^age 

1 44.  Record  in  replevin  in  C.  B.  at  Lancaftcr,  with  r{ecial 

imparlances  ;  judgment  by  defaalt  tie  retorno  babtwlo  ; 

award  of  fuch  writ ;  and  return,  that  the  good's  are 

eloigned. 
152.  Record  of  a  judgment  in  replevin.     {See  Judgment.) 

Records — Complete  in  different  A6lions. 

Vol* 

I. 

Vagt 

327  Record  in  an  a6lion  on  a-  bill  of  exchange,  executors  of 
.to  third  indoriee  againll  drawer  of  a  foreign  bill  of 
336.       cxchangcj  therein  plaintiffs  obtained  a  vcrdi^.     {Ue 

a  different 


XtiVlU 
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VoL5 
II. 

Page 

diScTtnt  farfes  fUdfandg  und^r  their  re fpe^ivc  heads. 
Plei,  n^n  ajfumpjit.     Sugge.iion  of  death  of  one  of 
plaintiffs.     Similiitr   by    furvivor.     Second   pUcita, 
Nift  print  roll      Respite  of  jurors.    Poftea^  one  iflue 
for  p!aintifF>  the  other  for  delendanr. 
307  Keord  in  an  i^ion  by  an  attorney  in  affnmpfit  againft 
to         executors  for  bufine  s  done.     Memorandum.     Decia- 
314.        ration.     Imparlance.     Pica  ift*  Am  ajjumpfit  \    idf 
barkruptcy,  fetting  out  proceedings  under  '.he  com- 
miilion.     Replication   ill,  no/  pre/,  to   5th,  61119  and 
'^th  coun's;  iflue  as  to  lO,  2d,  3d,  and  4th  counts. 
Replication  to  plea  of  bankruptcy ,  that  caufe  of  adion 
r  accrued  after  the  alignment  for  neceflary  (opport  of 
plaintiff* and  family.     Rejoinderj  that  plaintiff'had  not 
obtained  cerrificatc.     I^murrcr.     Joinder.  Cur%adv» 
<uult*     Dies  datui^     Ftnire. 
Vol. 
X. 
Page 

2  p.  Record  of  a  common   recovery  fuffirred  with  douUe 
252.       voucher  in  C.  B« 

Complete  Recorps  in  different  Actions  and  in  CrimikH 

Proceedings* 


See  Resfkctivi    Actions,  ^c* 


iS  j/f  print  record  for  trial  in  C.  B.  for  the  fittings  at  WcJU 

minfier.     Like  at  aflizcs, 
Entrj'of  ti  fcire  facias  in  debt  appinft  an  executor,     ift.  Scire 

Jacias  roil ;  retjrn  nihil,      2^/cire  fa  ias  roll  ;  return  nihiL 

Judgment,  that  damages  be  afTelTed.     Inquiry  awarded  ; 

return  of  inquiry.     Judgment  figned.     Mercy, 
Nifi  prius  record  in  B.  R.  in  debt  on  bond  on  non  eft  faff  um^    - 
In   affumpfit^  on  a  feigned  rjff\,e  touching  a   minus  dectmandi 

T^..»«.:.:^-      13!..    -i_-..i..  .1.-    "       '-    •^-tre-aiTerting 

ration,  taking 


pKECBDCNTSn  I 

Books  ^Practicu 
Reportess,  &c*  I 

I.R.P.B.R.UJ 


LiU.  Ent  M 


Declaration.     Plea,  admitting  the  nflumpfuy  but  re-aiTerting 
^//allegation,  and  traverfmg^/«.'«//^'/,     Keplic 


ifJue  on  the  tra\errr, 


2.R.  P.C.B.  120.1^ 


Memorandum  of  a  bill  of  a  precedent  term.  Declaration  in 
deh  on  bond  again li  executor  of  obligor.  Plea,  plene  aom" 
fiiftra-vif,     Rtf^tioi^iion.     Mittimus  to  the  county  pataiine« 

Memorandum  of  declaration  o{  2l  precrdtnt  term.  Declaration 
in  debt  for  rent  on  art  cles  of  agreement  againft  admi^i. 
ffratrixy  accrued  in  time  of  inteffate,  iXzXts  profert ;  bahen^ 
dvniy  redde/idtttH  ;  teftator's  entry  ;  lent  accrued  ;  affio 
cccrfvit  ;    admiinftratioQ  commit icd    to  defendaac ;    im. 


/M^ 
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^rlance  ;  as  to  part  Abn  dttinet  x  ilfdc  ;  to  refidae  a  bond 

entered  into  by    th«    int«ftate  to   defendant   before   theif 

marriage  to  leave  h€r  one  thoufand  pounds  at  his  death  ; 

prnfert  ;  defendant  and  inteftatc  interflnarried  ;  iicd»ed,  and 

did   not  leave   her  one  thoofand   pounds  ;  adfniniflration 

granted    to   defendant ;  aflfets  to  two   hundred  and   thirty 

po  'nds,  which  (he  retains  ;  no  o?her  aflets  ;  bond  in  force  ; 

obligor  and  inteftate  (he  fame  perfon.     Demurrer,     Joinder. 

Continuances.     Judgment  for  defendant  on  demurrer^  -     2.  R.  P.  C.  B.  2  ji 

Entry  of  iflue  and  n\fi  priui  record  in  affumpjit  ^g2L\ti^  2l  curfitor 

in  the  petty  bag  office,  for  goods  fohl  and  joiners  work  ;  and 

verdift  for  the  plaintiff.     Fenire  ;  return  ;  and  diftrigu^     .     Lill.  Eftt.  88  to  90 
Record  of  proceed  in <7s  in  ej^Siment  by  original  in  B.  R.  Verdict 

for  plaintiff ;  motion  ifi  arreft  of  judgment ;  and  judgment 

for  plaintiff,  -  -  -  -       2.  Morg.  Va.  Me.  444. 

Proceedings  in  an  aft  ion  of  debt  on  arbitration  bond  in  the 

common    pleas.     Pleaa    removed  into  B.   R.  by  writ  of 

error,  -  -  .  -  .  7^'^,  4j^o 

Complete  record  of  a  caufe  in  debt  in  an  infsrior  court  e/reccrd 

for  a  fine  im^feJ  for  following  a  trade  within  a  borough,  not 

being  free  of  any  guild,  beginning  with  the  plaint,  and  goin^ 

throagh  the  declaration ;  day  to  anfwer  ;  continuances  from 

court  to  court.     Demurrer  to  declaration.     Joinder.     Con- 
tinuances.    Judgment  for  plaintiff*     AHignment  of  errors  ; 

and  plea  thereto,  -  -  -  -Pi.  AfT.  582 

Record  of  an  indiSment  before  the  court  of  quarter  feflions  of 

Soothwaric  for  a  nuifanoe  in  Hopping  the  (Ireet  with  a  Ihcd, 

amounting  to  an  encroachment  On  the  king's  highway»  -  Ihld,  424 

Record  in  the  borough  cmri  of  New  Windfor  in  an  a<t)ion  of 

replevin  for  ditlraining  houfhold  goods  after  plea  in  bar  of 

property  in  a  ftrangcr.     Imparlances.     Demurrer.     Impar- 
lances.    Suggcftion  of  the  removal  of  the  officers  of  the 

court,  and  an  eIe£kion  of  new  ones.     Further  imoarlances. 

Joinder  in  demurrer.     Continuance;  and  judgment  for  de- 
fendant, -  -  -  -  •  Lll.  Ent.  3JJ 
'Niji print  record  in  r,'p}e*v*n  in  B.  R.  for  <cizjng  cattle  on  a 

highway  in  the  city  of  Coven'jy.     Plea  in  ahatomeni,  pro- 
perry,  iraverfing  its  being  in  the  plaintiff     Replication  and 

iffue.     Vtnir^.     lA  piacita.,     Jurota,^c,  -  ^  Ibid*  357 

Record  cf  a  juJgmett  for  •  laintiff  in  C.  B.   in  debt  on  bond 

removed  by  writ  of  error  to  the  B.  R.  and  aloof  a  judgment 

on  recognizance  ^-gaind  bail,  -  -  •  Ihid.  370,  380 

Record  in  an  attion  of  account,-    Memorandum.     Declaration 

by  the  prefent  againft  the  late  churchwardens.     Imparlance. 

Plea,  that  they  never  were  chofcn  churchwardens,     Po^flca 
■  tetttfned  vyon  the  back  of  nifi  prjut.     Jurors  nuke  default. 

^tf/f  J  awarded.     Verdift,  that  they  were  chofcn.     Judgment 

as  to  part  for  the  defendant  \  and  demurrer,  .  i.  Mod.  Etit.  ci 

Record  in  an  aclion  of  covenant  on  art  cles  of  copartn* rlhip. 
Flaciutm     Writ    of   error.     Return*     Declaration   for  not 

permitting  plaintiff  to  carry  on  the  trade  of  the  houfe,  but 

hindering 
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Refoetees,  &c. 

hindering  the  plaintiff  therefroosi  an4  deD3rin2  the  plaintiff 

the  ufe  of  the  cutting-room  ;  that  defendant  lolicited  two 

caftom^rs  af^er  the  end  of  the  partnerQiip  ;  that  they  made 

feveral  faits  of  clothes^  &c«  for  them  ;  wat  they  did  not  do 

to  the  utmoft  of  their  power  to  furn  over  the  partneHhip 

trade  to  one  T. ;  that  defendant  drew  awav  and  prevailed 

upon  people  not  to  employ  plaintiflT ;  and  kept  pannerihip 

books  from  plaintiff;  feveral  other  breaches  ot  the  fame 

natare  at  feveral  times  ;  that  defendant  became  indebted  to 

Peter  H.  in  more  than  the  fum  of  five  pounds ;  and  confefled 

a  judgment  ;   upon  which  a  Jt.  fa,  was  fued  out ;  fheriff' 

enteredi  and  took  plainiifF  's  goods  in  execution.  Imparlance. 

Plea  as  to  the  lit  breach,  and  ifTue.     Denies  3d  breach ; 

tenders  an  ifTue,  and  there  is  a  demurrer  to  that  ;  to  4th 

breachy  that  neither  he  or  his  wife  were  ever  requeflcd ;  to 

5thy  that  they  never  drew  away  cuftomcrs,  and  iffue;  to  Uh, 

7th9  and  8th,  plaintiff*  from  time  to  time  might  have  had 

infpe£tion  of  books  ;  9rhy  fherilF  did  not  enter,  &c.    De- 
murrer to  the  feveral  pleas  in  bar  to  the  breaches  affigned, 

and  joinder.     Cur,  ad-v,  imU*    Venire  awarded,  as  well  to 

try  the  iffues  as  to  afTcfs  damages,  if  judgment  fhould  be 

given  on  the  demurrer,     liifi  priu^.l^c.     Hefiea.     ift,  2d, 

3d,  and  4th  iffues  found  for  plaintiff.    Conditional  damages 

found  on  the  demurier.    Judgment  for  plaintiff  for  part 
'  upon  the  demurrer,  -  •  -  -         2.  Mod«  Ent.  70 

Record  of  error  in  an  adtion  of  debt  on  a  bottomree-bond; 

flacita  in  the  excfaflequer  chamber ;  the  writ  of  error ;  the 

return  ;  placita  in  fi«  R.  ;    memorandum  ;    declaration  ; 

continuances  ;   demurrer  ;   joinder  ;   continuances  of  the 

demurrer;  judgment;  affi^ment  of  errors,        •  •  Ibid.  %i\ 

Record  of  n^Ji  prim  in  an  adbon  upon  ^/cire  facias  at  the  fuit 

of  the  adminiftrator  of  the  recoveror  in  an  adion  of  debt 

againfl  the  terre-tenant  of  the  xecoveree,  now  deqeafe  >, 

iUtin^  they?/>/  facias  ;  the  fuggeflion  of  the  death  of  the 

plaintiff  in  the  judgment ;  return  of  the  fheriff,  thnt  he  had 

given  notice  to  feveral  terre-tenants,  and  a  protefl  in  curia 

of  letters  of  adminiflration.  Plea  by  the  terre-tenants,  that 

the  recoveree  in  the  judgment  had  nothing  in  the  lands  at  the 

time  of  (he  judgment.    Replication,  that  he  wasfeiicd  in 

fee,  and  iffue.     Jurat  a  ;  pojiea  ;  and  fpecial  v^rdid,  finding, 

that  before  the  judgment  the  recoveree   wait  fei  ed  of  the 

lands,  &c.  mentioned  in  the  return,  which  afterwards,  and 

before  the  judgment,  he  conveyed  by  deed  to  truflees  to 

ufes ;  and  whether  he  was  or  was  not  leifed  at  tHe  time  of 

the  judgment^    the  jury  find  as   the    curt  fhall  be    of 

opinion,  -  -  -  -  •  I  iU,  Ent.  398  to  403 

Record  of  entry  of  yr/r^/!7r//ii  againft  bail,  with  the  fheriff 's 

return.     Judgment  againftthe  principal  and  one  of  the  bail. 

Pica  by  the  other,  that  tticre  is  no  fuch  record.    Replication, 

that  there  is  fuch  record.    Final  judgmeni  for  the  plaimiff,  Jbid.  403  to  40; 

KcQtfd 
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Record  and  entry  of  a  fitH  fitciMi  againft  x\i  (mBIoii  a  tticbgm 
Bisaaceon  cUtufumfrtpi  in  C.  B.  MoiioM  for  one  hopdrtd 
poundt  on  promires,  fticM  the  recognisar  ce  6f  bail  in  C.  B.  | 

•  ihie  rtthierf  oTjadgment  by  the  plaintiff  in  the  adion  i  and 
the  reroovai  of  the  r6ci^d  Into  B.  R. ;  aiiil  that  the  faAe 
there  remained  ;  award  df /cih  fakim,  Retlvn  a^  loLUds. 
J>efaalt  of  the  princi^f,  and  appearance  of  the  bail.  She* 
riff's  return  of  nihil  at  M  the  princtpaL  Jodgfnieoc  againft 
the  principal ;  and  plray«r  of  execotion  againft  bail ;  thef 
pfay  tytr  of  the  /cir^pftint,  «Hnth  ftc  oiit>  and  ff^  of  the 
recognizance  which  is  fet  oiR,  together  with  the  tUu^flm 
frtgU  and  a€  etiam  ;  and  of  the  original  ^rit ;  and  of  the 
judgment  againft  principsd,  .which  are  Iflcewife  fet  onc« 
which  appear  to  be  m  afttmffit  on  a  prOmiflbky  oott ;  and  for 
goods  fold  and  delirered.  To  which  th^  defendant /^rW/^ 
that  he  delirered  five  hdgiheadi  of  tobaceo  in  fatisfadioii^ 
which  plaintiff  accepted.  RetlicAtioii,  that  tHe  de« 
fendant  did  not  del^v^r  in  fatiifadion.  Deaarrar  and 
joinder.  Cur,  adv.  4r«/f. ;  aiifd  jadgmeikt  for  the  plaintif, 
Ihat  the  replication  is  good.  Writ  of  >NM*'y  awarded* 
Sheriff^s  return.  Final  judgment  for  plautttff.  To  wmcif 
4efsndants  plead,  that  no  judgment  was  obtained  againft  thd 
principal  before  the  illbfng  fii  V^tfetrtfrntita*  Repiieatiota* 
thmt  jodgmcnt  was  g9reo.  Special  deaavrrery  with  eaufes  \ 
Mdjeinder,  -  .  . 

Hifi  frtms  record  in  B.  R.  in  debt  on  bond,  um  efifadmm 
pleaded »  •  •  *  -  • 

Record  of  ntfifrimt  on  a  writ  itf  error  on  a  jadgttwnt  ita  Awiy^j 
oh  i  ?eftfia  £)r  demandantj  *  - 

Record  in  an  adion  of  tt^pafi  m  tbi  tafii  t6t  naKdouily 
charging  plundff*  with  diiobedieaceof  orders #  as  ca^taitt  of  n 
Hmm  of  war  t  for  laying  him  under  an  arrefty  and  confining 
him  an  onreafonable  tine,  without  bringing  him  to  a  court 
martial,  and  afterwards  bringing  him  to  a  court  martial,  at 
which  henirai  honoorably  ae^aitted  ;  plainiiff  oharged  with 
dtfobedience  of  ordprs  ^  putting  him  under  an  SLtr^A,  and 
imprifoning  him  for  the  fanle ;  fufpendiHg  him  i  feat  hWi 
under  an  arreft  to  the  Baft  Indies  and  Great  Britain  to  be 
^tried  by  court  mardal ;  brought  him  to  triaU  whereupon  he 
was  honourably  acquitted.  Several  counts.  Spi'tl^^'  da* 
maget .  Plea,  general  iftuej  not  guilty.  Award  of  *vinire. 
Sheriffi  have  not  fent  the  writ.  Further  award  of  'mniri* 
ad  default.  Further  award.  Sheriffs  return  the  writ. 
Jurors  make  default.     Award  of   JUfiringdu    I^iji  prius. 

i    Return  oifofiea*    Talis.    Verdi£l  for  plaiotiff.     Damages, 

I    fix  thoufaiMi  pounds.     Diesdatui  till  Eafter  and  to  Trinity, 

I    Judgment    for  plaintiff  for  fix  thoufand  pounds.    Cofts, 
eig£  hundred  and  eleven  pounds,  one  lhUling»  and  ten* 

1    ptnce.    Afterwards  re verfed,  •  «  • 

■tecord  of  an  adion  of  ^umgit  to  rerover  back  moiUes  paid 
for  cuftoms  and  duties  unlawful!/  impofed  upon  the  mA 

VOL^'X  f  p 
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Hid.  185 
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commoditiet  the  gnmtk  of  the  iikmcl  6f  Grenads^  Aipped 

of  therefrom.    Imparlante.    Plei,  jreneraliaiie*    Jmraimm 

Diit  daiui.     Refpite  idfi  frhu*    PoJteOd    Tales.     Special 

Terdia^  *  -  -  -  Lofi*s  11^655 

Kccord  of  m  indiOwunt  for  not  rcpairiDg  a  honfe  adjoining  to 

a  bridge  in  Lynn  which  defendant  wat  bonnd  to  repair 

tiftiomi  iinuf4i.    InditeKnt  removed  into  B.  R«    Plea,  aoi 

gniltx-    Viiutt  awarded.    Sheriff  wm  mifii  hnve.    Return 

of  the  v^am*    Djitingat  awarded.    Hifiprha  at  Norwicb^r 

f^ftm.    Tales.    Jamr  withdrawn,  and  trial  pat  off.    Deam 

talts  awarded.    Sheriff  amv  mifi  hrenfe.    Nififrim  at  Thet- 

fbrd.    Second  decern  tales.  ■  I>eath  of  the  kinff.    Writ  of 

adjoommenc.    Third i^r/ai /ii/r/.    NififriMSMisi.    Fourth 

decern  talei.    Ppfiea.    Tales.    Special  verdid»  3.Ld»Ra7.N.Ed.irtoi{ 

Record  in  tnver.    Declaration  ior  cattle,  goods,  and  chat- 


tels*   Jmparhince.    Not  guiltjr   pleaded.    P^ha.    Tales 
ele  cireMm/amtilms.    Special  TerdiA.    Seifin    m  fee,  and 


demife  by  indenture.    Leffee  entered,  and  was  poffeffed< 

Rent  in  arrear,  and  defendant,  by  order  of  the  landlord'* 

bailiff^  the  landlord  being  fick,  diftrained  for  rent  arrear^  Itidm  7; 

Record  nr  ejeffment.    Connt.    Plea,  not  guilty*    Nifi  frius^ 

Pe^eu    Special  rerdift,  .  .  «  /^y.  ^ 

Record  in  ttej^/s  for  taking  a  negro  flave.    Plea,  not  guilty • 

Nifi  frisst.    Psfiea.     Tales   de    circssmfiantibus.      Special 

Tcrdiet,  •  •  «  •  «  •  UU^  is| 

Misf  paivt  aECoaiy. 
Nifiprius  record  by  biQ  b  B.  R.  and  in  C.  B.  againft  indB^ 

ferent  perfom  not  prtrileged,  •  «  •     i.  Cxomp.  Pc.  ij) 

Record  where  the  iffne  and  trial  are  of  diffident  terms.  Placitam 

Second  flacita.    JwraiA  for  London.  For  Middlefex.  For 

ihe  tSSaicMt  •  •  «  •         Lap.  B.  R.  jfo 


REJOINDERS,  SURREJOINDER S^  akd  ISSUES.— 
REBUrrERS— SURREBUTTERS. 


iir  ASsvursiT* 
Vot: 

I. 
Page 

327.  Rejoinder  to  replication  to  plea  of  ftatute  of  limitations^ 

.  taking  iffuc  on  defendant  s  being  abroad  until,  &c* 
Vot. 
U. 
Page 

31  J.  Rejoinder  to  leplication  f  to  plea  of  bankruptcy)^  that 
canfe  of  a^on  accrued  .after  the  aifignment  for  the 
.  aeceffaiy  fupport  of  himf^  and  family,  tlut  pUinttff 
had  not  obtained  his  certificate* 

--  5|kRefofBfe 


REJOINDERS,  SURREJOINDER^  AND  ISSUER  kt.  ctS 

Vol. 
IL 

Pa£e 

538.  Rejoinder  (to  leplicition  of  foblcqoeiit  donutnd  and  le- 

fofal  to  plet  of  tender),  taking  iflbib  with  note,  and 

caie. 
Vol. 

in. 

97.  Rejoinder,  taking  iflue  on  neceflarics  replied  to  plea  of 
infancy. 

99.  Rejoinder  and  ifibe  to  rq>licatioa  of  confimatoiy  pfo» 

mife. 

100.  R^oinder  not  neceflariet  to  replication  neceflarics. 
105.  Rejoinder,  taking  iflue  on  traverfe  of  gaming  confider* 

ation  in  the  rqplication. 
a  1 8.  Rejoinder  to  replication  of  »ul  tUl  rKorioi  a  connc* 

tion  of  mnrder,  and  pravs  certiorari, 
142.  Rejoinder  to  replication  0/  nul  Hel  record  to  plea  of  an« 

other  a^on  pending. 
1 50.  Rejoinder  to  replication  oi  mil  tiel  record  to  plea  of 

judgment  recoyeicd. 
1 8i«  Rejoinder  to  replication  of  fobfequent  demand  and  re« 

fiifal  to  a  plea  of  tender. 

IN   COTINAMT. 

399.  Rejoinder  in  covenant,  and  fimiliter  to  feveral  tepHca'- 
tions.  Rejoinder,  taking  iflue  to  laft  replication. 
Surrejoinder,  and  iflnes  as  well  to  try  the  otncr  ifliita 
as  this.    Venire, 

Vou 
V. 

Page 

241  •  Rejoinder  by  warden  of  the  Fleet  to  replicatioa  of  efcapo 
by  plaintiff  that  defendant  permitted  by  virtue  of 
ao*  and  21.  Geo.  III.  pafled  fince  the  riots.  Surre- 
joinder, that  it  was  by  the  faid  a6^8  ena6Wd  that  de- 
fendant ibonld  return.  Rcbatter>  that  he  omitted  to 
furrender  by  leave  and  licence  of  plaintiff.  Surre- 
butter, that  he  did  not  omit  to  furrender. 

953.  Rejoinder  (to  replication  that  defendant  permitted  the 
efcape,  traverung  the  negligence),  taking  iflue  on  the 
traverfe. 

392.  322.  Rejoinder,  taking  tffue  on  the  traverfe. 

409.  Rejoinder,  zxi^Jtmiliter.    Several  replications  together. 

413.  Rejoinder  and  ifloe. 

443.  Rejoinders,  and  joinder  k  demurfer  to  fome  plea?.  Sur- 
rejoinder.  Rebutter,  and  demurrer  to  the  rebutter 
in  debt  on  bond* 

Vol. 

VII, 

Page 

344.  Rejoinder  to  replication  {fo  plea  in  abatement  of  prior 

to      .    Uiit  depending),    (hewing  the  time  of  ifl!uing  the 

347.      wm,  apd  ftews  other  time  of  ifluing  tie  writ  of 

P  p  a  G.  L. 
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Pali 

G«  L.  and  that  it  was  prior  to  and  without  the 
knowledge  of  ^aintiff.  S(iri#[oinder,  thjit  writs 
iflaine  in  vacation  are  teiled  as  of  the  laft  dajr  of  the 
preceding  term ;  bot  thoagh  G.  L.'s  writ  was  Co 
tcftedt  it  was  in  fail  fued  oat  afterwards,  and  after 
plain tiflf's.  Demurrer.  Joinder.  Judgment  of 
reffondtM  oufler* 

DCTIlfVB. 

645*  Rejoinder*  that  plaintiff  intruded,  and  tniverfes  that  the 
faid  Henrietta  married  plaintiff's  father.  Sorre* 
joinders  ifiue  on  the  marriage*    Pejhm.    Judgnaeat* 

Vol. 

VIII. 

19.  Rejoinder  and  furitjotnder  in  repIeTln* 

TaFSpASS. 

207.  Rejoinders  to  ieveral  replications,  with  tra?er(es.     fflfbea 
to  on  the   traverfes,  with  demurrers  to  replications  to 

214*  other  pleas.  Surrejoinder,  iflues,  and  joinder  in  de^ 
murrer.    Continuances,  &c.     Duberly  a/.  Page. 

QffO   WARRAMTO* 

Vol. 
VI. 

Page 

39.  Surrejoinder  by  the  king's  coroner  in  qvo  warratita ;  de« 

fendant  claimed  to  be  junior  burgefs  of  the  borough 

of  W. 
48.  Rejoinder  and  forrejoinder  in  ^u^  nvarrafrt^ ;  defendaot 
^c  58.    exercifed  office  of  mayor  of  the  town. 
224*  Rejoinder  and  furrejoinder. . 

REPLEVIN. 

{Ste  Writs  Fiwal,  FcI.  X.) 
Vol,  . 

Vil. 

X    Proceedings  in  replevin.     Plaint  in  inferior  court  removed 
2*  by  re.  fa,  /a.  into  B  R*     Declaration.     Cognizance. 

3.  Imparlance.     Judgment  by  default.     Wiit   of  re^ 

4*  tQrn9  babendo.      Alignment  of   replevin   bond   by 

(hriff 
8.  Replication,  flating  removal  of  plaint,  and  cognizance  tali* 

ter proceffkm/uit.     Judgment,  and  a  return. 

10.  Declaration  on  replevin  bond,  dating  plaint  in  court  be- 

low levied  and  removed  by   re.  fa*  /r.  into  B.  R. 

11.  Avowry,   and  default  ftir  not  rejoining.     Judgment 
de  ntorno  bahendQ,    Alignment  of  replevin  bood* 


12.  Declaration 


i 


REPLKVIN~1.EPUCATI0NS.  cv 


Vol. 
VII. 

Pagt 

fz.  Declaration  ftates  common  plaint  to  the  (heriC    Bond  to 
tq  the  IheriC     llainc  levied*  and  removed  by   t.  f  U. 

2Z.         Declaration  in  replevin.     Avowries.^     Traverfts  in 

pleas  in  bar  to  the  avowry.     Demurren.    Taliter  fro* 

ceffum  fiiit.     Judgment.     Mercy.     Ritori»»  babendo^ 

with  pra^cal  note, 
sf.  Declaration,  ftatingbond  to  (herifF.     Plaint  levied.     Rt* 
to  fa.  k.    Judgment  for  plaintiff.     Wric  tU  retorno  ha* 

24.         beudo.     Return.    Cattle  eloigned. 
34.  Declaration  ftates  replevin.    Bond.     Plaint.     Ri.fa.  U. 

Declaration  in  replevin.     Avowry.     Judgment,  ii 

retorno  hahondom     Affignment  of  bond. 
432.  Plea  in  bar  in  replevin,  that  the  cattle  replevied  were 

diftrained  danufl;e  feafant,  and  not  for  rent  arrear. 
[For  farther  Declarations,  Pleas,  Avowries,  Cognizances, 
Ac.  and  farther  Proceedings  in  Rej^vin,  fee  Vol.  vIIL  from 
p.  I  to  p.  16 1«  with  Index  to  Replevin  in  that  Volume.  J 
Vol.  « 

X. 
Fagi  > 
242*  Writ  of  rtiorno  hahtndo  on  a  judgment  after  cognizance 

in  replevin* 
255.    Writ  of /««  in  C.  B.  in  replevin.    ^^^  Forms.) 


REPLICATIONS. 

(^^^  Executors,  &c.) 

IK    ASSUMPaiT. 


J    ' 


Vol. 

I. 
Page 

242.  Replication  (to  plea  of  nul  tiel  record  of  outlawry  to  de- 
claration in  affhmpjit  on  a  bill  of  exchange  of  oner  of 

partner's  acceptors  fued),  that  there  is  fuch  a  record, 

letting  forth  the  original  writ.     {See  Plea,  Vol.  I. 

p.  241. 
327.  Replication  to  plea  of  non  o(cre<vit  infra  fix  annost  that 

after  the  faid  caufes  of  aAion  accrued  d^fhidant  wat- 

io  foreign  parts  trans  mire  until  be  returned  in  17 So, 

and  that  plaintifl^  within  fix  years  after  his  retam 

exhibited  their  bill. 
360  Replication  (to  plc^as  of  paymeni  and  gMng  a  prcmijbry 

ff0/« /«y2i//{/i0^//off),  proteiling  that  defendant  did  not 

pay  the  money  therein  mentioned  in  iatisfa^on ;  fays 

that  plaintiff  did  not  fo  receive  it,  with  note,  and  ■  ^ 

cafe. 
Vol.. 
II. 
Pagi 
213*  Replication  (toplea  to  declaration  in  ajpmpfit  9pix& 

P  p  3  'adminiftratrix 


trl  GEN£RAL  INDEX* 

Vol. 

n. 

ailmrniftratrix  of  aBio  ««»  accredit  infrm  fix  «CMr)« 
and  iflbe  thereon. 

312*  Replication;  tft|  non  trof.  to  fome  counts*  iflbe  on 
othen,  and  to  plea  ot  bankruptcy*  that  caafe  of  ac- 
tion accrue4  alter  aflignment  for  the  neceflaiy  fap* 
port  of  himfelf  and  his  family* 

53  7«  Replication  (to  plea  of  tender)*  fubfeqaent  demand}  and 
lefuial.    Kejoinderi  withnote* 

Vot. 
III. 

Psge 

91.  Replication  (to  plea  of  coFertiire)*  that  defendant  and 
her  huftand  lived  feparace*  to  wit*  the  hulband  in 
Iftland*  and  the  defendant  in  England ;  and  that  by 
a  deed  of  feparation  (he  had  an  allowance  from  the 
hniband  to  the  day  of  bis  death.  Demurrer*  with 
caojles* 
[For  further  Replications  in  Aflumpfit*  fee  VoL  III.  from 

p.  90  to  a$S.] 

96.  Replication  to  plea  of  in&ncy  to  fome  cpuntsy  and  m/. 
fro/,  to  othets. 

98.  Replication  to  plea  of  infancy ;  confirmatory  promtfest 
and  note.     Rejoinder. 

IM*  N9L  fro/,  to  fome  cconts*  replication  to  othen* 

IDtBT. 

Vot. 

VII 

Fux9 

451*  Special  replication  to  plea  of  infolvent  debtor'a  a^*  doef 
not  deny  plea*  bot  admits  and  prays  judgment  in  fach 
manner  as  the  perfons  wearing  apparel,  &c.  be  ex- 
empt (there  were  other  replications  and  iflues  on  otheic 
pk.is) ;  and  becaufe  it  is  unknown*  &c.  with  a  /Ut 
prociffkt^  and  H/tnirt,, 

Vol. 

Tmgt 

458.  Replication  fpecial  to  plea  of  pUm  aimmtflrawt  to  debt 
on  bond  by  executrix  of  executor  of  obligee  aeainft 
hu(band  and  wife*  executrix  of  former  hulband* 
obligor  taking  judgment  of  five  pounds*  and  iiTue  on 
pUm  admittifiravit  prater* 

DBTIN9I. 

Vot- 

VII. 

Pmgi  , 

644  Replication  (to  plea  that  defJs  were  got  by  intrufion) , 
that  plaintiff  b  heir  in  fee  tail  to  Henriettair  the 
daughter,  who  was  married  to  A.  count  D.  plain^ 
tif's  father,' 


SCIRE  FACIAS,  ^  Cfiii 

wot. 

Qi.  Rq)lictti(Mi  to  plea  of  coverture  ip  aiMteneBe,  thatdtr 
92.         feodaot  eloped  fiom  her  holband  before  making  the 

ffomk$,  mi  h^di  erer  fiocc  lived  10  adultecy.    Pn* 

snuntr  and  jobder« 

SCIRE  FACIAS, 

fStt  pRAPTicAL  FoEic^— Writs  Fihal.*— $rv  W.  JX./t0mf*  J43  /« /*#  ftrrf.^ 
Votp 

VJir. 

f  j^4  Siire  facias  agaiaft  the  bail  in  leplevjR  in  the  tomoKm 

picas  where  proceedings  had  been  xemoved  by  rt.fi. 

lo.  oat  of  the  coonty  court,  and  afterwards  the  (herift 

letnmed  tlongati  to  a  writ  rit$no  baitmio  upon  judg- 
ment for  want  of  declaration  in  C.  B.  to  (hew  ^1^ 

thoie  goods  flu^ld  no^  be  taken  in  lien  of  dioMi 

elQigned. 
f  56.  Sctrifadmi  agafaiil  bail  in  replevin  upon  a  judgment  in 

C.  B.  di  retofno  habendo  for  want  of  plea  to  the  avowry 

after  the  iherifB  return  ehn^ati  to  (new  why  their  own 

goods  flionld  i^ot  b^  tfken  in  liei|  of  thofe  eloigned, 

wi;h  nofct 
Vou  PaiCEDiiiTtiir 

X.  Books^Practici, 

Pajti  ^irORTBRS,  4pC. 

938.  ^ctri  faciftt  againft  bail  in  debt  in  B.  R. 

365.  Sberififs  return  of  nil  hahtt  Kf^  fan  facias. 

Fnxxedines  in  fcirt  fatias  in  debt.  In  ajfmnpjiu  Againft 
adminiftiratrix  in  cafe  or  debt.  Againft  executor  for  an  ex- 
ecutor fpr  adminiftrator.  Entry  of  two  fcirt  facias^  Judg- 
ment by  default.  Entiy  of  one  ffire  facias,  if)  L(Midon« 
Judgmei^tf    Appearance  tofcirefacias^  and  dedaiatioa       Imp.  B.  R,  474I  to  47S 

Proceedings  Infcin  facias  by  origiual,  .  •  «  ^i^,  480 

Scirt  facias  by  executor  after  interlocutory  judgment  and  befoie 
enquiiy  executed^  Declaration  on  fcire  facias,  Againft 
admimftrator  of  defendant  dyipg  after  interlocutory  judgr 
roent»  .  -  r  -    ,  -         IM.  481  to  484 

£ntries  of  two  fcire  facias^  and  nihil  returned,  to  the  hill|       •  Ibid,  492 

Peclan^tion  lajcirc  facias  againft  bail,  r  ^  Ibid,  493 

iSeiri  facias  quarc  executioncm  nott  in  errot»  ?  ^  fbid^  jzh 


SciRp  Facias  oi?  Statutes. 

Vol, 

IX. 

Fage 


c66.  Pica  to  fcire  facias  on  ftatute  33.  H.  8.  ^for  re-hindtng 
goods  after  i)iey  h^d  bccA  ihipped  beloie  they  had 

?P  4 


«irivf4 


cfSi  GfiNSllAL  »f DBX. 

arrived  «t  the  place  nientioiied  in  the  bond),  dun  the 
goods  were  not  re*landcd,  which  they  can  prove  bj 
the  certificate  of  two  perfons  living  at  the  pbce. 


STATUTES— ACTIONS  ON. 

■ 

.  .  a5summ1t— party  walls. 

Vol, 

I. 

Page 

184.  Declaration  in  ajfumpjit  in  B.  R.  for  cwtrihuiiw  to  party 
nvalh^  which  had  been  pulled  down  and  lepaixed  bjr 
plaintiff  purfuant  to  14.  ueo.  III. 

»QiiaLs  aailT^ 
Vol. 
II. 
Fag9 

61.  Declaration  in  tffimtfit  cm  iUtol^  \\.  Gbq.  ]](.  c  Xj^ 
f.  i8.  againCa  feenantof  h^r<^  ai^d  l^nds  wbfj^dif. 
ferent  parts  of  the  premifes  were  demifed  to  hold 
from  and  to  difeiedt  periods*  fiir  double  lent  far 
holding.over  after  notice  gi^f^  ^y  him  to  quit. 

63.  Declaration  in  B.  R.  in  affumpjit  qv  iaine  ftatute  againft 

tenant  of  a  dwetitng«)iou(e'  iot  holding  ^ex  after  qp- 
tice  to  quit,  with  notes. 

64.  Declaration  In  C.  B.  in  tjfumpfit  for  double  rent  on  fame 

ftatate  agaioft  tenant  for  not  delivering  up  poiTeffion 
of  pEemilcs  pnrfuantto  notice*  with  notes. 

65.  Count  on  fame  ftatote  in  aJfumpJU  itf^ft  tenant  fi>r  no| 

quitung  pofleffion  purutant  tot  notice  ^hidai  he  had 
given  ^ntiS. 

rAKTT   IIKALL* 

^'•OL. 

til. 

P.uge 

6.  Declaration  in  affiimfif  10  B*  i^.  againfi  de%ndant  fos  not 
paying  plaintiffhalf  thjs  c^^ncc  of  p^rty  wall  bctwecB 
their  houfes  puffuant  v>  14.  Geo.  3. 

$2.  Count  in  mffimp^i  in  B.  R.  for  an  equ^l  moiety  for  build- 
ing a  party  wall  bulf^  by  pl;untiff  between  hU  and 
d^endant's  ground}  and  ufed  by  the  de&od^nt. ' 

EXCISB. 

21.  Declaration  by  original  in  B.  R.  sigainft  a  broker  for  not 
making  an  eqtry  of  fome  coQee  imported  with  th(c 
proper  ofEcer  of  excifi^  and  landing  the  fame  to  be 
put  in  warehoufss,  as  di reeled  by  fleatutes  ^5.  and  14. 
Car.  i.pif  quU  the  coffee  was  feized« 


91ST 


Vol. 
V. 


ACTIONS  ON  STATUTESr-^TATUTES  PLEADED.  ds 

D£»T    OK    STATUTES. 


153.  Decltntion  in  debt  on  ftatnte  4.  Geo.  2..  for  double 
rent  at  the  fait  of  executors  of  leflbc  againft  Icflee  fox 
not  qaicting  according  to  notice  given  by  teftator. 

SFor  funher  Dec]arations»  Scq.  in  Debt  on  Statutes,  fee 
.  VII.  from  p.  120  to  376,  and  Index  to  Vol.  VIl. 
pw  C64,  and  frona  p.  555  to  575,  where  the  Titks  are  al- 
|phapetici^]y  clafled.] 

TKBSPASt    ON    STATUTES. 

Vot. 
IX. 

159.  Declaration  ia  tiefpafs  on  8.  H.  6.  c.  4.  f.  6.  for  pat- 
ting oat  and  di^cifing  plain tiflf  of  laadsj  and  holding 
pbintsff  out  when  diueilfed. 


STATUTES  PLEADED. 

assumpsit. 
Vol. 
HI. 

^y.  plea  of  nott  ajfumpfit  iitfnt  fix  atinot*    RcplicauoB  and 
iiTue. 
,  I02.  Plea  of  fbtate/Kitf^  29.  Car  2.  f.  3.  to  mffumpjit, 
303.  Plea  of  ftatate  oi  gaming^  9.  Anne/C.  14.  to  an  a£liott 
on  an  indorfed   note,  thisit  plaintiff  and  dcfeDdaat 

104.  played  at  cards.  Replication,  that  the  note  was  fl;iveQ 
for  money  bona  fiat  lent,  and  traverfes  the  ganiag 

io$.       confideration.     Rejoinder,  and  ifTue  on  the  trovcKlc. 

105.  Plea  of  Aatate  ofufury,  12*  Ann.  ftat.  2.  c.  16.  f.  ie.to 

an  adion  on  a  ptomifibry  note  at  the  fuit  of  payee  v«  ; 
drawer. 

107.  Same  ftatute  pleaded  to  an  action  on  an  indorfed  bill  at 
the  faitot  indorfee  *u,  indorfer.  Replication,  con- 
fideration bonafide^  traverfing  the  a  fury. 

110.  Plea  to  declaration  by  curate  <v.  re^^  for  removing  him 
from  his  curacy,  that  plaintiff  did  not  fnbfcribe  the 
declaration  of  conformity  required  by  13.  and  14. 
Car*  2*  ^i^^  t^*^  plaintiff  did  not  procure  a  certificate 
under  the  hand  oi  the  bilhop  and  read  the  fame  in  the 

112.       chnrch  as  fequired  by  the  afl.    Replication,  that  de- 
fendant hindered  plaintiff  from  preaching,  te,  as  re* 
quired,  aQd  opciating  as  curate  before  the  end  of 
three  months. 
[Other  Statutes  (of  Bankrupt,    Inlblvent  A6I,   Court  of 

Confcience  of  AAs,  Limitations)  pleaded,  from  p.   i8d  to 


1091 


ix  GENERAL  IN0EX. 

too.  Vol.  III.  in  affkmfiu    See  Index  to  Pleas  mJffkmpgt^  '^ 
vS.  III.1  Jf    r^  • 

Vol. 
III. 

»j;S.  Plea  of  coort  of  confcience  t^  for  Weftminfter  aj» 
Geo.  2.  c.  27«  C  8.  Replication,  that  defendant 
was  indebted  in  forty  pounds  and  upwards* 

covenant. 
Vol. 
V. 

92.  Pleaof  iofolvent  debtors  adl  to  aAinn  of  covenant. 

538.  Rejoinder,  that  defendant  permitted  the  efcape  by  virtue 
39.       of  20.  and  21.  Geo.  3.  paiP^d  finoe  the  noes.    Surre-* 
joinder,  that  it  was  by  the  faid  ^6ls  en^ded  that  de- 
fendant ihould  return  into  a^ual  cuftody^  and  that  he 
940.       did  not.    Rebutter  and  furrebtttier. 

DEBT. 

479*  Plea  of  ftatute  23.  H.  6.  to  an  aAion  on  bail  and  bond* 

that  it  was  eiven  for  cafe  and  favour. 
Vol.  ^ 

VII. 
Pmge 
5.  Replication  to  plea  of  infolvent  debtor's  aA  to  an  adlion  of 

debt  on  a  replevin  bond. 
449.  P|ea  of  infolvent  debtor's  a£t  i.  Geo.^  3.  to  declaration 
451.       \xi  debt  on  bond  to  teftator.    Replication,  ad  mitt  (he 

plea,  prays  judgment  in  fuch  manner  that  the  perfbn 

and  necefTary  wearing  appacel,  &c.  be  exempt  j  and* 

becaufe  it  is  unknown,  &c.  ftet  proceffus, 
479.  Plea  to  debt  on  bond  infolvent  debtor's  adl,  fetting  forth 

every  proceeding. 
441.  Plea  to  debt  on  bond»  that  defendant  was  difcharged  by 

infolvent  ad  as  a  fugitive.     Replication  thereto>  and 

iflue  on  the  difchargQ.    ~ 

Pleadings  in  Tort.    See  Vol.  VIII.  wM  Indcx^ 

Vol,  • 

II. 

Fetgi 

215.  Declaration  in  trover  againft  defendant,  for  a  bag  lent 
him  bv  plaintifiF  which  be  frequently  requeued  to  de- 
liver>  b^c  defendant  refufed>  and  praftical  not^. 

Vol.  % 

V. 

Page 

233.  Declaration  in  cafe  againft  a  fiierifF,  for  an  efeape  on 
mefne  proceis,  when  plaintiff  declares  that  J.  S.  was 
indebted  that  he  fued  out  a  latitat  againfl  him,  where^v 
by  be  was  arreted  in  a  prior  fheriiF's  time^  and  duly 
turned  over  to  defendant,  who  permitted  him  to 
efcape* 


14,  PcQiaWfl* 


TROVER— VERDICTS,  fta 

Vot. 
111. 

OecIaradoD  againft  tbe  principal  coal-meters  of  Londoiiy 
for  not  fending  his  deputy  coal*aieters  on  board  (hipa 
which  were  arrived  in  tbe  port  of  L.  with  coals,  by 
which  they  were  detained  a  long  dme. 
TaESFAss,  Pleading  vcu^Sa  Vok  IX.  wtb  Index. 


cd 


Iflae  in  the  excheqoer  of  i^eas  on  a  declaration  for  fei»i 
ing  and  uking  away  a  quantity  of  ftarch  powder*  and 
keeping  and  detaining  the  fame,  ind  conrerting  and 
difpofing.    Plea,  geneial  iflbe.    SimUtir* 

537*  Declaration  in  t^efp^,  for  feizinghair^^powder  and  caflcit 
and  keeping  and  detaining  the  fame. 

538.  Notice  of  applying  to  have  the  caufe  removed  to  the 
plea  fide  of  the  exchequer.  SuSfmna,  order  of  re« 
moval,  and  ftay  of  proceedings. 

;4i.  Declaration  in  trefpals  by  original,  a|ainft  officers  of 
excife,  for  breaking  and  entering  plaintiff's  dwelling* 
honft.    YMXKtj  ofcoants  for  varions  trefpaffcs. 


(Jt^^ 


TROVER. 

Dcdandooi  in  Tkovii.— &»  Toxx,  Vol.  VIII.  fmn  p.  372  to  389. *id lades  t» 

tiatVoL 


VERDICTS  and  SPECIAL  VERDICTS. 

(Sie  RiCORDS  COMPLBTI .) 

Vot. 
1. 

loj.  VerdiA  (or  defandant  in  ajumj^t  on  a  wager  (brought 
in  the  palace  court)^  whether  A.  had  be^me  bail  for 
B.  pending  a  caufe  in  the  Marihalfea  court. 

Vou 

X; 

91 «  Verdid  for  attorney  general  in  quart  imfeJit,  agaiQft  pa« 

troo—- againft  clerk. 
Voir. 
IV. 

514.  Special  verdift  on  ap  information  fo^  the  condemnation 
of  a  boat,  for  being  unlawfully  afed  in  ranning  and 
conveying  away  fpirits  which  had  been  unlawfoll/ 
imported,  daties  not  being  paid. 


xt,l2.  Verdift 
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Vol, 
VI. 

Page 

I J    12.  Verdi^l  againd  ddTerdj^iU  in  gp^waman^cm 
59.  Verdid  in  quo  nAMfr^nfa  (or  d^fendaAt*  00  fome  matters 
put  in  ifTue  ;  and  for  the  king  on  others;  and  jiidg* 
ment  that  defendant  be  forejudged,  &c« 
Entry  of  a  verdidl  on  tl\e  iQ«e  of  not  goiuy,  except  su  to  fqrce 
and  arms,  in  an  adion  of  trefpafs  for  breaking,  entering, 
expelling,  and  amoving,  &c.  with  fpecial  jaftification  to  the 
two  counts ;  with  aiTeflment  of  damages  if  judgment  (hould 
be  for  plaintiff;  but  aa  to  force  and  arms,  not  gQilcy, 
Verdidton  the  general  iflijeio^a  fp^cUl  9&\ojn  on  the  cafe,  found 
\   for  the  plaintiff  as  ta  part,  and  for  the  dcfeodant  as  to 
part,  -  -         ^  • 

Special  verdidin  ejeflnviu  on  twodemifes  in  different  parifbes^ 
reciting  the  marriage  fctilemcnt  of  R.  W,  and  Sarah  £•; 
conveyance  to  truliers  of  the  piemifcs  in  thp  firft  demife  to 
the  ufe  of  M.  B«  for  life ;,  oemaicder  to  S.  B.  till  the  mar* 
riage  ;  remainder  to  R.  W.  for  life;  remainder  to  truHeea 
to  preferve,  &c. ;  cei^inder  to  S.  B«  for  life ;  remainder  to 
trudees  for  five  hiv>dj;edyearb ;  remainder  to  firft  and  other 
fons  of  R.  W.  and  S.  B»  in  tail  mide ;  remainder  to  the 
daughters  in  common,  in  tail  general ;  remainder  to  the 
heir  of  the  body  of  S.  B« ;  remainder  to  M.  B.  in  fee.     As 
to  the  premifes  in  the  fecond  demife^  to  S.  B.  till  the  mar« 
riage;  remainder  to  R.  W.  for  life  ;  remaiiider  to  truftees 
to  preferve,  &c. ;  remainder  to  S,  B.  for  life ;  remainder  to 
irft and  other  fons  of  K.W.  and  S.  B.  in  tail  male;  re- 
mainder to  the  daughters,  as  tenants  in  cooMnon  in  tail 
general ;  remainder  to  the  heirs  of  the  body  of  S.  B. ;  re- 
mainder to  M.  B.  in  fee.    Entry  of  H.  B.  and  Mary  his 
wife,  in  her  right,  into  the  premifes  in  the  firft  demife. 
Marriage  lsetw.09a  R.  W.  i^nd  S»  B.     Entry  of  R.  W.  into 
the  pr^emifes  in  the  fecond  demife.     Covenant  by  H.  B.  and 
M.  his  wife  to  levy  a  £n^  o(  her  re^verfion  in  f«e  to  her  ufe 
/or  life  ;  remainder  to  (he  heirs  of  her  body  ;  remainder  to 
H.  B.  in  fee.  Fine  levied,  yi^r  ^0^/^:^911^/,  Sec,    Bankruptcy 
of  R*  W.  Ad  recited  for  vcfting  bis  eflates  in  the  affignees 
under  the  cOmmiflion.     H.  B.  devifed  his  real  eff^tes  to  bis 
brother  M.  B.    M.  6  feifed,  died*   -  Prjcmifes  defcended  to 
Jeflor  of  plaintiff.     Death  of  R.  W.  without  iffue.     Death 
of  M.  B.  without  iffue.     S.  W.  feifed  for  life.     Conveyance 
by  her  to  K.  W.  to  make  a  tenant  to  iht  precipe  in  a  re« 
covery  to  fuch  ufes  as  S.  W.  (hould  appoint.     Recovery 
fuffered  by  S.  W.    Award  of  writ  of  fcifin.     Return  by  the 
iherifF  rliat  he  delivered.     Stifin,  &c. 
Special  verdid  on  an  indidment  againfloverfeers,  fordlfobey. 
ing  an  order  of  ju/lices  mad,?  for  the  relief  of  a  poor  perfon. 
Special  verdid  in  action  on  the  cafe  againfl  the  (heriff,  for  re- 
turning nulla  ioni^  to  7iJi,Ja,  that  iheg' pds  levied  were  ia 
the  hands  of  defendant  as  cxecutgr*  and  that  they  had  notice 
ihnt  th.y  uere  liabic  to  a  fum  recovered  before, 
S-cci.:l  vcrdidl   on  an  indlftment  againil   an  officer  of  the 
palace  court,  for  arrcAing  a  perfon  not  of  the  king's  hou{^ 
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lioldi  againft  whom  a  writ  has  ifiaed  out  of  that  ooolt  irich« 
oot  leave  from  the  board  of  grflea  dothf  *    ^  $*  T.  R«  7  j| 

serial  verdifl  in  an  appeal  of  mui'deT,  •  .|.  B«fr.  ft;^ 

pecial  verdid  on  an  indiftfnent  for  not  taking  qpon  hhn  the 
office  of  conftable,  ftating  that  defendant  was  natoraltaed  by 
aft  of  parliament,  -  •  i4'^»  t^99 

p^eiftl  Terdia  in  ejeaMinty  •  -  3  Burr.  t6a6 

pecial  vcrdid  on  a  demife  of  land,  •  *  t.  fittrr.  414 

pecial  verdlift  in  ehamtnt^  dedoces  a  title.  States  that  twelfth 
Jane  1669,  fir  R.  A.  and  fir  E.  A.  covenant  to  levy  a  fine* 
vSdi  f  itKlamatidns,  to  fir  £•  C.  and  J.  L.  to  the  ofe  of  fir 
.'R«  A.  fbr  life 4  remainder  to  fir  R.  A.  his  Tonkin  tail  male ; 
.teoiainder  to  fir  R.  the  father,  in  fee.    Eleventh  and  twelfth 
6f  Jane,  conveyance  t^  fame  nfes ;  urovifo  for  tenant  in 
^poneflioa  10  srant  leafes  for  three  live«,   or  twenty-one 
'  years  ;  provifo  for  fir  R.  the  father^  to  fettle  the  preasifes 
*a  41  fecond  wife  ;  (ame  to  fir  R.  A.  the  fon.     Covenant  to 
levy  a  fine,  with,  &c.  to  fame  ufes.     Trinity  term  1669, 
fine  levied  of  the  premifes  in  the  latter,  but  not  in  the  firft 
<lcs«d.     Sir  R.  the  father  fettles  the  eftate  in  the  firft  deed  oa 
%  foc6nd  wife  for  life.  Thirty-firft  May  1698,  fir  R.  A.  <he 
father  deroifes  by  leafe  of  this  date,  reciting  the  premifes  in 
the  before. mentioned  indenture  of  releafe  of  twelfth  June 
1669*  to  T.  R.  and  J.  Dacres  allj  &c.  for  ltfe»  at  the  yearly 
rent  of,  Arc.  to  preserve  the  reminder  limited  to  the  right 
heirs  of  fir  R.  A.  the   father,  &c«  from  being  barred  by 
recovery.     Eighth  June  169S9  J,  Dacres,  one  of  the  Iofifees» 
grants  a  letter  of  attorney  to  J .  B.  to  take  livery  and  fetfin 
of  the  premifes  fo  demifed,  for  himfelf  and  the  other  lefifees 
for  life.     Fifth  July  1 798,  fir  R.  A.  delivers  feifin  accord- 
ingly.    Leflfee  paid  no  rent.     Twenty-feventh  May  1708* 
fir  R.  A.  the  father,  made  his  will,  whereby  be  devifes  his 
fatd  reverfion  of  the  faid  leafed  efiate  to  the  lefibr  of  the. 
plaintif.     Ninth  February  1 709,  fir  R.  A.  the  father  died 
feifed.     Eighternth  May  1710,  R.  A.  the  fon,  and  execu- 
tor of  fir  E.  A«  furvtving  trullee  of  the  terms  in  fecond  deed, 
by  indenture  grants  the  manor  in  queftion  to  Jofeph  Walker 
for  the  remainder  of  the  term,  in  truft  for  fir  R.  A.  the  fon, 
in  uil  mate  fpecial.     Trinity  term  1710,  fir  R.  A.  the  fon, 
recovered  the  premifes  in  queftion,  in  eje^ment,  againft 
Dame  Ann  Atkins,  through  the  medium  of  John  PhiUips, 
the  leflee  of  plaintiff.     Sir  R.  A.  the  fon  entered  on  J.  P.'s 
farrender.     Seventeenth  January  1710,  fir  R.  A.  the  fon, 
by  indenture  enfeoffed  James  Earl  in  f<*e  of  the  premifes  in 
qaefii'>n  as  tenant  of  the  pracipt  for  fuffering  a  recovery 
thereof  to  the  ufe  of  fir  R.  A.  in  fee.     HiLry  1710,  fuch 
recovery  wns  fuffered.     Ninth  November  171 1,  fir  R.  A. 
the  fon.  died  without  iffue  mile.     Hilary  1711,  and  Eafter 
1712,  John  Miles,  on  the  demifes  of  Ann  A.  ividow,  and 
Thomas  Dacres,  furviving  lefl'ee  under  indenture  of  leafe  of 
thirty-firft  May   1698,  recovered  premifes  in  queilion  in 
ejedUnent ;  whereupon  Ann  A.  entered^  and  ninth  OAober 
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1712,  died ;  whereniKMi  R.  A.  nephew  and  hdr  mak  of  fir 
K«  A«  the  Ibn  and  hck  at  law  of  fir  R.  A*  tlie  fiither,  en- 
tered, and  fixteenth  May  1753  died.  J.  D.  R.D.  and 
T.  D.  die.  John  A.  leflbr  of  plainuff  for  the  firft  dne  en- 
tered fifteenth  December  175a,  at  devifee  of  fir  R.  A.  the 
lather ;  and" thereupon,  fixteenth  fame  Dcoember,  demifed 
toplaintiF,  -  •  <.  /itUL6oco74 

Speaal  TerdiA  in  an  aftion  of  •Jfumifit  to  recover  back  money 
paid  for  tolls,  and  caftoms,  and  daties  onlawfally  impofed 
upon  the  dead  commodicies  the  growth  of  the  ifland  of 
Grenadat  (hipped  off  therefrom,  *  •        LfOfft's  Rep»  6{7 

Com.  Rep.  so( 
a.Stra«i95J 
i.Stra.3il 
Special  verdid  •n  am  indiBmnt  for  marder^  •    a.  Ld«  Rayn.  148$ ; 

Special  verdidT  #«  #«  inMSmtui  for  not  repairing  highway, 

remored  by  €irtiorari,  -  •  3.Ld.Ray« N.  Ed.  1 11 

In  ijeammt^  -  •  /h^.  100 

In  trfj^s/st  for  taking  a  negro  flave,  •  •  JM.  119 

In  trover,  for  anchor,  (ails,  drc;  of  a  fliip»  *  *  7^^  i49 

In  ejtOmiMi,  •  •  .  JM.  154 
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PRACTICAL  FORMS  ii^  the  QVIL  and  CRIMINAL  DIVISION. 


NOTICCS. 

Affidavits. 
Rules  and  Orders* 
Writs. 
Ektries,  &c: 


Issues. 

CoNT^fUAKCES. 

Suggestions. 

Intbrrooatoribs. 

Posteas. 


Forms  and  Partes  Placitandii  indie  Civil  and  Criminal Divifioiu 

Appeal, 

Certiorari. 

Habbas  Corpus^  ^In  the  Civil  and  Criminal  Divifioiu 

CONVICTIOKS. 

Orders  of  Justices  of  Pi^ace. 


NOTICES. 


\ 


comiibkcbmsnt. 


Vol. 
X. 

224.  Notice  of  juitifying  bail  and  affidavit  of  fervice.    ^h 

Affidavits. 
sac.  Notice  of  fpecial  bail  being  filed  in  C.  B. 
2ao.  Notice  of  declaration  being  filed  in  B«  R.  Jk  tent  effe* 
3  $9*  Notice  of  bill  filed  againfi  an  attorney  of  C.  B. 
223.  Notice  to  eufiom-houfi  officers  (forfeizing  aod  converting 

a  fliip^  ftc.)»  given  by  the  attorney. 
Vol. 

IV. 

Pa 

$y6.  Notice  of  action  for  fetzincr  a  quantity  of  hur  powder. 
540.  Notice  of  adion  againfl  officers^  for  entering  a  dwelling- 
54.1.       honfe»  ftarch-hoofcy   and  premiiet,  making  a  none 
and  difiurbancci  digging  bolesy  &c.  24.  Geo*  3.  c.  70. 
Nodce  of  applying  to  have  the  caofe  removed  into  the 
exchequer.    Subpoena  and  order  of  removal 
Notice  of  bail  in  B.  R.  «  * 

Notice  of  exception  to  bail  in  B.  R.  • 

Notice  of  lame  bail  jnfHfy ing  in  B.  R.  • 

Notice  of  adding  and  jnllif^ing  bail  in  B.  R. 
Notice  (o  add  ^ntf  and  jnftify  in  B.  R.  • 
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Notice  of  bail  before  commif&oner  in  the  countiy,  and  affidavit 

being  filed  with  the  judge. 
Notice  of  declaration  de  bent  effey  where  £he  aftion  is  bailable. 

And  upon  commou  troa/s.    Where  bail  or  appearance  is  filed 

according  to  the  natnte. 

Farm  of  notice  i^inft  j\iJHm  tf  the  fiaa,  parfvani  to  the 
ftatute,  •  . 

Form  of  notice  to  the  coxJlMi  fo  demand  a  copy  of  the  immt^ 

ramt^ 
Notice  to  officfn  of  MT^, 

Notice  to  appear  to  a  writ  where  there  is  a  miftakc  in  it. 
Notice  of  motion  to  (hew  caitic  why  the  bail  bond  and  the  pro- 

CMdinffd  thereon  fhovld  not  be  fet  afide* 
Notice  of  a  bill  being  filed  agalnft  an  attorney  in  C-  B. 
Notice  of  motion  why  the  writ  (hould  not  be  qnafhed,  and 

anfwer  the  matters  of  the  affidavit. 


PRECtDEirTSxi 

B^ita  yPkACTicib 
RiPoafikt,te» 


IM,  208,109 
IBuL  695 

IbiJLi^ 
Ihid.  697 

7^1^698 
2.  CfOlnfK  Pr.  119 

IiAp.  B*  R.  699 


Vol. 

'-Pi^# 

225.  Notice  of  fet  oflT. 

227.  Notice  of  fet  off  to  an  a^ion  brought  by  an  ixicuter^ 

Vot; 
IV. 

Sib.  Notice  of  applying  to  have  a  caufe  in  trefpafs  in  C.  B. 
541         reinovtid  into  the  plea  fide  of  the  ezcheqaer.    Sub- 
poena and  order  of  raaoval. 
Notice  of  trials 
Form  of  notice  of  trials 
Notice  of  motion  for  jutfgjMnt  uk  cmfr  of  a  nmftk.    AfidaviH 

of  plaintiff's  proceeding. 
Notice  of  enquiry,  •  -  • 

,  Form  of  a  notice  of  fet  off,  • 

Notice  of  fet  offi  .  .  . 

Notices  of  motion  to  fet  afide  an  interlocutory  judgment. 
Notice  to  fet  afide  judgment  and  enquiry. 
Notice  to  file  common  bail,  • 

Notice  to  fet  afide  all  proceedings  for  irregularity, 
Form  of  notice  of  articled  clerk  to  be  admitted^ 
Notices  of  fet  off;  of  W0.k  and  kbonr;  of  a  judgment  re* 
covered  in  C.  B.  •  .  « 

Jffue  and  notice  of  trial, 

Ndi^cc^  of  trial  for  London — ^Middlefex— Jn  the  country, 
KtMice  tt)  put  off  trial.     Afiijavit,.  -  i    ' 

Motice  of  executing  enquiry  in  London—in  Middlefex«4»lbe 

^oonify.    Countermand  of  notice,  •  • 


i.,R.P,C.B.  171 
i.CioBipk  Fr.  216 

Ibid.  240 

J  bid.  i5o 

2.R;P,  C.B.69 

Imp.  B.  R.  697 

Ibid.6xfi 

Ibid.  69S 
Iiap.  B.  R.  76 


J  bid.  Ill 

Mid.m 
Uid^l^t 


/fe^,  44i,44» 
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NOTICES- 


cxvu 


Vol. 


SUB8BQUBNT    AND    FINAL. 


.  Notice  of  motion  for  jodgment  ia  C«  B, 
22  ^»  Notice  of  executing  an  enquiry  in  ejeftment* 
3^4*  Notice  of  allowance  of  writ  of  error. 
3^4.  Notice  of  putting  in  bail  in  error. 
392.  Notice  of  trial  tor  city  of  Chefter  ;  record  fent  by  mi/* 

timus. 
Nodce  of  furrendir  by  bail ;  ajfidavit  of  fervice* 
N'otice  of  bail  put  in  on  habeas  corpus  to  inferior  coort  to  remove 

the  caafe ;  and  of  jnftification,  .  .         . 

Notice  of  motion  to  fet^afide  judgment  and  execution  executed; 

and  that  the  money  paid«  &c.  be  reftored,  •  « 

"Fo  Qiew  caufe  why  it  fliouid  not  be  referred  to  the  mafter  to 

compute  principal  and  intereft  upon  a  bond, 
1*0  (bew  caufe  why  judgment  ihonld  not  be  fet  afide«  and 

plaintiff  anfwer  the  matters  of  the  affidavit, 
Notice  of  motion  to  the  flieriff  to  retain  the  money »  and  why 

it  ihould  not  be  reftored  after  execution  executed, 
Notice  of  bail  in  error,  • 


Prbcbdents.  in 
Books  £/*  Pa  ACT  ics^ 
RaroBTBat,  &c 


Imp,  B.  R.  $03 
no.  657,  658 

Ihid. 
Ibid. 

Ibid*  699 
Ibidm  710 


Other  Notices. 

Vol, 
X. 

224.  Notice  to  temmt  to  quit,  or  pay  double  rent  for  hol4isg 

over. 
S23.  Notice  to  preveat  riding  over  ground  to  kill  game. 
2x6.  Notice  to   pay  double  rent.    Landlords  authority,  to 

diftrain  for  him.  Tenants  requeft  not  to  remove  goodft 

but  keep  perfons  in  pofleffion* 
336.  Notice  of  diftrels  and  entry. 


AFFIDAVIT. 


COMMENCBMBNT. 


Vol. 
V. 

Pa^ 

313- 

Vol. 
X. 

Page 

224. 

2x9. 

^29. 

130. 


Affidavit  to  hold  to  ball  in  debt  upon  an  award. 


Affidavit  of  fervice  of  notice  of  juflifying  baily 
Affidavit  of  delivering  a  declaration  to  a  frijbnerm 
Affidavit  of  ferving  declaration  in  ejeftikenr. 
In^nt'saffidavitof  his  infancy,  in  order  to  the  appoint- 
ment of.  a /rtfC&rMrtfm/ to  fue  for  him,  and  tl^  next 
friend's  confent.  -  •  ' 

230.  Affidavit  of  the  valoe  of  £Oods»  in  order  to  obtain  %' 
replevin. 
Vol.   X,  Q^q 


232,  Affidavit 
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251*  AffidaTti  to  move  for  an  attachment  for  ooc  returning  the 

writ* 
232.  Affidavit  of  debt  by  ajjigtu^t  of  a  judgment  agaioft  tbe 
party  againft  whom  it  was  obtained  u  bold  him  to  bail ; 
with  pra^ical  note  on  fuch  affidavit. 
38 1  •  Affidavit  of  figniog  agreement  hyprocUim  ami  to  pay  cofts 

in  an  aftion  by  infant. 
Atp/DaVit  ta  hold  to  bail  in  B«  R./or  voork  doae wmJ  matt'^ 

rials  found t  ,        •  •  •  •  Inp.  fi.^  I2t 

Fda  goodi  fdld  and  delivered  ;  money  lent ;  laid  out ;  bad 

and  received  ;  account  ftatedf  ...  Hid.  it) 

yhixk  8one  ;  materials  found  ;  goods  fold  and  delivered  ; 
ifioney  laid  out,  lent,  and  money  bad  and  received.  Goods 
Ibid  and  delvered  by  partners  ;  fervants.  Goods  fold  and 
delivered  ;  aflidavit  -made  by  (ervant.  Work  done  by 
plaintiff  and  fervaoti,  &c.  Hire  of  hor&i.  Work4oDi5 
as  furgeon,  and  for  medicines,  •  •  *  liiL 

Medicines  found  as  an  apothecary.  DepaAaring  cattle.  Ufe 
and  occupation  of  land  ;  of  meiTuage  ;  .part  of  a  roeiTuage. 
Arrears  of  rent  due  on  a  leafe.  Gelding  fold.  Meat, 
drink,  wafiiing,  &c.  To  hold  an  adminiftiator  to  bail  on 
devafla'vlt  returned  by  the  fheriff,  -  •  lUd.  1 24 

On  promiffory  notes  drawee  -v.  niaker ;  indorfee  nt.  maker  ;  I 

indorfee  v.  indorfor  ;    where  part  had  been    drawee  «i/.  | 

drawer,  -  -  .  -  ttid.42^ 

Quaker's  affirmation,  -  •  -  .  •  A^ 

Bills  or  Exchanoi  :  Payee  v.  acceptor;  payee  <v. 
drawer ;  indorfee  again  ft  drawer,  when  payable  to  his 
own  order  ;  indorfee  v.  indorfor,  »  *  IM 

In  TROVER  for  goods,  -  -  -  iW* 

For  a  promiflbry  note  ;  for  a  bond  lor  deeds  gtnerally,         -  liid.  11& 

On  a  bond,  .  •  -  -  *  1^^ 

On  an  affignment  of  a  bond  made  by  the  affignee.'  Like  where 

obligee  joins  with  the  affignee,  -  -  /^V.  117 

For  money  due  on  a  judgment.    On  an  annuity  bond.  Sec.   -  Ibid,  lit 

By  one  affignee  of  a  bankrupt,  -  -  Ikl^ 

By  an  executor,  for  goods  fold  and  delivered*    Upon  a  pro- 

miffi>ry  note  bv  an  executor,  •  •  Ui 

To  hold  to  bail  fur  aflaults,  -  -  .  Kid.  i  tS,  1 

For  mefne  profits,  •  -  -  .         -  liij.  1 

Not  delivering  goods  purfuant  to  a  bill  of  lading.  On  a  bond 

made  in  Scotland.     Againftan  under^vriteroo  a  policy,      •  iStV.i 

Affidavit  of  delivery  of  declaraaon  to  a/r^xrr,  -  ILd.  6 

Affidavit  of  fervice  of  fummons,  where  proceedings  againft 

prifoncr  by  original,  -  -  ...  ISid.  6 

Affidavit  of  pauper  on  petition  to  fue,  •  -  Hod, 

Form  of  an  affidavit  to  hold  to  bail^  •  •         x.  Crom.  Pr. 

Affidavit  of  ferving  no.tice  of  juflification  of  bail»  -  HiL 

Affidariis  to  hold  to  hai!,  ^        .       .  I     *-?*J?i**P-^ 

.  I         6.  T.  R.  I ).  11 

Affidavit  of  fervice  of  notice  of  joftificatioa  of  bail  in  B.  R.  *         Imp.  B.  R.  i< 

Foe 


AFFIDAVIT.  cxix 

pRBCEDSMTSf* 
fioOKS  tif  Practxce^ 
Report £iL8|  &c« 
Form  of  an  affidavit  to  obtain  a  fpecial  ac  etiam  in  trefpafs 

for  a  violent  aiTanlt.     Jgdge's  order>  «  •  Ltll.  Ent.  6i« 

.^ISdavic  of  takitag  bgil  in  the  country^  to  be  fworn  before  a 

commifiioner  in  B.  R  •  -  •  Imp,  B*  R.  167 

Affidavit  of  the  jaftlfic^tioa  of  hcr»  *  -  IM. 

Affidavit  of  iufMts  figning  a  petiiion^  and  the  gaardian's  con- 

fcnc,^  -        '       -  -  -  -        I.  Crom.  Pr«  104. 

Affidavit  of  fervice  of  the  rule  Qn  iheriff  to  remrn  tlie  writ, 

and  Search  with  r«^0/ ^rri/iM,  -  -  -  Imp.  B.  R.  1 79 

Affidavit  of  fervice  of  role  to  bring  In  the  bodjr  to  move  for 

an  attachment,  -  •  .  Hid.  182 

Affidavit  for  attachment,  where  bail  if  put  io  ai^d  ngt  jqf* 

tified,  .  •     -  -  -  Ibid. 

Affidavit  when  no  bail  at  all  pnt  in,  .  *  •       -  l^id. 

Affidavit  of  dtli'utriwg  of  dtcUration  in  trefpafs  to  a  pHfiuer  in 

cnftody,  -  .  .  -  a.  Lill.  Ent.  43< 

Affidavit  of  fervice  of  proccfs,  where  common  bail  in  B.  R.  Imp.  B.  R.  190 

Affidavit  to  change  the  'venue,  -  •  Ihid.  240 

Affidavit  on  a  Juggeftwn  for  a  frobihition  to  coort  martial  to 

prohibit  the  coart  from  enforcing  the  fentence,  •        a.  H.  Bl.  Rep.  75 

xntiamldiatp  stacc9  of  a  9u1t  subsiqvint  to  dbclaration, 
Vol.  ^ 

I. 

2.    Affidavit  of  truth  of  a  pica  b  abatement* 
4i«  Affidavit  of  truth  of  plea  of  coverture  in  abatement. 
YoL. 
X. 

aai.  Affidavit  of  notice  of  trial  being  given. 

230.  Affidft%it  to  enter  up  judgment  on  an  old  warrant  of 

attorney* 
23 1  •  Affidavit  of  executing  letter  of  attorney,  and  another 
of  demanding  the  money  on  rule  of  court  and  tajtation 
of  cofts;  with  the  rule. 
Affidavit  of  the  truth  of  a  plea  in  abatement,  -  '     -  LilU  Ent.  I* 

Affidavit  of  the  delivery  of  a  declaration  in  an  a^ion  of  trefpafs 

for  an  aflault  to  a  prifoner  ;  and  rule  to  plead,  •  Ihid.  436 

Affidavit  of  a  plea  in  abatement,  -  •  ^mp.  B»  R.  297 

Affidavit  of  executing  arbitration  bond  to  be  made  a  rule  of 

court,  -  -  ...        Lill.  Ent.  96,  97 

Affidavit  of  plaintiff's  not  proceeding  on  mptioo  for  judgment 

incafeof  anemfuit,  -  -  -      l.Cromp.  Pr.  2J7 

Affidavit  of  fervice  of  Qotlce  of  furrender  in  difcharge  of 

bail  by  bail,  -     ^  -  .  lUd.  503 

Affidavit  of  due  execution  of  arbitration  bond,  and  affidavit  of 

the  demand  and  refuffiL    Affidavit  of  fervice  of  rule,  and 

aUo^tur  for  coils^  and  the  demand  of  the  mopey.     Affi- 
davit of  due  execution  of  the  award  to  be  made  by  one  of 

the  witnefiesy       .        •  •  .  .  Imp.B.R.685,68£.6d9 

Q^q.  a  TO 
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TO    PUT   OPP    TRIAU 

P&B  CI  DINTS  it 

Books  tf  PKACTicf* 

RKfOKTI&S,  &C 

Affidavit  to  /if/  of  trial  on  the  abfence  of  a  material  wit-     i.  Crump.  Pr. 212. and 
nefs,  -  .  -  -  .  Imp«  B.  R,  343,  344 

AfHdapit  of  valae,  and  difficohy  for  a  trial  at  bar,  •  Uid.  3$; 

Affidavit  to  move  for  coils  for  not  going  to  trial,  atid  affidavit 
of  demand  and  refufal*  if  payable  to  the  attorney  only,      -  Ibid,  347 

Affidavit  for  motibn  for  jadgriienti  at  in  cafe  of  a  nonfait,      *  /te/.  349 

Affidavit,  if  caufe  pot  off  on  a  peremptory  nndertfaiking,  and  no 

proceeding  t6  trial,  «  -  •  -  /K/.31I 

Amdavit  to  bring  op  prifobtr  ad  uftificandwHf  -  Ikid.  369 

ftral  stacks  op  a  suit* 
Vol. 
IX. 
Page 

171.  Form  of  an  aMda*vit  to  recover  treble  cofii  by  defendant 
under  hignnray  z6t,  where  the  plaintiff  was  nonfuitetf 
in  an  a^ion  ot  trefbafs ;  with  note  and  cafes. 
Affidavit  to  increafe  the  cofls,  •  •  «  Imp.B.  R.5S1 

Affidavit  of  fervice  of  notice  of  furrender  by  bail  in  d^f- 

char^e,  •  ...  Hid,  pi 

Affidavit  to  enter  up  judgment  on  an  old  warrant  of  attorney ; 

the  memorandum  or  minote,  ...  .  /bv.  4551 45^ 

Affidavit  of  fervice  of  notice  of  furrender  in  difchargt  of 

baU,  .      •  -  .  ►  Hid.  5;8 

Affidavits  to  be  annexed  of  prifoner's  petition ;  and  of  fef  ving 
prifoner's  notice  and  fchedule  under  Lords  Ad ;  and  fer* 
vice  of  the  rule  i  and  feeing  the  gaoler  fign,  -  Uid,  64$ 

mot  classed. 
Vol. 
V. 
Pagt 

227.  Affidavit  of  tnarflial  of  B.  B..  to  be  annexed  to  the  fol- 

lowing plea  of  frefli  purfuit  and  recaption,  afecording 
to  flat.  8.  &  9.  Will.  3.  c.  a7.  f.  6. 
Vol. 
X. 

Pagi 

228.  Affidavit  of  an  efcape  and  refcne. 

22^.  Affidavit  of  figning  a  certificate  to  admit  a  folfcitor  in  ^e 
high  court  of  chancery. 

229.  Affidavit  of  an  undertaking  to  pay  ccfts. 
^31.  Affidavit  of  executing  a  lettei*  of  attorney. 

231.  Affidavit  of  demanding  the  thoney  on  rultf  of  court  and 

taxation  of  coils  ;  aUd  the  rule. 
233.  Affidavit  to  fue  ont  a  commiflion  of  bankrupt. 
330.  Affidavit  of  gaoler's  hand  to  certificate  in  order  for 

fuperftdtai  for  want  of  a  dcdara^on.  * 

Affidavit  of  mailer's    figning  Certiiicate    of  memorial  of 
judgment  regiiler^d J  •^  «,  •  Imp.  B.  R.  4M 

RDLhS 


RULES  OF. COURT. 


^  tw» 


RULES  OF  COURT. 

Vol.  P&BCBDBMT8  s» 

IV.  Books  of  PRACTicr« 

P^Z^  Rbportbrs^  &€• 

476.   R^uleof  court  for  paying  money  into  coort  of  exchequer 

in  an  adion  of  trefpais  againft  excilc  officers  for  takinjp 

ftarch  and  converting,  &c« 
Vot. 
X- 


364^  Rnle  to  tranfcribe  in  error, 
366^  Role  to  affign  errors. 

ALCOWANCB   OF    BAIL*— -TO   PLEAD. 

Rule  for  aJh^wance  of  hoil  in  B.  R*  •                -  Imp.  B;  R.  1^5 

Rules /0//«tf^  in  B.  R.                        «.  .                  •  Ibid.z^i 

Rale  to  pay  money  into  coort,  -                        .  IhU*  a8S 

Rule  for  trial  by  fnvifi,                    •  S                  •  JhU.  341 

Rule  for  allovrance  of  writ  of  error,  •                -  Ibid.  740 

Rale  to  affign  errors^                  *  »                  g  Undi 

INTERMI^DIATB   9TAGE8. 
AFTER    ISIVB. 

{^Sei  Rules  of  Court,  Criminal  Divifion^ 

Rnle  for  a  view,                       *                                            «  !•  R.  P.  B.  R.  950 

Rale  forafpecial  jury,                        .                 ^                 .  /^V.  251 

Rule  for  a  v^i^.  And  diftriugoi  jiaratores,                •              •  Ihid^  2 £3,  354 

Rule  for  a  view  by  a  common  jury,                       n     •          ^^  I.  Cromp.  rr.  216 

Rale  for  a  view  to  be  had  by  zjpecialjmry,  *  -  Ibid.  ^25 
Rule  for  a  nonruit  in  account,  where  defendant  wages  his 

law,  .  .  .  «  .  I.  LiU*  Knt.  467 
Rale  of  court  to  enter  ap  judgment  of  a  preceding  term  by 

confent»  -  «  *  ^  f*  Burr.  2303 
Rale  to  (hew  caufe  why  tl|6  vfnue  Ikould  not  be  changed  from 

the  city  to  the  county,                ...  3.  Burr.  1330 

Rule  to  amend  original  on  error  brought,  «  -  £.ill«  £nt.  523 
Role  to  make  up  a  new  nifi  prim  record,  the  original  being 

lofl,  -  .  .-...'  ^*''^ 
Rule  to  m^ki  a  new  roll  of  all  the  proceedings,  original  being 

lod,                       •                       .                   *              .  Ibid. 

Rule  to  amend  errors  affigned,  «  ▼  -  Ibid.  524 
Role  to  expedite  tlie  determination  of  a  caofcj,  where  the 

court  are  divided,                    «                    •                      .  Ibidk 

CRIMINAL    DIVISION. 

Rule  of  court  that  a  new  order  of  ftffions  be  annexed  to  cer^ 

tiorari  inftead  of  the  order  returned,  •  ^^  5«  Barr«  2654 

Rule  of  court  by  confcnt,  that  a  new  indictment  for  perjuror 

ihould  b^  fubftitvited  for  the  oId»  which  is  defcftivc,  3.  Burr.  146^ 

Q  ij  3  AABIXaATIONt 


e*i!!  INDEX  TO  MlACtlCAL  ^ORMS. 

AtBITKATlOK. 

1  Books  rf  Practiu» 

RSPOATBKS,  && 

Arbitration  bond,  wsdi  t  claafe  therein  foi*  makiog  thefobBiiflioa 
a  role  of  courts  parfnant  to  'the  ilktote;  vJU^vit  ofexecating 
foch  bond  i  the  ru/e  of  court  thereon  ;  the  nie  of  reference  i 
and  award  thereupon,    »  •  v  -        Lill.  Knt.  96*  97 

oaoias. 

Vol. 

IV. 

Page 

490.  Copy  of  order  for  a  fpecial  jury>  at  the  inftance  of  profe* 
cutor  for  an  affaiilting»  ftc  CKoile  officef»  ^.  in  ex* 
cheifner. 
539»  Orders  of  remoral  of  a  caofein  an  adioa  of  trefpafs  in 
541,.       C.  B.  to  the  plea  fide  of  the  exchequer. 
Order  of  court  of  exchequer  to  difcharge  the  recognizance  of 
one  of  the  bail  on  a  writ  of  delivery  to  a  perfon  olaioiilig 
property  in  goods  imported  contrary  to  the  Navigation  Ad, 
for  which  an  informaiion  had  been  exhibited^  and  to  allow 
fuch  bail  his  taxed  colls,  •  -  -      x.Ld.  Raym.  T511 

Sunding  on/en  of  the  houie  6f  tords  on  jproceedin^s  in  error 
in  parliamenCy  •  -  •  Imp.  B,  R-  744 

WRITS-PREROGATIVE,  ORIGINAL,  an»   JUDICIAL 

and  of    Attachment. 
Cbrtiorari. 
Habeas  Coitpusi 
Inqjtiry. 

SUBP(£NA. 

Vol. 

X. 
Paj^e 

a  JO.  Writ  of  ail  qudJ  Jamtmm  ;  direAions  how  to  obtain  it. 
*77«  ^^^^  ^f  privilege  for  an  attorney  to  remove  a  plaint  out 

of  the  court  of  confcience  in  fi»  R. 
a7^.  Attachments  or  writs  of  privilege. 
^79-  ^°  perfon  ;  for  a  judge;  proihonotary ;  ferjeant  at  law  $ 

clerk  of  a  prothonotary. 
179.  Wi^t  of  ad  quod  damnum  for  indofing  a  common  high* 

way  in  lieu  of  making  another- 
a€6.  Writ  of  re/cue  againft  the  wife  and  fonj  and  t^atum  cam 

ad  refpm  againft  bujband^  in  dtht. 
Writ  of  privilege  for  an  attorney  in  fi.  R.  to  difcharge  him  out 
of  cttdody,  «  .  •  -  Imp.  B.  R.  5x7 


PajBCiHs* 


W*lT$--PBLfiCIPES-PROCEaS.  ^A\ 

Precipes — Process— Writs  Original. 

VA-FITlTi—CAPlAS-nPOHI— ALIAS  CA  AD  Jl«IF,**-KOII  Olil(TTA|-^IH AlJMW^Al 

AGAINST    A    PEIt* 

-«,  pRSClDitllTf  i» 

^  B6d»«  t/  FaAOTxci^ 

y    '  Rbpoktib.^,  to* 


510.  Pr^eifi  in  Mi  i  with  praOcAl  now. 

Vot. 

VII. 


3Q9.  Pr-rrif/f  in  Jdt  i  c^fiaf  on  i\ic  fnecife. 
Vol. 

X. 


•  thf  affignct   of   ai»th«r,  t    AwAtki^,   •gw4    •» 

obligor. 
24,c.  "Wtit  of  n9»  omittM  latitat. 

247.  The  tfr  etiam  part  of  form  of  te/atwn  capias. 

251 .  Form  of  fracifi  for  »  recovery,  with  donbl^  vouchfr. 

2  C4#  Pnecipe  good  reddat  in  debt.  .  .    , .       r.  1, 

«1.  PraJpeluodreddai  in  debt,  by  original Wto  Cornwall. 

a  c  c.  Writ  of  pent  in  C.  B.  in  r//W«. 

a^.  Writ  of  alias  ca.  ad  nfpoBdendum  into  a  c^nty  palattna. 

a66.  Nttt  omittat  latitat.  .  .       t         a 

29^.  Bailable  fu/wi  Ji»rr  claufamfregtt  mto  Lanc^fter, 

373.  /'fiTf/^  in  covenant. 

373.  Praeipe  in  debt ;  with  notei. 

373.  Pracipi  for  writ  of  jufiicts  in  cafc^     ^        .  -  u. 

178.  /'r^a)!/  for  original  in  B.  R.  in  affumpfit  againft  a  member 

of  parliament  and  common  periop  jointly. 
474.  Pr^cipi  for  writ  of  fummona  again  ft  zpar. 
pZcipefor^t  common  capias  in  trefpafs,  and  capias  where 

there  is  an  affidavit  with  an  ac  etiam  m  afumpfit;  and 

<tf*wj   with  an   ac  etiam  in  afumpfit,     againft   two   de- 

fendants.     Praecipes  in  aflaolt  ;  for  wnt  oFcovenant  ;  ac, 

coont  as  receiver  5  in  annuity ;  debt,  -  -  u Crom.  P.  R.  17  to  il 

Capias clan/umf regit  ;  tejlatum  capias  i  turn  mtttas  capias  ;  m  ^^^^  ^^ 

vS'ringas  againft  peer.    Appearance  by  peer  by  attorney,    -  Imp.  B.  R,  SM 

Precipe  for  the  office  on  nvrit  wnditioai  exponas,                       •  fflf^  43© 

Prifcipe  for  the  cfficc  on  nsfrit  of  f/r///,                 •                   -  ^M.\^i3 

Precipe  for  the  office  frr  /^^/arw  a./  tifiificasidsim  on  a  writ  of  ^^^^ 

enquiry,  -.  *  *  #1.^  ^,, 

Praeipe  hat  fcire  facias  XOttyi\^%,         ..•,"•.  "  *i''^*47i 

/^r-rajf*  ior  the  office  for  attaclmeat  of  privilege,  by  auomey  ^^_^ 

/^/!^ripffor.r/^iWaga'nfttf/<m     i)/>/ir^^  and  appearance.  /f??  f^l 

i>r-r^  ior/ummons  againft  a  commoner.                -              •  -'f'fj  5?" 

>r^X  for  i^i^inal  againft  the  fame,                -        •            •  Aid 

Precipe  for  d0ringas,             •            Q^^  4            '               '  P^^^'>i 
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Fr^dpe  for  original  in  cafe ;  ^afnas  thereon, 

Pracipi  for  original  in  debt ;  eafiasf 

Precipe  for  appearance,  .  -  . 

Praeipi  for  the  office  loi  fuperfedtas  of  a  pri(bner»  • 

Pnecife  for  the  office  for  btAtat  corpus  od^facieMdum  it  redpi' 

tM^um,  -  -  -  •  - 

Pfifcipe  for  the  office  for  habeas  corpus  cum  cauja  to  remove  a 

caofe  from  fuperiof  court,  - 

Pnecipe  for  precedeudo  to  inferior  courts, 
Pracipe  for  habeas  corpus  ad fatitfaciendmuy  - 

Pr**/^*  for  writ  of  error  in  error,  ^ 
pracipe  iot/cire  facias  quare^  tTr,  in  error,  • 

Pracipe  for  certiorari  to  certify  warrants  of  attome^i 
Pracipi  to  certify  originaU  .         .       • 


Precedbitts  if 

Books  •/'PaAcrict, 

RBPORTBaS,  &c 

Imp.  B.  R.  5|< 

liU.  J37 

7*/-^.  53« 

/to.  637 

Vnd.  65: 

/^/V.  6(5 

Jhid.  660 

/^v.  664 

/^i^.  707 

/^/V-  727 

/i/V.  719 

Ibid.  730 

SUMMONS— BISTBINOAS*— CariAS. 


Vol. 
X. 

Page 

474.  Writ  of  fummons  againft  a  peer  in  an  a^on  of  mias*  rov. 
Summons  againft  a  commoner  by  bill.  Pracipe  for  fommons. 
Diftriagas,     Pracipe  for   diflringas*     Teflatum  dijlringasn 


Pracipe  for  original. 
Capias  on  original  in  cafe. 
Capias  on  original  in  debt, 
j^/m/*    Pbtries,     Tejlaium  capias. 


-    Imp.  B.  R.  raS.  529 

/to.  536 

/to.  537 
Ibid.  533 


paocEss. 
Bili  of  Middlefex  dire^d  to  the  coroneps  where  the  (hcriff 

is  plaintiff,  -  -  -  - 

Special  cafias  in  an  afTault  founded  on  an  original,  and  in 

trefpafi  with  cattle,  &c*  •  »  . 


Lill.  Ent.  538 
/to.  SJ9 


Commencement  Writs — Pi^ocbss. 


SUMMONS. 

Summons  againft  a  member  of  parliament,  -  j  **  r  p'  r  B  ^^** 

Writ  of  fummons  to  a  member  having  privilege  of  parlia- 

mcnt  in  -J/umf^f,  '      .  '  •  -  LiH.  Ent.  501 


Summouire  fuktas  againft  a  member  of  parliament, 

BILL   OF    MIDDLESEX. 

Form  of  a  bill  of  Middleffx, 

Form  of  a  bill  of  Middlefex  with  an  at  eiiam,  • 

NoM  omiuas  billf  »  •  • 

latitat,  •  -  -  • 

Mas  capias,  and-ff0«  amittas  iatitmt^  • 


Ibid.  6:-o 


u  Cromp.  Pr.  7 

/to.  8 
/to.  10 

/to.  II 

Ibid.tl 


waits 


WRITS— PROCESS. 

WKXTS    Alio    rKOCESS— OIKBCTIOKS  Of. 

Vol. 
X. 

369.  Dveftion  of  a  haitat  to  the  ccmnty  palatine  of  Lan- 

cafter>  Chefter,  Durham,  and  Berwick  upon  Tweed* 
381*  Form  of  petition  by  an  infant  to  fae  by  frochein  ami 

either  in  B.  R.  or  C.  B.    AgreAnent  hy  fr^cbnm  smi 

to  pay  cofts*    Affidavit  of  iigning  and  fubfcribing 

agreement,  with  diredions. 

AC    BTIAMS. 

3;o«  In  B,  latitat  in  debt.  In  a  bill  of  Middlefex  in  debtf 
with  two  defendants  finrerally.  In  a  latitat  zgatxak 
two  defendants,  one  ror  debt  and  the  other  on  pro- 
mifes.  In  latitat  againft  four  defendants,  two  in 
debt  and  two  on  promifes.  In  detinae.  In  trover. 
In  breach  of  covenant.  In  afianlt  by  a  judge's  order. 

Writs  Original  and  Judicial,  and  Process. 

Vol,  PaECEDEHTs  t* 

X,  Books  «/*pRACTicBp 

Pa^g  ^  RspoRTEas,  Sec. 

280.  Caftan  ad  re/fondtnJum  in  a  variety  of  cafes  in  C.  B.  at 

Lancafter  in  trefpafs..    Debt.     Where  two  defend- 

ants. 
380.  Plnfits  tapias  in  above. 
a8o.  Capiat  ad  refpondeadam  in  qui  tarn  aAion. 
2oi.  Capias   ad  rfjf^ndetidum    againft  adminiflratrix  at  fuit 

of  execotors.    At  fuit  of  aflignees  of  bankrupt.    Of 

/herjg  diredcd  to  ^Mv««r/. 

286.  Writ  of  grand  caft,  and  notes  on  the  grand  and  fttit 

capt  in  d^njur^ 

287.  Grand  iape  for  default  of  appearance  in  dower.     Grand 

capt  after  efToign  adjourned. 
a88.  Writ  of  pone  on  recordari  in  replevin. 

288.  Writ  of  rejcne  againft  fwife  ahd/on^  and  tejlatum  tapuis 

ad  njpondtndum  in  debt. 
299.  Special  capias  in  a  practpe  quod  nddat  in  debt. 
2gg.  ^ejtatum  capias  and  original  out  of  London  into  Lan- 

cafter  in  covenant  on  charter  party. 
2QO.  Capias  on  a  judgment  qu^d  computet  in  an  a^cn  of  ac« 

count. 
Writ  of  quarc  impidit,  and  appearance  thereto.      Sheriff's 

warrant  on  a  quare  impedif,  .  •  -  Crom.  Pr.  296 

Writ  of  ne  admittas  to  the  biihop,  •  -  -  Uid,  298 

Writ  of  pariition,  and  affidavit  of  the  fervice.  Pone  in  partition,  Urd,  3 10.  3 1 1 

Sheriff's  return  to  writ  of  dower,  -  -  -  Uid,  331.  332 

Writ  of  falfc  judgment  in  replevin,  -  -      2.  R.  P.  C.  B.  356 

Wnto^  recordari  facias  Uquelam^  -  -  -  I.  R.  P.  389 

Writ  of  novel  diffetfin  of  freehold,  by  which  any  freeman  un- 

juftly  and  without  judgment  hath  been  diffeifed,        -     -  St,  of  Wales,  12.  £d.  i 
Writ  of  novel  diffeifin  of  common  of  pafture,  •  -  Uij^ 

Writ 
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Writ  of  mort  d^anti/lorf  • 

Writ  of  right,  •  -  •  - 

Writ  of  dower  in  Waletf  •  • 

Writ  of  debt. 

Writ  of  covenant^  •  «  • 

Writ  for  chufing  a  coroner^ 

Writ  de  ij/i^do  quietum  de  tbtolinio  alias ;  plurUsy 

Writ  of  falfe  judgment  in  the  coanty  court»  and  retam  into 

C*  B«  -  •  •  • 

Return  of  refcue  to  a  writ  of  copras  ad  tsf^ndfndum^ 
Original  writ  out  of  chanceiy  on  a  fcreign  bill  of  exduinge  by 

fccond  indorfee  v.  acceptor,  -  *  • 

Writ  of  capiat  fi  la^cus  out  of  chancery  letomable  in  B,  R*  on 

a  ftatutc  merchant  by  executor  of  obligee* 

Attachments— Judicial. 

Vol. 
X. 
Tagi 
239.  Attachment  into  a  coanty  palatine 'at  fuit  of  an  attorney 

of  B*  R. 
259.  Attachment  at  fait  of  attorney  of  C.  B. 
259.  Attachment  for  not  performing  an  award,  in  C.  B. 
244*  Attachment  againft  the  (heriff,  in  C.  B. 
253.  Attachment  on  non-payment  of  coils  taxed  by  the  pro- 

thonutary,  how  to  obtain,  and  the  letter  oi  attorney. 
266.  Writ  of  attachment  of  contempt  againft  an  attorney^  wiih 

note. 
278.  Writ  of  attachment  for  contempts. 
278-  Againft  an  informer  on  a  non*  fro/.    On  the  ftatute  of 

ufury. 
300.  Attachment  of  contempt,  in  C.  B. 
300.  Againft  the  iherilF  for  not  bringing  in  the  body*    An;> 

other. 
300.  Tfjlatmm  attachment  of  privilege  in  C.  B. 


PaEClDlNTt  MM 

Books  5/*  PaacTict, 
RapoRTaat,  frc 
St.ofWales«i2.£a.i 

lUd. 
Ikd. 
Ibid. 
Ikid 
Ihil 
-    I.  H.  n.  Rep.  206 


a.  Ciom.  Pr.  407 
PI.  AC  517 

LilLEnt.90 

lUd.  5$a 


Certiorari. 

Vol. 
IV. 
Page 
224.  Certiorari  to  remove  an  indi^bnent  from  before  judices 

at  fciSons  for  a  nuifance 
Vol. 

VL 

Pi7ge 

24.  Writ  of  certiorari  to  bring  op  the  record  of  conviAion  of 

murder  which  was  pleaded  to  an  adion  on  promifcs^ 

and  replication  of  aui  tie/  rscord. 
4^8-  Certiora'i  to  remorc  an  indidlmentinto  B«  R«  from  Wilts 

aiF.zcs. 

f 


24  f.  Ceriitrtn 


ATTACHMENTS— CERTIOR AW— HABEAS  CORPUS.        «x v  ii 

y^j^  PrbCEDBNTS  in 

^   •  Books  o/P»ACTictf 

p^^g  ^  RiroRTiw,  &c 

244.  Cirtierm-i  to  inferior  court  to  certify  plaint   and  pro- 
ceedings below* 
353.  Cirti^rari  in  C.  R,     Certiorari  to  remove  a  caufe  from 
the  court  of  C.  B.  at  LancaftcT  to  the  court  of  B.  R. 
473*  Cirtiorari  to  recorder,  ba-lifFs,  and  capital' jufticcs  of 
the  town  or  borough  of  Ludlow  to  certify  a  plaint. 
473.  Cirtiorari  to  juftices  of  the  peace  to  remove  an  indiA- 

menty  and  return* 
Ctniorari  to  chief  juftice  of  B.  R.  to  certify  the  tenor  of  re 

cord  and  judgment  of  B.  R«  into  chancery.    Return  by  •  .     -, 

chief  juftice,  -  -  -  -  LiB.  Ent  5J4. 

Cirtiorari  to  C  B.  to  certify  th$  admjffion  of  an  infant  by  pro^ 
cbein  mi  enrolled  in  the  time  of  the  late  king.  The  re- 
turn.     Form  of  enrolment  of  admiffion,  -  -  Hid.  ^^^ 

Cirtiorari  to  chief  juftice  of  B.  R.  to  certify  bill  and  imparl- 

ance  into  the  exchequer.     Anfwcr  of  cliief  juftice,  -  Ibid.  556 

Cirtiorari  to  chief  juftice  of  B.  R.  to  certify  writ  of  enquiry 

to  exchequer  chamber  on  -cnor  brought  there.     The  return)  lUd, 

Certiorari  to  certify  a  warrant  of  attorney  to  C  B.    Return 

by  chief  juftice,  -  -..,.-  Hid.  ss^. 
Certiorari  to  keeper  of  writs  and  rolls 'to  certify  original  into 

C.  B .  tcfted  by  chief  juftice  of  C .  B.                -                 -  •       IM. 

Certiorari  to  remove  a  caufe  from  fteward*i  court  of  a  tuanor^  Uidf.  56c 

Certiorari  to  eufios  bnnjium  of  C  B.  to  certify  original,  -  liud* 
Procedendo  on  a  writ  of  tertiorari  direAcd  to  mayor,  aldermed, 

&c.  of  Lrndon,  •  -  -  Ji^  ^^9 
Certiorari  to  chief  juftice  of  B.  R.  to  certify  tenor  of  record 

and  judgment  of  B.  R.  into  chancery.  Return,  -  Hid.  3  J4 
Certiorari  to  remove  conviftion  by  two  jufticca,            -       -  3.  Ld.  Ray.  N-  Ed,  ^1 

Habeas  Corpus. 

Habeas  eorpns  ad  teftifcandum.  Habeas  cor  fas  cum  caufa  l*  R.  P*  B*  R.  259*  369 
Entry  of  an  habeas  corpus  dire^d  to  the  lieutenant  of  the 

1  ower  of  London  to  have  the  body  of  Braf8Croft)y,  efquire, 

lord  mayor  of  London,  before  the  juftices  of  the  bench  at 

Weftminfter,  with  the  return  thereof,  by  the  deputy  lieute- 
nant of  the  Tower,  and  the  judgment  ot  the  court  thereupon,  2.  Wilf.  Rep.  1 8S 
Bntry  of  a  writ  cX habeas  corpus  by  ftatute  %%.  Car.  1.  direfled 

to  the  warden  of  the  Fleet  to  bring  into  court  a  prifoner 

committed  by  certain  commiflions  of  bankruptcyi  v%ith  the 

warden's  retam  thereto,  -  •  •  Ibid,  420 

y^rit  of  habeas  corpus  cum  caufa  ad  faciendum  it  recipiendum,  -  2.  Crom.  Pr.  417 
Procedendo^  -  .  -  -  Jhid,  433 

Habeas  corpus  ad  tefiifcandum,  •  -  Ibid*  259 

Procedendo^  -  •  -  •      1,  R.  P.  B.  R.  375 

Habeas  corpus  to  the  palace  court,  •  -      i.  R.  P.  C  P.  281 

Habeas  corpus  ad Jatis faciendum  direAed  to  the  marflial  of  B.  R.  Ibid,  zSj 

Procedendo  to  the  palace  court  on  a  habeas  corpus^  -  Ibid*  2S6 

Like  in  another  form.     And  on  a  writ  oi habeas  corpus  return* 

al>le  ia  Court,  -  -  -  Ibid,  287 

Pfoceaendo 
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Fnceienio  en  habeas  corpus  to  the  conitable  of  the  honour  and 

caftlcofWindfor,  -  -  -  LiU.  Ent  62I 

Hahtaj  corpus  ad  rejpendendum  to  the  warden  of  the  Fleet  to 

bring  op  a  prifoner^  .  .  -  Imp.  B*  R,  659 

Habeas  corpus  to  remove  the  caufe  from  (heriff's  court  of 

London  or  mayor's  court.     Precipe  for  the  ofHce,  -  Imp.  B.  R.  654*  6j5 

Haitas  eorpus  to  the  flieriflTs  of  London  to  bring  up  a  pri/bner 

mJ faciendum  tt  recipiendum.  Precipe  for  the  office,  •  Ibid,  65  U  652 

Mail piete  on  haboas  corpus  \  recognizance  of  bail  on  hahea$ 

lorfus ;  notke  of  bail  being  put  in  ;  notice  of  juflification ; 

writ  of  procedendo  \  precipe  for  the  office.     DircdUont  of 

writs  to  inferior  courts,  »  -        Ibid.  656.  to  66z 

JBaheas  corpus  ad/atisfacicnciam  in  ajfumpfit ;  in  debt ;  pnccipg 

for  the  office*  •  -  *  -  Hid*  663, 664 

X. 

240.  Haheaf  corpus  ad  recipiendum  in  B.  R. 

240.  Habeas  corpus  where  judgment  goes  againft  one  defend- 
ant by  default.     (This  is  not  complete.) 

245.  Habeas  corpus  adjaciendum  a  recipiendum  in  C.  B. 

3j««  Habeas  corpus  to  remove  a  caufe  out  of  an  inferior  court 
above  nve  miles  from  Londoh  or  Middlefeac. 

350*  Habeas  corpus  cum  cau/a^  in  C.  B. 

330.  Habeas  corpus  for  a  view  by  fpecial  jury,  and  iheriff's 

return. 
351.  Habeas  corpus  to  remove  a  caufe  from  the  marihairea 
court*    Lord  High  Steward's  return  of  the  palace 
court. 

331.  Habeas  corpus  to  rtmove  a  perfon  in  cuik)dy  of  the  fhe* 

riff  of  Lancafler. 

331.  Haboat  corpus  to  the  governor  of  Tothil  Fields  Bride- 

well for  a  prifoner. 
33 J.  Habeas  corpus  to  remove  a  caufe  out  of  the  borough 
cocirt  or  Southw^rk, 

332.  Habeas  corpus  to  bring  up  the  body  of  an  in/ant  detained 

in  the  cuftody  of  the  mother,  who  married  a  fecond 

hoiband. 
JA {•  Writ  of  habeas  corpus  adjaciendum  et  recipiendum  in  C.  6. 
Habeas  corpus  to  the  palace  court,  -  -       I.  R.  P.  C.  B.  s8i 

Habeas  corpus  ad/aiis/aciendum  to  the  warden  of  the  Fleet  to 

bring  a  prifoner  up  to  be  charged  in  execution,  r  Ibid.  284 

Habeas  corpus  ad/atis  faciendum  to  marfhal  of  B,  R.  ^  Jbid,  285 

Vol 
IV. 
Pa^ 
491.  Writ  of  delivery  of  fpirits  under  feizure* 

•UPEESBDEAS,  WRIT  OP  EXTENT,  &c.     {S re  Habeas  corpus — CtriiorariJ) 
Super/edeas  of  a  prifoner  putting  in  good  bail ;  the  like  tQ  a 
ftcward  of  a  liberty,  -  -  -  i,  R«  P.  C.  B.  297 

2  $uferjedw 


J 


SUPERSEDEAS,  &c,-^SUBPCENA.  cxx* 

Precedbnts  im 

BOOXM  ^PraCTI€£» 

Reports RS9  &c' 
^uperfedias  on  entering  a  common  appearance,        •  -     1.  R,  P«  C.  B.  %^ 

Sitper/kdeas  for  want  of  pror(;cution  where  defendant  was  taken 

by  the  late  flieriff,  .  -  -  -  -  /*/V.  X99 

Super/edeas  for  want  of  declaring  in  two  caufef,  -  IbuL 

Stiperfidias  for  want  of  affidavit  of  debt  and  indorfement  on 
the  back  of  the  declaration,  wherewick  defendant  was 
charged  in  the  Fleet,  -  -  -  -  lUL  300 

Zuperjedias  for  want  of  plaintiff 's  proceeding  to  judgment 

within  three  terms  after  declaration  delivered,  -  Ihid.  301 

Buperjedios  for  want  of  proceeding  to  judgment  and  execution 

at  fuit  of  feveral  plaintiffs,  •  .  •  Ihid,  303 

Super/ideas  for  not  charging  defendant  in  execution  within 

two  terms  after  judgment,  ...  /fcv*  39s 

Writ  of  txiint  to  the  fheriff  againft  one  or  two  of  the  king's 
joint  and  feveral  obligors  10  enquire  into  the  amount  of 
their  debts^  and  to  extend  the  fame,  and  feize  the  fame 
into  the  king's  hands,  -  .  •  liiA  307 

Writ  of  extent  to  the  (heriff  of  London ;  return  thereto ;  in« 
qaiiition  taken  before  the  jury  of  the  credits  of  debtor  for 
money  lent  \  money  received  to  his  ufe ;  book  dfsbts ;  debts 
on  specialty ;  aflignment  of  an  army  debenture  as  a  fecurity 
for  money  lent ;  and  inventories  of  other  goods  and  chat- 
tils  annexed,  -  -  -  •        /$/^«  30S.  10310 

Writ  oi  capias  Ji  Uicu$  out  of  chancery  returnable  in  B«  R,  on 

a  iUtute  merchant  by  executor  of  obligee,  -  •  Uid,  5^0 

Entry  oi  capias  fi  laicut;  extent ;  inquifition  and  liberate,  lill.  £nt.  550 

Writ  of  txc9mmuHtcato  capiiudo  after  definitive  fentence  in  the 

ecdefiaftical  court,  -  -  -  lUd.  579 

Writ  of  extent  on  capiat  fi  laicus  on  flatute  merchant,  «  Ibid.  5S0 

Writ  de  ptnend.  in  aifizesj  ...  //«V,  (,^^ 

Writ  of  privilege  from  arreft  for  a  filazer  in  B.  R*  «  Ibid^  626 

Writ  of  privilege  for  an  attorney  of  B.  R.  direded  to  palace 

court,  -  -  -  -  Ibidm  6ij 

Writ  of  habeas  corpus  direded  to'  keeper  of  TothtU  Fields 

Bridewell,  and  return,  -  -  •  ^,  Burr.  26S4 

Writ  of  excommuuitato  capiendo ^  -  • ,  I.  Stra.  265 

Mittimsu  to  juftices  of  C.  B.  oi  dedimus  for  the  admiflion  of  a 
guardian  for  plaintiff,  an  infant,  to  fue  for  wafte  and  re- 
turn of  iheriff  into  chancery,  •  •  Liil.  Ent.  616 


ScrBP(£NA. 
Vol. 
X. 
Fagt 
338.  Ssihpctna  at  the  affizes  ad  Hfiifictmdnm  on  an  indiAment 

for  a  mifdemeanor. 
338.  Subpotna  out  of  the  court  of  exchequer. 
338.  Snip^n^^\  i^<i  ^Skat^  ad  teftijicanduin* 

33p«  Subpana 
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p^  Cromp.  Pr.  ij| 
Lill.  £itt«  671 

JAiJ.  6js 
M4.  674 


Vol. 
X. 

g39.  tnhpccna  ducts  tuitm,  9  deed. 

339*  Suhpcena  on  a  writ  of  enquiry. 

139.  Suipctna  dtues  tecum^  books  And  papers  reipe6liag  freight 

and  fale  of  a  fhip  configned,  &c. 
538.  Zuhpana  and  order  oi  re^oral  of  a  caafe  in  Ueipaft 

in  excheqaer  to  ihe  pl^  fide  of  tluit  coiiru 
Vol. 
IV. 
Page 

463.  Subpana  oot  of  the  cxckequerj  waAcmpias. 
Writ  of  privilege  to  difchargeaa  attorney  when  arrefted, 
Smper/eJtas  to  an  attachment  of  privilege  by  a  clerk  of  B.  R. 
Buper/edeus  on  defendant's  filing  common  bail  by  a  judge's 

order  -  - 

Supnfedeas  for  the  delivery  of  body  and  goods  where  an  out* 

lawry  is  revcrfcdi  •      *    ' 

Bvperfeilidis  to  a  cMpias  ad fathfactindum  quta  impro*utde  imanavit 
$uper/edeas  for  not  declaring  $  P'^<ipt  ibr  not  proceeding  to 

triaU  and  judgment;  for  not  charging  in  execution;  on 

putting  in  good  baiU  ^  .  ,  Imp.  B.  R.  637*  638 

Writ  ofdijlringasjuratpref^  m  •        i.  Crom.  ft.  229 

Vol. 
VIJ. 

P*K^ 

243.  Writ  of  privilege  by  an  attorney  for  not  attending  to 

give  evidence  on  a  Uud  at  nififrw  after  being  ferved 
with  ^./ubpana. 
Vol. 
X. 

fc>g$ 

246.  Writ  offuperfed$4is  in  B.  R»  for  want  of  (Jeclaring. 

244.  Writ  offup.r/edeui  for  want  of  charging  in  execution. 

264.  Superfedeas  into  a  coanty  palatine  for  want  of  declaring. 

265.  SuperJediM  for  not  proceeding  iq  judgment.  . 

£92.  Buperjideas  to  difcharge  defendant  out  of  the  Fleet  for 

not  charging  in  execution  in  jdue  time,  in  C,  B« 
296.  Subpcena  duces  team  of  a  wiU  in  ejedm^nt. 
299.  Capias  on  a  judgment  fH^  fompuiet  in  an  adlion  of 

account. 

326.  Sut>erjtdeas  for  not  proceeding  to  judgment  in  three 

327.  terms,  with  direflions  how  to  obtain  in  both  courts. 
327.  Skper/edeas  for  not  proceeding  to  trial  or  judgment  in 

three  terms,  in  H.  R. 

327.  Super/eJeas  on  putting  in  bail,  in  B.  R. 

328.  Superfedias  for  not  proceeding  to  execution  in  two  terms* 

in'B.  R.  Syperjedeas  for  not  proceeding  to  find 
judgment  wkhin  duce  ttfitns  after  4eelaratioa  filed, 
inB.R.  . 

329.  Ssiper/edeas  for  not  declaring  intvi^o.  tfcosy  ia  B«  R.  and 

in  C«  B« 

329.  Gaoler's 
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Vol.  Precidikts  $9 

X.  Books  o/TftACTiciy 

Pagi  JttPonTiRs^  icu 
529.  Gaolers  certificate. 

330.  Affidavit  of  gaoler't  hand  to  this  certiiicstew 


IkTSRMKPXATE   WftlTS. 

I N QUI u  ta.    {Sft  Entries  of  Writs.) 
J^nqairf  awarded  on  interlocutory  judgment  on  demurrer  for 

plaintiff;  -  -  -      l«  R.  P.  B.  R.  199 

Award  of  enquiry  in  affumpjitt  •  •  «  LiU.  £ii(.  ^^ 

"Writ  of  enquiry  executed  before  late  flieriffs  and  returned  by 

the  prefent,  -  •  •  .  /jy,  ^^ 

Vol. 
L 

/"^^ 

6.  K.q>lication  to  plea  of  coverture  in  affumffit^  award  ol 

enquiry  conditional. 
Vol. 
VIJI. 

92.  Judgment  for  plaintiff  in  replevin ;  award  of  enquiry. 


PrSR06ATIV£  and  JUDICIAL-— CERTtORAHi; 

» 

Vol. 
X. 
Page 
337.  Writ  xA  fufpUcawt  out  of  chanccqr  on  jetieks  of  tbo 

peace  exhibited. 
Vol. 
IV. 

Pag€ 

533.  Writ  {3S  upprmfemnt  of  goods  imported^  &c.  in  the  ex- 
chequer after  proclamation*  &c.  on  an  information. 
Indenture  of  of pra(/hutit. 


Mw$»E  AKD  JURT  FrOC&M. 
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125.  Vmn^ 

Ijft*  FtmrefMcias  in  falsce  courts 

400.  Ftmire  in  ^Jkmffit  in  B.  R. 

419.  Acceptance  of  money  oat  of  court  on  a  plea  of  tender  t» 
the  laft  count  of  a  declaration  on  policy  of  aflii^ 
jrancet  and  *veuirt  awarded  to  try  the  other  iflae. 

Vol.  . 

11. 

141.  Plea*  non  ajfumifit.    Vtnirt. 
3 1 4.  Veniru 
Vol. 
III. 
Tagt 

X20.  Vtnirt^  three  lioe^  from  the  top. 
127.  Venire f  two  from  bottom. 
177.  Venire^ 

182.  Acceptance  of  fifteen  guineas  after  a  plea  of  tender,  and 
185.       memre  awarded  to  txy  the  other  ifTue. 
158.  Venire. 

399.  Venire,  third  line  from  the  bottom. 

400.  Jnron  lefpited. 

409.  Mittimus  to  juftices,  at  Lancader,  and  ventre^ 
Vol. 
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3r.  Vemte  torn  qmsm  trianJum  inquirendum  condngent  da* 
mages»  wnete  there  had  been  iflues  joined  to  fome 
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284.  Venire  to  a  county  palatine  of  Durham.  Mittimnt  to  the 
bi(hop  of  Durham. 

374.  Veme. 

4C0.  Venire.     Centimtanee. 
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VII. 

73.    Dies  dolus.    Venire. 

111.  Venire  to  coroner*  after  imparlance  fo  declaration  by 
^plaintifi  diat  Iherifis  are  citizens  of  London.  Decla- 
ration by  dvimberlain.' 

336.  Venire  awarded  to  next  Englifi  eeuntj  from  county  of 
Carmarthen* 

^49.  floi  of niJdeiet.   Feuire  in  ithL 
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59^.  Mittimus  to  county  palatine  of  Lancafter  in  tort  aftet 

plea  of  not  guilty. 
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~^  Books  #^Practici. 

i^^.    Pica,  genend  ifliie.    Vikiri»  in  ticfptfi: 
X. 

90»    I^e.    ^/ffw  in  f irtfr#  imfiiitm 

\  6o«   Habtat  "cetpom  after  jorf  lefptted  in  dower.    ^tundiuA 

150.    Idittimus  into  the  city  of  Chcftcr  for  a  'umirt  to  tiy  thk 

iflTofei.  ^ 

(66.   Xiiitimus  to  cobntgr  pilatins  of  Lancaften     If  ibr  a 
^67.        vieir. 

t86.    DtfirimgaM  for  a  v/f«if. 

toow    /V»/>#  to  tiy  liToes  where  thete  wat  a  demurier  to  xt|in^ 

cation  in  fonnedon.    RefpitdpiT  juron. 
\  $o«    Hmbeas  corpus  for  view  by  fpecial  jury. 
\  56.   Mrttimus  to  tlie  city  of  Cheiler* 
157*  Mittimms  annexed  to  the  record  in  the  coiinty  palktiiie  df 

Lancaftcr. 

VI. 


2.   Award  ot^Vi^ire  Ob  Hn  iddiAment  fo^  felony. 
Ij;9»    ^tkire.  Met  datm^  wcee9mts  monmifit  trenji^  rffraxii  if 
coroner»and  demurrer  to  rrplication  and  joinder*  Cur* 
aJv.  vuUh  and  judgment  for  the  ciown* 
i  I  ;•  Writ  direded  to  chancellor  of  dachy  of  Lancaftcr  t(» 

aAfWer  to  an  infof matton  fat  warrmit9. 
a  40.  DiftringMs  jmratores. .  Nifi frius*    H^mi  Wfns*   Junsk 
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302.  Continuances  by  cur,  Mifv.  vuk. 
^36.  yemire  on  indiAflient  at  qoarter  ieffionsi 

renire  in  an  adion  by  orij^nalt  •  ^  imp.  fik«  54 1 

Juraia  in  an  adion  l^  original^  •  *  tbiif.  f^% 

Veuirt  hyfr^ifi^  -  -  Imp.  B.  R.  540 

Venire  and  diftringas  where  proceedings  are  by  bilt»  s^isd  wheie 

jndement  goes  by  defaultf  and  an  ifftte  as  to  iht  dth^r  de« 

fendant>  '  ^  -  Ihid.  5^4 

Common  Jifirimeat,    keturn  oftfcnire^  4  /vV,  j6  j 

i)i^rMr^fr/foraTpcciil  jury*    View,        *  -  Ibid,  itb 

Subpetna  ad  tcftificandnm%   '  *  ^  -4  Uid* 

Precipe  fot  fubpaHOf  -  -  Ihid,  j^y 

Habeas  corpus  ad  teftificaudum  tht  afidayit^  *  /^V/.  S69 

Habeas  coitus  ad tefi'ficandum^  a  •  Aidm 

Af/>//>fif/ to  county  palatitie  of  Chtfttr,  ,  ^  tbid,  ^'j^ 

PuirCf  and  in  tjtQment  by  origindt        «  •       I«R.]^.  B»  fti  241,  242 

Vlflringas  juratortSf  *.  ^  tf^iV*  246 

Dijlrivgasjuraiores  in  tjeitmikt  ill  B.  Ri  bjr  cri^lnatUt  a  trial 

«/  /tfr.    Rule  for  a  vieW^  •  f*  Hid-  t^f 

Ralc«  and  diftringas  jwraMorts  fi>t  a  yiettr^  «  /^/i/.  1^3 

l(«i|^M«  for witnefTeti    f xii/irM ticktf#  ^  tbiJL%Vjt  25S 

itf  Jw/  reran/  a/  ttfiificundaim^  a  a  yliV.  2  Co 
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Diftringas  for  proceeding  in  prohibition  in  court  chriHian,  to 
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renire  facias  in  B.  R.  a^nd  C.  B.     Difttingai  juratores  in  B«  R. 

Habeas  carpus  juratorum  in  C.  B.  -  -  iM 

Mittimus  when  the  ifTue  is  in  a  county  palatine,  with  award  of 

'venire.    Award  of  ifenin  on  a  Welfh  i/Tue  into,  the  next 

Engliih  county,       '  -  -  lbiJ,i\ 

Subpoena  for  wi^neiTes  to  appear  at  the  trial  in  B.  R.  and 

C.  B.  -       ^  -      I.  Cromp,  Pr.i^ 
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Venire  J  acias  awarded  in  C.  B.  and  B.  R.  -         3-  Ld.  IUviB' 

,  V nlte  avardci  as wdll  to  try  the  iffaes  as  to  enquire  of  da- 
«    \mSig<LZ  i'*  jadzmcnt  (hall  happen  to  be  for  the  plain dfF'^a  the 

demuner  in  law,  -  .  .  ,     ^'r  AV. 
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E67.  Writ  of  enquiry  in  ajfumpfit. 
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forms.) 
288.  Writ  of  enquiry  on  an  attachment  at  the  fait  of  an  at« 

tomey  in  C.  B. 
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%y\-  In  C.  B. 
336*  In  cwenant  in  C.  B* 
337*  Into  Lancafter  in  ttjfumpftt  in  B.  R* 
362*  Writ  of  enquiry  and  return  to  inquifition* 
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144.  Writ  of  enquiry  awarded  in  ajjumffit  \  tetum  by  IhtinA 
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on  articles  of  agitement  opon  a  fttggeft|oii»  parfnstnl 
to  8*  H  9.  W.  3.  c.  li.  £  8.  for  brtadiet  of  cwt^ 
nani  afigned* 

Vol. 
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10 1.  Writ  of  enquiry  niidet  ftatutfe  Ctf.  3.  npdti  a  judgment 
on  demurrer  to  cognizance  fpr  lent  arrear ;  with  notes 
jind  cafes. 

149.  Writ  of  enquiry  of  yearly  zent  ebar^»  how  moch  in  gt^ 

rear. 

150,  Another  wiit  of  etoqviry* 
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IX.  ,  Books  ©/"Practici, 
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569.  Writ  of  enquiry  infcinfaciut  to  revive  jadgment  tg«inil 
adminillrator  of  defendant*  who  died  after  jadgiient 
figned  and  enquiry  awarded,  and  before  writ'  of  en* 

quiry  executed. 

IN    QUARE    IMrEDIT. 

Vol. 
X. 

7  3.    Writ  of  enqui  ry  of  four  ufiial  points  in  quan  imptdiu  with 
cfffet  extcuth  as  to  tlie  bifliop.     (This  b  mifpaged  75 
in  the  volunne  )  ^ 
Writ  of  enquiry  by  original  in  B.  R.  -  -     ^       Imp.  B.  R.  54X 

Writ  of  enquiry  by  bill,  or  any  aflion  by  bill.     Sahpaum  on 

enquiry,    tnccfe  for  the  ofHce,  •  -        Iaap«  B.  R.  442,444, 445 


Other  Writs  of  Ekqjjiry. 

299.  Capias  on  a  judgment  quod  computet  in  account. 
Sugg^flion  in  the  nature  of  a  cognizance  under  the  ftatute  17. 

Car.  2.  c.  7.  on  the  plaintiff  in  replevin  being  nonfuited,  to 

afcertain  to  the  court  the  caufe  of  the  diftiefs  t)eing  for  rent 

in  arrear,  and  writ  of  enquiry,  -       n  -      2  Cromp.  Pr.  2; 6 

Writofconfultation,  -  .  -  *      lhd,%^^ 

Writ  of  enquiry  in  ^tfTi^f,  .    •  -  -  Ibid.  I'fi 

Form  of  a  tvrit  of  enquiry  at  ihc  fuxt  of  an  attorney,  -       i .  R.  P.  C.  B.  127 

Againll  an  attorney,  -  .  •         -  -  Ibid.  2ao 

Writ  of  enquiry  in  ajjumpjit^  -  -  Ibia.iii 

Writ  of  enquiry  of  the^value  of  lan3s  * defcen Jed  to  an  hcir^ 

reciting  a  recovery  in  debt  agai^iil  bar%n  and/emt  jteiref^, 

&c.  ...  PI.  Aff.  511 

Writ  of  enquiry  after  judgment  on  a  general  demnrier  to  re- 
plication to  plea  in  ij^/w//,  -  -  LiU.  £nt«4i9 
Enquiry  taken  by  a  former  fheriff,  and  returned  by  his  fpc* 

ceflbr,  .  -  -  Ihid.^\ 

Writ  of  enquiry  for  me/ne  profits  after  judgment  in  tjeQmeni  af. 

firmed  en  error  in  exchequer  chamber,  and  (herifls*  return,  Ihii,  5< 

Enqniry  of  damages  in  rrpU'vin,  when  judgment  was  givcli  for 

defendant  on  demurrer,  -  -  /ArV. 

Writ  «f  enquiry  tor  rent  arrear  and  njalue  of  the  cattle  di- 

ftraincd  on  a  Bonfiiitinr#//w/«,  -  -  /W.60I 

Er  quiry  of  damages  in  reple^otn  after  judgment  on  demurrer,     -  i^^.  60^ 

Writ  of  enquiry  zUct  fr ire  facia*    againft  an  admsn^nUeiXp 
'  ••witrre  defendant  died  before  the  return  ^f  the  fiilt  writ  of 
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'Prbcbdents  i« 
1,  Books  ^  PracticB| 
Refortb&s^&c* 
Writ   of  enquiry  in  an  aAion  fmi  tarn  brought  by  a  jo  dice 

of  the  peace,  ...  LilJ«  Ent.  601 

Writ  of  enquiry  of  lands  defcended  to  the  heir  in  an  aAion 

bronehtin  the  exchequer,  *  -  *  IhiJ.  608 

Writ  of  enquiry  in  tre/fa/s,  mote  fpecial^  •  JM.  609 

Wric  of  enquiry  where  plaintiflF,  executrix  at  her  late  hufband^ . 
clerk  to  prothonoury  of  C.  B.  died  after  judgment  by  de« 
faalt,  and  before  damages  were  affeflcd.    Scire  facias  by  ad- 
min ill  ratrix  de  bouis  note  and  judgment,  »  «  IbiJ.  6x0 
Writ  of  enquiry  where  a^ion  is  brought  by  original  in  B*  R«              LiU.  £nt.  611 


In  Assumpsit^ 

Vox,. 

318*  Tefiatum  ca.  fa,  from  Lancailer  into  Suny  In  B«  R,  in 

^affumffit. 
319.  Tefiatum  ca.fa.  from  Chefter  into  Lancaficr  in  B*  R. 
323*   Fi.fa,  in  affumpfit  in  C.  B. 
327.  TtH,fi.fa.  in  ajffkmp^t  from  York  lo  Lancafter  in  B»  R* 
326.  Teftatumji.fm.  into  county  palatipe  of  Chefter  aftei  a 

verdi^  in  affumpjit  in  C,  B» 
344*  ^011  omittasfi.fm*  againft  an  attorney  in  cafe  on  promiifes 

^in  B»  R* 
3^0.  Fi.fa.  in  afjumpfit  into  Lancafter»  where  part  Icviedi  and 

nulla  bona  returned  to  vefidac  in  B.  R« 
J5$.  Eleg't  in  affumpfit  in  C.  B. 
247.  Wnc  of  tejiatum  f»fn.  out  of  one  county  palatine  into 

another  vaaffmrnpfii  in  B.  R. 
357.  Writ  of  r^.  /«,  upon  }pLji.fa.  after  levy  of  part  of  tht 

damages  in  ajfutnpfit  for  the  refidoe. 

249.  TV/?.  ca.Ja^  from  Lancafter  into  York  in  affumpfit. 

250.  Ca.ja.  in  afumpfii  in  coonty  palatine. 

257«  Writ  of  rtf,  fa^  upon^./a.  afer  kvy  of  part  of  damages 

in  affumpfit  for  rcudue. 
257*  Tefi,  ca.fa^  in  affumpfit  in  B.  R. 
257.  Ca.fa,  on  fi.fa.  afler  levy  of  part  of  damages  in  affumfm 

fit  for  refidue.  .^ 

257,  Tift.  ca.fa.  In  affumpfit  in  B.  R, 
272.  Fi.fa.  in  affumpfit. 
274.  By  original  in  B.  R. 
277.  Teft.  ca.  fa^  out  of  one  county  palatine  failo  another  b 

B.  R.  in  affumpfit. 
176.  From  MiHdlcfex  into  Lancafter. 
189.  /*«.yb.  into  a  County  palatine  in  tf^M;^/. 
291.  Ttfi.fi.  Ja^  from  Middlefex  to  Laneafliire  in  afimp^ 

fit. 
291.  Lancafbire  to  Lincolnfliirr. 
294.  Tefiatum  elegit  out  of  Middlefex  into  county  pala^bie  of 

Lancafter  ia  afiumffit  by  bill. 

R^is  .  196.  9V 
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396.  7^.  r^« /b.  ffom  Lineaihiit  to  Chefliire  In  B.  R.  in  af^ 

fumtfiu 
^98.  f /.  fa.  in  aAion  by  bill  in  affmnffit  i^alnft  ihe  goods 

of  a  perfon  who  bad  been  in.  cuftody  under  a  <u. 

fa.  and  difcharged  ondei  the  Infolteoc  Debtor's  A£l 

in  Laacafter* 
304;  Ca.fa.  in  affumpfit  aguoft  an  attoriey  after  judgment 

figned  in  C.  B. 
50 J.  Ca.fa/ukajfumffii^  tnd  tifiatum^ 

Against  Bail. 

311.  Tt/atam  ca.fa.  againft  bail  from  Nfiddie&xto  Lanca(!er 

after  zf,fa»  in  Middlefex  and  teft.fi.  fa.  into  Lan« 
cafter»  and  ca.fa.  into  Middlefex  in  B.  R.  in  debt. 
31a.  (la^Jum  ag2|inft  bail  after  pleading  to  ihtfci.fa. 
540.  Levari  facias  agallift  bail  oft  judgiaaot  aafH.fi,  after 

plea,  and  for  cofts  after /./iz. 
341.  Ft.  fa.  againft  bail  alter  judginciit  bf  defiuilt  tmfci'fa.- 

with  notes. 
343.  Ca.fa.  againft  bail  after  jadgment  by  de&ok  la  afuMitfi* 

otifci.  fm, 
345*  Ttfiatumfi^fa.  againft  bail  from  Middlefex  to  Laacafter 

in  B.  R. 
34i^*  fffiatumfi.fa.  againft  bail  out  of  Middle&x  into  York- 

(hire  in  v.  R. 
347*  Tiflatum  f.  fa.  againft  bail  from  Lanoafler  to  Cbefter 

in  B.  R    in  affumpfit. 
336.  Ca.fa  againft  bail  aftfcr  Kfci.fttk 
^74*  Teftaiumfi.  fa.  againft  bail  after /?/•  fa*  (bed  out  in  mf 
275.      fuptpfit*    Andindebtbyadmwlftratov* 

In  D£bt. 


a$8.  Teft.  ea.fa.  on  oririnal  In  debt  in  B.  R* 

258.  Ft.  fa.  in  debt  in  M.  K. 

259.  Tefl.J^fa.  into  county  palatine  in  debt* 
^59*  ^^pon  original  in  debt. 

260.  Elegit  in  debt. 
282.  Ca.fa,  in  debt. 

289.  Ft.  fa.  into  county  palatine  4a  4ebt; 

290.  In  B.  R. 

290.  7'ift,fi,fa,  in  debt  in  C.  B. 

292.  Ft,  fa  for  the  refidue  of  a  debt  afser  part  was  Icried^and 

pild  plaintiff*  on  a  formed  writ  ia  $•  il. 
297.  Ca.fa.  on  a  jadgment  in  debt  on  fiatnte  £or  killin 

game. 
309.  Tefi*  ca.fa.  in  debt. 

323.  Teji.  ca.fa.  in  debt  in  B.  R.  into  Lancaihire* 
lOL^.  Ft.  fa.  in  debt  on  bond  in  B»Rm 
323.  Ft.  fa.  in  debt  in  C.  B« 


S*7-  y^** 
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Vol. 

X. 
Page 

327.  Tefi.  fi^f^*  ^^  clcbt  in  B.  R.  by  an  attornef . 

343»  Alias  writ  of  ^.  fa.  and  ihcrtfls'  Ktqni  of  nulla  hna* 

347.   Tefiatum  Ji.  fa.  out  of  Lancafter  into  YorkQiire  in  debt 

in  B.  R. 
35 1  •  Ttfi.Ji.fa.  in  debt  ont  of  Middle&x  into  Cbefterin 

C.  B. 
352.  Tift.  f.  fa.  in  dobt  oot  of  Middlefex  into  Lancaftejin 

B.  R. 
354.  fA'^f/  in  del)^  into  Lancafter  in  B.  R. 
356.  J^/./a.  in  debt  to  recover  a  fum  of  rnqney  for  arearaget 

of  renty  and  for  ber  cofts  in  and  about  her  defence  to 

a  certain  plea. ' 
234*  honomittasea.fa,  in  debt  for  tbe  refidae,  after  part  had 

been  levied  under  z.fi  fa% 
241.  Ca.Ja.  for  debt  and  cofts  in  the  firft  adion  which  was 

trover y  and  cofts  in  error  an  ^  in  debt  on  the  judg* 

roenty  and  cofts  in  error  on  the  laft  mestioned  judg« 

ni«nt. 
245.   25 f.  Writ  of  ca^fa.  into  coonty  palatine  in  debt  in 

B.  R. 


Ik  Dowkk. 


240«  Writ  di  inqutrendo  in  dower. 

l6l«  Writ  of  hahen  facias  feifinam  on  jodgmentf  whei«/0/. 

am  found  hoiband  tlied  feifed  of  part  ^f  pjremiiei  de* 

mandcd,  with  opinion  und  cafes. 
162.  Writ  of  fciiin  In  dower. 
257.  TeJiatuM  fi.  fa.   into  a  county  palatine  in  dower  in 

C.  B. 


In  Ejectment. 


49.  Writ  of  pofteffion  in  eje^lment  for  the  urm  recovered,  and 
ca.fa.  for  cofts. 
^6i.  Writ  of  pofleflinn  in  eje^menc  in  C.  B« 

261.  Writ  of  pofteffion  «nt    a*  county  palati-^e  in  ejeAment  in 

262.  B.  R.     Attommenc  and  furreuder  of  premifes  on  a 
writ  of  poflrflion  in  I  jedmcnc. 

z€z.  Writ  of  poilefixon  in  ejettment  on  a  doubh  demifeiu 

C.  B. 
zS^.  WritofpofteflioninejeAment. 


Rr4  282.  C<7, 
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382.  r  .  4/.^,  {q  ejedment  for  coftt* 

x82«  Ca.  ad.  fat  for  defendant*}  cofts  on  a  yerdiA* 

^97*  •^/•y>.  on  a  judgment  in  eje£iaienc  as  in  eafe  §/  m  nmh 

jfuit,  for  not  (coing  to  ^nal  according  to  rale  of  coort. 
J 33*  ^nt  of  pofTeffion  in  C  B. 
3  J4«  Writ  of  pofleflion  on  a  finde  demife  after  a  fcL  fsu  and 

feu  ftci   retumedy  and  jadgnicat  reyired  i^gainft  the 

cafual  ejeAor  in  B.  R. 
JS^'^-Wr.t  of  poff'^flion  in  Lancafter. 
237*  Cd.fa,  m  eje^ni^t  fqr  coft^  and  damara. 
343*  Writ  of  poileffion  in  ejejflment  in  C.^. 
348^  On  a  doable  demiie  11^^  a  count/  palati^ie  in  ejeA- 
m^nt. 


In  erroi(. 


308.  Ctf./Sr.  after  a  non  frof,  in  error  againft  an  ait§ruiy  on  « 
judgment  in  C  ]§•  and  error  brought  in  B.  R.  the 
]|>laintiff  in  error  not  having  paid  the  tranfcript  monej 
in  C«  B* 

308*  Ca,/a.  on  a  nonfuit  on  a  writ  of  error  in  the  exchequer 
on  a  judgment  bf  bill  in  B*  R.  in  mffumffiu 

31Q.  Ca,/a.  on  a  judgment  affirmed  in  exchequer  after  a  writ 
of  error*  ibt  judgment  being  hf.  Ml  in  B.  R  in  it/'* 
/umpJU. 

3U*  Ca.fa^  after  judgment  in  B.  R.  affirmed  ip  the  exchequer 
chamber  and  houfe  of  lords  by  an  'att9rnry  of  B*  R. 

314.  Cii./f.  upon  a^^mance  of  judj^ment  in  parliament  hj 
fcgrviving  partner. 

314-  Ci^*  fa.  on  an  affirmance  of  judgment  in  error  from 
C*  B*  to  B<  R« 

3:^8-  Tifi^fi.  fa.  in  affiimpfii  agmn/l  m  mimhir  cfpsrliamtnt  at 
the  ixAt  of  the  afflgnfa  «/  a  imnkrupt  on  the  affirm- 
ance of  judgment  in  error  out  of  C.  B.  to  B*  R. 

349.  fL  /a»  in  cafe  on  promifct  upon  an  affirmance  of 
judgment  in  ^m>r  in  the  court  of  exchequer  againft 
executors  at  the  fuit  of  an  adminifiratrix.       'r  * 

241.  Writ  of  ea.  fss.  for  debt  and  cofts  in  the  fird  adion 
which  was  trover»  aod  cofts  in  error  and  in  sbkt  on 
the  judgment*  and  cofts  in  error  on  the  laft  judgment* 

305   Ca,/a.'va,  mjwnjfii  on  judgment  affirmed  in  error. 
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St  akd  against  Ezbcutors  a^d  AdmikistRsAtors* 

Sii  SciRB  Facias. 
ISee'WKirt  final  in  Erro^. 


^ ' 


X. 

319.  Teftaium  ca.  fa.  \>j  admhijlrators  after  plea  .to^iV#/4i« 

€ias  vAjudgmtnt  thereon  in  C.  B. 
32 1  •   t'u  fa.   againif  adminiftratrtx   upon  judgment  entered 

upon  mutuoius  confeHed  by  warrant  of  attorney  in  C.B* 
322*  fitri  facias  in  affumpfit  at  the  (uic  of  fxtcutor  ^ainft  ad" 

mimifirator  in  C.  B* 
3^3.  Fieri  facias  in  ^nrj^/ againft  an  execptris  after  judff- 

ment  by  default  in  C.  B.     Return  to  fori facia$t  trnJia 

homa,  and  di*uaflavit^ 
^49*  Tifiatum  fieri  fatioi.  {it  the  fait  of  execoto|$  out  of  York* 

(hire  into  Laiqcafliire  on  a  nonfuit. 
3^4,  Teftatum  fieri  faeioi  by  executor  from  Lancaihire  into 

Warwickikire. 

Vol.. 
V. 

415.  Fieri  faeiat  de  henis  tefiatmh  and  Iherittt'  return  of  dfm 

maftofuit  againft  an  exeeutrixf  with  notes. 
385.  Capias  fatisfaciendum  tSvtt  fieri  facias  and  nulla  bona  re* 

tamed  in  ajhmpfit  at  niit  of  adminiftratrix  and  her 

hulband. 
^aSj.  Againft  adoiiniftratrix  in  debt  zftxt  fieri  facias  return* 

ed  nulla  hona  for  damages  de  iomis  fropriis  in  debt. 
306.  Tefiatum  capias  Jatisfaeieuduta  at  the  fuit  of  executor  of 

execuirix  in  jC.  B. 

306.  Tefiatum  capias  fatisfaciendstm  in  affumpBt  after  9k  fieri  fa^ 

cias  aeainft  an  executrix*  and  nuUa  bona  devaftavit  rp* 
turned  in  C.  B* 

307.  Tefiatum  capias  fatisfaciendum  againft  an  executrix  after 

preceding  capias  (atisfaciendum  returned  non  efi  in* 
veatusm 

In  Partition* 

153,  254;  Writ  de  partiti$ne  facienda  in  partitbn^  and  (he« 
riff's  return. 

In  Prohibition. 

321.  Fieri fimas  in  prohibition  in  B.  R« 


43.  Wiit 


cxUi  INDEX  TO  PRACTICAL.  FORMS. 

Vol. 

VI. 
T'age 
303.  Writ  of  confultation  in  prohibition. 

-       _ 

In  Replevin. 

Vol. 
VU. 

5.     Writ  of  retorno  ba^endo  in  replevin. 
23.     Writ  oi retorno  babendoy  iheriff 's  return  of  cattle  eloigned. 
Vol. 

vin. 

145.  Writ  dt  retcrno  hahendo* 
to  [For  further  Writs  Judicial  and  Final  in  Replevin, 

157         fee  Replevin  and  Index,  p.  ccxix  to  ccxxxii.] 

157.  Writ  of  execution  on  ^judgtQcnt  againil  bail  in  i;ep]evin 
de  bonis  prcfrjii  on  default  of  appear<ince  after Iher.fis' 
return  oi  Jtirtftci^  to  fliew  why  iheir  pHncipal  having 
eloigned  the  goods  Replevied  to  him,  their  own  goods 
ihoold  not  be  taken  in  lieu  thereof.  Very  fpec.aly 
with  notes  ^nd  .caies. 

Vol. 
X. 

Tagi 

24s.  Writ  of  retorno  babendo  on  a  judgment  after  cognizance 

in  replevin.   ... 
382.  Capiat  Jatiijaciendum  for  cofts  of  nonfuit  in  replevin. 


In  Scire  Facias. 

S$e  EXRCVTQRS. 

Vol, 
X. 

Page 

324.  Fieri  fades  in  debt  after  nihil  returned  oi\  fcirifaciastittt 

the  year  and  day  in  C.  B. 
334.  Writ  ^f  p'JJ'ejJion  on  a  fingle  demise  ^i\tx  fare  faciat  and 
jcire  feci  returned,  and  judgment  revived  agafinft  the 

cafual  cje<5)or  in  B.  R. 
342.   Fieri  facias  fix.tr  fcire  facias  in  afjfitmpjit,     . 
344.  Tiftatum  Jitri  facias  at. the  fost  of  e»ecutor9  after  fciro 

fac'as  in  C.  B.  in  delt, 
34.4.  F  ia  I  facias  \xi  affwhpfit  fXxtxaUatfcirefucias  and  exectt« 

tion  awarded  againd  the  bail  in  B.  R. 
272.  Fieri  facias  after  ayoWytfr/Aiagainft  afurvivingexecQtor 

at  fuit  of  executors  on  a  judgment  in  debt. 
301.  Capios jaiisfaciendum  at.ibic  of  executtix  ^[itx Jcirefaciat^ 

and  judgment  revived  in  af/umpjit. 
,  Copiai  jatlsfaciendum  at  the  fuit  of  executor  of  an  .^C* 
^.    cutrix  9S1CT fire  facias  to  revive  in  C.  B.  in  debt. 


Ik 
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In  Tort  and  Trover  or  Case. 

Vol.. 

X. 

Pag€ 

31c.  Teftatum  capias  fatisfaciendum  after  fieri  facias  and  part' 

levied^  and  nulla  bona  to  refidue  in  caj'e, 

3^5^  Fieri  facias  in  cafe  in  the  county  palatine  of  Chcftcr  in 

C.  B.  .    . 

X4I .  Writ  of  capias  fatisfaciendum  for  debt  and  colls  jn  the  firft 

a^oo  which  was  for  tro'very  and  the  cofts  in  error  and 

in  Mt  on  the  jadgmcnt,  and  cofts  in  error  on  the 

laft-mentioned  jodgment. 
a64.  Fieri  facias  in  an  aaion  of  tort  for  nvords. 
»73.  Fieri  facias  in  tiefpaiii  on  the  ca(c. 
zn±^Fi€rs  facias  in  trover  into  a  county  palatine  by  admini- 

Arator  in  B*  R* 


In  Trespass, 


30Q,  Tenatusa  capias  fatiifaciiodim  from  London  to  thccoun- 
ty  palatine  of  Ijincafter  upon  a  nonfuit  in  trefpajs  for 
not  proceeding  to  trial  according  to  ftatutc  in  C.  B, 

323.  Fieri  facias  in  trefpafs  and  aflault  in  B.  R. 

372.  Fieri  facias  in  trefpafs  upon  nonprof  for  not  declaring. 

281.  Capias  fatisfaciendum  in  tncfoa/s  and  aflault. 


282.  Capias  faiisfaciendstm  in  trefpafs. 


Other  Writs  Final. 

5/*  Throughout. 


?49-  y^ntoi  fieri  facias  in  cafe  upon  a  nonfuit  in  C.  B. 

252.  Writ  offeifin  in  cortmon  rccovcty. 

263.  Tifiatum  fieri  facias  in  B.  R. 

265.  Teftatum  capias  into  a  county  palatine. 

268.  Elegit,   writ  of,   and  obfervations  thereon.    Very  tuU 

notes  and  cafes. 
270.  Exigent,  writ  of,  with  notes. 

270.  Bxecutione  judicii  (to  inferior  courts),  to  the  mayor,  &c. 

of  village  of  Preflon. 

271.  Upon  a  writ  of /i//^  judgment. 

27  X.  Bxecutione  judicii  to  the  wapentake  of  Weft  Derby. 
271.  Fieri  facias,  wri^sof. 


273.  FL 


ex  iv  INDEX  TO  PRACTICAL  FORMS, 

Vol. 
X. 

273.  fL/a.  after  a  writ  of  falfe  jadgment,  the  judgmeat  being 
affirmed. 

a8i«  Cm^  adj0.  in  C.  B.  at  Lancafter  in  a  Yariety  of  cafes  for 
defendant  on  a.  n^njuit  for  not  joining  in  an  ifiue  in  a 
qui  tmm  a^ion, 

281,  Ca.  ad  fa. 

281.  Ca,  adfmn  for  defendant  on  nonpr^/.  for  want  of  a  decla- 
ration* 

284.  Ca.fa.  %{Vtifi.fa\  when  fheriffhad  levied  part  and  le- 
tarned ml bmhtt  for  the  refidue»  with  notes. 

385.  Ctf.  utlagatmm  in  C.  B.  at  Lancafter^  and  w»m  $mittaj 
morii  dt  M^mirtudo,  with  notes. 

287.  Fi»/a.  on  %n9np*9f,  for  nvant  of  a  nplic^/iogm 

289.  Ft.  fa,  into  a  coaniy  palatine  in  di6f. 

289.  Fu/a*  on  a  m^mproj.  in  tufpaj*  ox  ton. 

290.  Ca*  fa.  againft  plaintiflT/fr  aet  frofttutimg  his  adUon  in 

B.  R.  in  trtfpafs. 

293.  Ca  fa,  to  the  (heriff  of  Yorkshire  /•  /  vr  tbt  nftdut  in  an 
adion  oi  d,ht  ^httfi,fa.  to  him  direC^d,  and  return 
that  he  had  caufed  part  to  be  levied  ty  tbt  thitf  hmiliff 
of  the  lihtrty  of  PomtefraS  in  his  county,  to  whom  the 
full  execution  of  fuch  procefs  belonged. 

295.  ttfi.  f.  fa.  out  of  Middlefex  into  Lancafter*  groandod 
vpon  tin  rtturn  of  aformr  tfi.  fi.  fa.  OUt  of  Middlc- 
fex  into  Lancafter. 

301.  Ca.fa.  on  anonfuit  in  C.  B.  in  trefpafs. 

301.  Ca.fa.  on  a  *««  proj.  in  B.  R.  into  Lancafter. 

301  •  Ca.fa*  after  a-nonfuit  on  a  'wrtt  of  trror  on  a  judgment 
in  B  R.  by  original. 

302.  Ctf.  y2i.  in  debt  on  judgment  enteied  op  hy  njuarrani  •f 

attomty  in  B  R.  "" 

302*  Ca*fa.  on  a  i/e^dtH  for  pfaintift* /«  aj^mpfit  in  B*  R« 

302.  Ca.fa»  on  a  aonfuit  in  tort* 

303.  Ca^fi.  on  a  nomprof,  for  not  declaring  in  C.  B.  hi  trefpafs. 

304.  Ca.  Ja^  OB  a  non  prof,  for  not  entering  tiie  iftue  in  C  B. 

in^^. 
304.  Ca*  fa.  im  affampfii  againft  defendant  in-order  to  oiake 

bail  liable  in  C.  B. 
304.  Ca.  fa.  on  a  non  prof*  for  mt  intering  tbo  ipoe  by  original 

in  C.  fi.  in  tort* 
303.  Ca.fa,  on  a  judgment  of  nonfuit  for  not  pioceediqg  tq 

,  .   trial  in  C.  B. 
308.  Ca,  Ja*  on  a  non  prof,  for  want  of  replying  to  plaintiff's 

plea  in  B.  R. 
lo\  Ca.  Jo*  for  the  reftdue,  where  part  had  been  kvied  by  a 

*  f^>fa.  in  C.  B. 
321.  Fi.fa.  on  a  nonfuit  in  C,  B. 
3  24.  Ft.  fo.  againft  tbo  hundrtd  on  the  ftatute  of  hm  ojoi  en  in 

B,  R. 

3-4'  ''/•  fo.  for  want  of  replying  to  plaintiff 's  plea  ia  B.  R, 
•>5.o.  >«.  y«.  itito  county  palatine  of  Lancafferj  on  ftati^f 


t.Geo. 


WRITS  PINAL. 


€xlt 


Vot. 
X. 
re 


PitBCBDBNTS  ift 

Books  0/  Pkactzcb, 
REroRTBRt,  Sec. 


8.  Geo.  2.  C'  16 ;  and  22.  Geo.  2.  c.  46.  xgainft  the 

inhabitants  of  an  hundred. 
35  *•  ^'»/'*»  on  anonfuit  in  B.  R. 
351.  Ft./t^  on  a  judgment  of  nonfuit  in  B.  R« 
35^*  -^f./tf.  on  a  judgment  of  aonpff,  in  B.  R. 
3^3.  .F/.  y«.  ifV  Atfvfi  tecUfiafiitu  into  countj  palatine  of  Laif<' 
354*       cafter,  and  the  chancellor    return  with  fchedule  by 

iheriff  annexed. 
34.6*  Tifiitum  fi,  fa.  in  B.  R.  Jt  honh  eceUfiaJthit  to  the  btlhop 

of  Worcefter  in  order  to  fequeftrate  defendant's  )if  ing. 
235«  Special  r^.  ai /a.  into  a  county  palatine  for  the  reGdue 

of  defendant's  debt  after  A*  /'•  leHimed. 
I'^l*  -Teftatum  ca^/a.  (either  debt  or  cafe).    Ihit  h  cmIj  iht 

JkeUton  0/  tbt  ^wrrff  fre  th§  ctmmom  cu.  Jm.  unii» 
23;.  Ti/Uttum  into  a  county  palatine. 

23^.  TeJkiiMmJi.  fin  ontoi^  county  palatine* 

a^6*^  Tiftatrnm  tapyu  in  the  king's  bench,  with  pra^ical  direc- 
tions for  fuch  writB»  and>/  common  €m»fa*  mu$e. 

237.  Ca'./a.  mtje^imnt  for  cofts  and  damans* 

337.  Cm* /a.  in  ejt&memt  into  a  county  pabtine. 

237.  Ctf.ySr.  for  the  refidoe  after  part  had  been  levied  under 
a/,  fi. 

ij^l.  Fu  fm,  on  jud^ent  for  cofis  for  want  of  a  farrejoinder, 

245.  Writ  of  Jegit  m  B.  R« 

flMAL   OR   JUDICIAL   WRITS   AND   RBTVRRS- 


Writ  ad  aimttndum  eleriimm^ 

Wri 1 4//  fartiiioui/acivufi  and  return* 

Writ  of  r«.y«.  in  Jeht^  and  teftatmm  ea./a^  in  debt, 

Ca.  fa,  by  fuf viving  executors  againft  an  executor  after  nulla 
^ona  returned  on  a^.  y^i.  in  an  action  of  debt^ 

Ca.  fa.  againft  adminiftratrix  on  a  nwpr^f.  • 

Ca.  fa.  on  a  non  prof,  for  want  of  a  declaration^ 

Ttfiatvm  ea»  fa*  after  parcel  levied  by  f^fa. 

Ft.  fa,  in  ca(c  on  promifti  and  in  deBt^  and  in  cc'vin^nt^     <     . 

/*/'.  fa.  for  an  executor  on  a  judgment  recovered  by  the  tetlatori 
and  -  -  • 

For  executor  againft  an  adminiftrator  ///  homi  non, 

Writ  of  elegit,  and  againd  terre-tenants,    -  - 

Return  to  an  elegit,  -  -  . 

Writ  of  ca.  ^.  in  dhu  in  trtfpafs  an  thi  coft^  in  affumpftty  breach 
of  (pn^tnant^  trtfpafs  and  affauU,  trtfpujs^  tjeclment  for  da- 
mages, in  replfvin^  for  words,  '  -  -        i.  R.  Pr.  C.  B.  23 j,  236 

Tejiaittm  ea.  fa.  -  -  -  Ibid. 

Ca.fi.^htfzfcLfa.    Teftatum  ea.fa»  zhtt  zfiLfa.hy  td.- 

miniftrator  durante  mino*  itatt  fxeatioris  of  an  executor,         -  /^iV,  ^ .  ^ 

Ti/iatum  ca.  fa.  for  the  refidue  after  Vifi'fa.  in  debt^  •  /^y.  23! 

Ca.  fo.  againft  two,  where  ft*verai  datfiavcs  by  enquiry  in 

trefpafc.andaffault,  -  -      •      -  -  /lid.z^g 

Upon  tk-ncnfutt  in  dtbit  •  -  -  Jbid  240 

Ti^a:i.:,t 


2.  Cromp.  Pr.  3©^ 

Ibid.  316 

If  R.  Pr.  B.  R.  309 

/^/V.  310 
Ibid,  314. 

Ibid.  315 

Ibid,  ji^ 

/W.  32a 
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Tiflatttm  €a,/a*  oi prMMge  by  an  attorney  againft  an  attorney 
in  debt,  -  .  «.     i.  R«  Pr.  C.  B.  240 

Teftatum  ca.  fa.  by  a  furviving  plaintifiT  againft  an  attorney 

in  debt,  -  .  «  lUd.  241 

Tfftatvm  r«.  fa,  after  nulla  Bona  returned  on  zfi,  fa.  -  Ibid,  344 

T'Jlatumca.fa,  (original  a^on  in  i/#^<)  againft  an  executorafter 

a  dt'uafta'vity  •  -  •  Jhid^  043 

Ca,  fa,  for  damages  (original  adlion  in  aiTompfit)  againft  an 

executrix  after  nuUa  Una  propria  returnedi         •  •  IM*  145 

Ca-fa.  in  cafe  atfuit  of  an  executriXf  •  *     •  UiJ.  246 

Fi'fa.  in  Jeht^  -  -  -  IM.  247 

Tfjiatumfi.  fa.  ^  -  -  34I 

Ft.  fa.  againd  an  adminiftratrix,  -  •  Ihid^ 

Trjtatum  f  fa,  2khtxfti»fa>  inafibmpfit  upon  a  recovery  againft 

the  wifer  when  fole,  •  •  Ihid,2^ 

Ft.  fa.  OQ  a  judgment  by  a  feme  execntrixy  whereupon  execu* 

tion  u  awarded  on  a  J<i*fa.  at  fuit  of  the  hnlband  and  wife^  Jhii*  2$o 

F/. /tf.  againft  ^tf// after  y^/V /#.  -  -  lU. 

Ft.  fa.  in  debt  afttr  fci-  fa*  for  execnton  on  a  jodgflKte 

recovered  by  teftatori  #>  •  •  Hid*  2{s 

Writ  o(  elegit  in  debt  in  trefpafs  after  ^fkufa.  *  Ibid.z^S,  254 

Elegit  on  a  judgment  by  fd.  fa.  quart  damna  affidtri  non  Mm 

/^i?  090r/tfffir  ^Mr^ff/ii  brought  by  executrix^  •  •  Ibid,  7,^^ 

Heibere facifis  pefpffionemm  t]^mtfilf  -  -  /W.  JJJ 

Habere  facias  pofffjfionetm  and  a  fi.  fa*  -  •  iMd.  3216 

Habere  faciat  pojffrjponem  iot  executor  zfter  fi,  fa.  in  ejeA- 

ment,  -  .  .  •  /W.  327 

Return  of  inquiiition  to  writ  of  elegit  in  debt  zhtr  fci.fa,  that 

the  defendant  was  feifed  in  fee  of  dirers  mefliiagest  lands,   ' 

and  tenements^  particularizing  them»  and  that  the  merifTsbad 

delivered  an  equal  moiety  thereof  to  the  plaintiff,  •  liH  Ent  ail 

I'ttlry  efthe  ileSion  of  plaintiiF  to  have  a  writ  of  eUgit%  and  of 

the  iffuing  of  the  fame,  which  the  (heriffnot  returning  was 

twice  renewed,  in  the  mean  time  defendant  created  a  baron; 

then  king   Jac.   2.   abdicated  the  throne,    and  upon  the 

accelTion  of  W.  and  M.  proceedings  revived  and  continued, 

and  two  more  eleeits  siTu  vto  which  an  inquiiition  is  returned,  ^ 

.  and  a  moiety  of  defendant's  lands  fet  forth,  which  flieri£F 

rcturi  s  he  had  caufe'd  to  be  delivered  to  the  plaintiff,  -  Ibid*  Si# 

Ca.  fa,  upon  a  judgment  of  mn  prof,  in  error  in  B*  R.  where 

the  proceedings  upon  a  lei.  fa.  had  been  removed  out  of  C.  B. 

arfter  judgment  obtained  therefor  the  cofis  incuned  by  the 

delay  of  execution,        -  •  .  Ibid.  J40 

Cfi,/a.  upon  judgment  in  B.  R.  in  e-ror^  in  the  time  of  the  prefect 

i/;;/auer  the  proceedings  had  been  removed  out  of  C.  B.  after 

judgment  for  the  judgment  in  d<;bt  in  the  late  king's  reign, 

*,ud  the  ctflt  in  e^rcry  -  -  -  Ihiit 

Ca.  fa.  upon  a  judgment  in  ^ebt  after  skfi.fa.  brought  by  an 

executrix  upon  that  judgment  obtained  by  herfelf  as  exe- 

catrixy  -  -  -  Jbid,  J+t 

Ca.  fa.  for  five  pounds  upon  a  jodgmcnt  upon  the  ftatnte  of 

I  9^  and 
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o,  and  lo.  W.  3.  c.  2$.  f-  yy  kt  not  filing  5tf/7  within  eight 
days,  agreeable  theietov  -  -       •     Lill.  Ent.  541 

Cm.  /a-  fnr  tht  epjls  of  qoafliing  a  writ  of  error,  according  to  the 
ftatttte  of  4.  Aon,  c  16  brought  to  remove  the  proceedings 
vkponfci.  fa.  upon  a  recognizance  ouc  of  B.  R.  into  B.  K. 
after  execution  had  been  adjudged,  and  wher9  a  fuptrjedtar 

had  ifiiied  to  prevent  execution  upon  that  adjudication,         -  IbiJ^i  tL\  ' 

Ca'/o.  on  the  affirmance  of  a  judgn.ent  in  parliament,  after  an 
aftrmance  in  the  exchequer  of  the  fame  judgment  which  had 
been  given  in  B.  R.  in  an  a^ion  of  debt,  tor  the  amount  of 
the  judgment  and  coils  of  the  action*  Coftf  of  error  in  ihe 
exchequer  and  in  the  parliament,  -  -.  /^//^ 

Ca.  fa.  for  defendant  on  a  nonfuit  for  not  joining  iffie  in  a  far 

tarn  aaiM,  -  -  -  /^,V.  ^^^ 

Ca.  fa.  in  iiebt  for  the  furviving  executors  after  y<*rdiA  in  y?/V 
fa.  upon  a  judgment  obtained  by  them  and  the  other  de- 
ceafed,  executors  in  the  time  of  the  late  king,  •  j^ij^ 

Ca,fa.  in  replenjtn,  -  •  .'  *»  ^^^' 

Ft.  fa.  for  an  adminiftrator  againft  an  executor  on  a  judgment 

in  debt  de  bomii  tefta'w-isjs  m9n,  the  damages  d$  bonis  propriit%  PI.  AiT.  ciz 

Return  to  Ji.  fa*  of  nulla  bona  ttfiateris^  and  muila  bona  and  a 

di<vaftavit,  -  -  -  Ibid-  Ci^ 

Ft.  fa.  de  bonit  propriis  of  tht  cxtcutoVf  -  •  ^,y, 

Teftatum  fi.  fa.  into  Suflex  for  Tefidnt  of  debt  and  damages  after 
fi.  fa.  into  Hamp(hire*  Upon  a  judgment  in  debt  for  an 
executrix  againll  two  furviving  executors  dt  bonis  teftaforisfl. 
Si  MOM  of  the  damages  de  bonis  proprisy  and  a  return  oi  nulla 
bona  tcfiatoris.  A  dinfofia^vit^  and  nulla  bona  propria.  An 
award  offifa*  do  yonis propriis  on  the  de^fajl^t'vit  to  the  (heriff' 
of  H..  HH  return  of  a  lt<varifa.  and  payment  over  ofpart, 
and  nulla  bona  as  to  the  reiidue,  -  -  /^/V.  r  x  r 

Tefiatumfi.  fa.  do  bonis itdefiajlicis  into  Durham  in  affamffit^  .  Ihid,  rig 

•£/*e'/ in  debt,  -  -  •  ,  Jbid.  ^i<^ 

Fi.  fa.  for  coft?  on  a  nonfuit,  -  •  Ibid.  520 

Fi.fa.  againft  an  adminiflratrix,  ^hen  (he  cmfe/Ies  the  debt  of 
the  teftator  for  the  damages  and  cofis  in  aiTumpfit  fi  non^  the 

CqSl^  di  bonis  pfopriisy  -  •  Ibid. 

Tefiatktn  mon  omittat.     Ca.fa.  in  debt  on  a  ha'l  bond,  •  Lill.  Ent»  543 

£iegit,  and  award  thereof  into  a  county  palatine  of  Chefier, 

the  duchy  of  Lancafter,  and  another  county,  and  the  return.  Ibid.  496 

Tefiaium   ca.  /.-.   for  damages  in  ejcftmcnt  after  judgment 

affirmed  in  B.  R.  on  a  writ  of  error  out  of  C.  B.  -  Ibid.-C±± 

.  Ca.fa.  in  do-vctr  for  damages  on  judgment  affirmed  'n  B.  R  on 

a  writ  of  error  out  of"  C.  B,  and  cofts  for  delay  of  execution,  .     Ihid.  545 

Ca.  fa  on  a  jud^jment  in  C.  B.  where  defendant  brought  error 

and  did  not  prolccu.e,  -  -  /^y^ 

J'tfiatum  ca.  Ja.  for  the  rffiJue  in  debt  on  a  judgment  againft 
bail  on  recognizance  in  C.  B.  affirmed  on  error  in  P.  R, 
where  the  jJ.y^/,  had  been  executed  by  the  bailiff  of  a  colle- 
giate church  of  Saint  Peters,  on  a  precept  Ci reded  to  him,  rid. 
Ca.  fa.  in  tre/pafs  by  original  againft  furviving  defendants,         -                         Ihi£^c±, 
•.  Ca.  fa.  for  executrix  againft  aciminiilratrix*in  debt,                 •                        Z^*^.  r. 

Ce.fu. 
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Ca.  fa,  tor  executrix  againft  an  attorney  after  mm  frof.  of  a  writ 

of  error  out  of  the  exchequer  chamfaler  for  not  tranfcribing,  Lill.  Ent.  {4S 

Ca,  fa^  after  a  ttfiatum fi.  fa,  for  adminlftratrix  in  ca(e  recites 
Ji.  fa.  in  London,  and  writ  dire^ed  to  the  (herif,  and  his 
precept  to,  and  return  by  the  bailiff  of  a  liberty  within  his 
bailiwick.  -  -  •  /(V, 

Ca%  /a  for  an  admintflratrix  in  cafe  on  a  judgment  affirmed  in 

B.  R.  on  error  out  of  C  B.  in  the  time  of  the  late  king,  /itV.  ^49 

Cam  /a,  on  a  judgment  affirmed,  where  the  plaint  was  in  one 

king*s  reign  and  the  judgment  in  another,  -  Ui^ 

Elegit  by  ;idmintftratrix  in  debt  after  judgment  affirmed  on 

errjr  in  the  exchequer  chamber,  -  -  IhU,  571 

Klegit  after  a  fri,  fa,  on  judgment  in  debt  in  tlie  late  reign,  •  Aid,  574 

Elegit  in  debt  for  the  refidue  for  an  adminiflrator //<?  hofis  fioa  on 
a  judgment  recovered  by  the  ntedate.  Adminiftration  eum 
tejiamtnto  annexe  granted  to  dean  of  Chriil  Church  Canterbury 
Jede  vacantia  who  levied  part  and  died.  Adroiniftration  d9 
ionis  aou  grs^nted  to  A.  B.  who  revived  the  judgment  by/7. 
f.  m  for  the  fbfiduey  -  •  UUt 

Elegit  in  debt  after  judgment  In  a  t.fiatumfci.  f;  againft  the 
terre-tenant*     Death  of  defendant*     Set,  fa.     Return.    StU 
fa.  to  M.  H.  tenant  of  I'everal  lands*  Judgment  againft  terre« 
tenant  by  default,     inquiiition  returned^         •  -  IhiJ*  ^73^  ^74 

'   Elegit  on  judgm  nt  on  a  recognizance  in  error  in  the  exchequer^  Utd,  57  j 

Klf  eit  on  judgment  in  debt  in  C.  B.     Inqu^fition  returned* 

Moiety  fet  out,  •  •  Jhid,  576 

Elegit  againft  two  defendants  after  judgment  in  ft  i,  fa,  Aliat 
awarded.  Another  writ  awarded,  ^e  urn  as  to  onedefea- 
dantnogocds.     The  other  no  lands,  •  -  ^^'^*  577 

Return  of  an  tnquifition  to  an  elegit,  where  a  term  is  foundi  and 

landzKioi  ana  a  moiety  of  th.'  land  fet  out,  -  lbid»  578 

TeftafmfcL  fa.  in  debt  after  tifc'.fa.  Return  that  defendant 
is  a  beneficed  clerk,  and  diat  he  is  ^viear^  and  the  vicarage 
is  a  peculiar,  -  ^  -  -  liid.  ^2t 

Fu  fa,  on  a  judgment  on  a  recognizance  of  bail  in  C.  B.  after 

an  affirmance  in  B.  R.  •  -  Ihid.  j8i 

Tefiatumfufa*  againil  bail  on  judgment  by  default  on  feu  fa. 

inB.R.  .  -  -  ViL 

Ft,  fa,  in  debt  after  judgment  affirmed  on  a  writ  of  error  in 

the  late  reign,  -  •  *  Ihia.  585 

Fi.fe.  for  defendant  on  a  nonfuit  in  trefpafs,  -  UiJ,  584 

Ft,  fa*  for  rejt^uexti  debtf  -  •  IHd  58^ 

A"/.yrf.  for  r<//i7«//otf  onrercrfafof  a  judgment,  -  ISUf^  ^Zj 

Fi,  fa,  dt  hanis  ecclefiafiicir^  -  *  Ibid* 

Fi.  fa^  in  debt  on  a  leafe  fbr  years  for  part  of  the  de>  t,  -  UiJ, 

Writ  of  feifin  and^.  fa,  in  affize  of  novel  di£e:(iil«  and  for 

damages,  '       •  *  •  IbiJ*  589 

Fufa,  againft  furvivor  in  debt,  •  «  ihid^  590 

FLf,  for  adminiftratrix  on  a  judgment  affirmed  in  B.  R.  and 

revised  by y^/./tf.  -  -•  Ihiel.y^x 

^e/taium  fi,  fa,  for  the  refiditt  after  execution  adjudged  on 
feu  fa.  -  •  ♦  Jlit^'S9$ 

Writ 
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^^rit  of  ft' fin  in  dower  aftf  r  judgment  affirmed  in  B.  R«        •  LiU.  Enu  C98 

M^rii  of  feifin  in  a  writ  of  aflize  ofnovel  difleifin,  •  /i$/. 

Wi  its  of  ea»/a,  far  the  plaintiff  in  Mt  and  djfumfjtt ;  covena^ ; 

eje^nunt   for   damagti  \   trefhafi   and    ajjault  ;    refle<vin  ; 

tr^a/s ;  /^r/  for  words  ;  and  for  the  defendant  on  a  nenfuit ; 

for  pla  niiif  in  a  ^^ji^/  action  ;  for  an  adininiftr^cof  ;  for 

plaintiffiifterayr/./a.  -  *        Imp.  B.  R.  4M.  104x7 

Teftatum  ca,  fa,  •  •  •  Ibid,  ^11 

Fi,  fa,  in  aiTumpHr ;  debt ;   sifter  a  fci,  /a, ;  in  ajfault ;  covt^ 

nan/ fin  tjedmcnt  for  cofis,     Teftatum  Ji*  fa,  in   affumfjtti 

debt ;  m«  omiitaiji.fa.     Ft.  fa.  for  the  refidut  in  debt.     f/. 
yk.  4V  ^»)Kr/  ecclifiap/cis  in  ^(ri>/.     Fi./a,  againfl  adminldra* 

trixy  where  ihe  confeiTes  the  debt  of  the  teftator,  or  oa  a 

recovriy.     /"/.  /a.  aeainft  adminiHratrxx  in  debt.     Ft,  fa, 

for  defendant's  cofts  ;  tor  colli  on  a  nonfuit»  •        '  Ihid,  425.  to  429 

Writ  of  'venditioni  exponas  ;  fntcife  for  the  officei  •  '    jiid. 

Writ  of  e'cgit  in  debt  ;  affumpfit  ;  pracipi  for  the  office,         -  Ibid. 

Ft,  fa.  in  affumpfit  ]nfci,fa,  againll  bail>  •  lUd,  496 

Ca,/a.  in  affumpfit  in  the  fame,  -  •  •  /i/V. 

Tejiatumfi^fu  ;  and  Cii.yi.  in/ci,  fa,  againft  baft,  *  Ibid,  497 

Fi.  fa,  \vid<hl\   iTiAca,fa,\uAthi\njci.fa,  -  /^V. 

Writ  of  pofieffion  in  cjeftmcnt  by  bill  or  original,     .  -  Ibid.  6oi 

Writ  of  po(i>ifion  in  eje^^ipent,  j^tiAfi  fa,  for  colli,  -  Jbid^  6o» 

Writ  oi  poifeilion  in  ejedment  on  two  feverai  deaiifes  b/  bill. 

Ths  attornment^  -  •  -  Ibid.  603,  604 

'  •       ERROR. 

Writ  off.  fa.  on  a  judgment  affirmed  In  the  exchcqder  chamber 
from  E.  R.  in  affumpfit  in  error  ;  and  writ  di  ca.fa,  for  the 
like  jodgment,  -  -  -  Imp.  B.  R.  7^5 

Ft. fa.  in  affumpfit  for  not  affigning  errors  from  C.  fi.  to  B.  R^ 

Ca.fa,  for  the  like,  -  -  Jbid,  736 

fi'/A,  in  debt  npoo  affirmance  in  the  B.  R.  from  C.  B.  Ca.fa. 

^>r  like  judgment,  -  .  ^^^^711 

Writ  of  refiitution  on  feverfal  by  B.  R.  of  a  judgment  in  C.  B. 

and  ^•/}z,  and  r^./ar.  for  money  paid,        -  •  Ibid.jtS 

Teftatumfi.  fa.  in  affitmpfit  on  a  judgment  affirmed  in  parlia- 
ment, .  .  ^  Ibid.isfi. 
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43.  Nitnt  didire ;  parol  demur ;  fiet  proceffits  after  plea  of  infancy 

to  debt  on  bond  againfl  heir  of  obligor. 
4*9*  dtcctptance  of  money  out  of  ceurt  after  a  plea  of  tender  to 

laft  Cdunt  in  a  dcclaratiuo,  and  venire  to  try  the  oth:T 

ifTae. 
V©i-X.  Ss  100.  AW. 
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100,  Vol.  pro/,  to  fomt  Counti  ;  xeplication  to  others. 

96*    Replication  to  fome  Counts ;  mol*  fro/,  to  othen. 

Jl8.  Cirtiorari  prayed  on  rejoinder  to  replication  of  mJtiel 
frr«n/of  copviflion  of  murder^  (feven  liocafroxn  the 
bottom  of  rejoinder.) 

177.  Replication  to  (^  of  tender,  admitting  the  tender  and 
duteptinf  the  money  out  of  court* 

ifli.  Jndgment  oy  «//  Mcit  for  not  pleading  to  part  of  a  parti- 
cular Connt  to  prevent  a  aifcootinuance»  vith  mmica 
iaxatio.  Replication  to  pka  of  tender  pleaded-  to 
quatttum  meruit  adtnitcing  the  tender*  (ays  plaintiff 
deierred  to  have  racie»  to  wit,  &c.  and  nfudr^ 
awarded. 

183.  Jlcceptanct  of  fifteen  gnineaa  after  a  plea  of  tender,  and 
v^irirr  awarded  to'by  the  other  iffue* 

Vol. 
V. 

Fag€ 

52.  Entry  of  continnancc.  Judgment  on  demurrer  in  cove- 
nant»   and  verdict  on  the  iiTue*     Refpite  of  jurors. 

$3.        Poftca«    final  judgment.    Capiatur. 

Vol, 
X. 

Fag€ 

X03.  Entry  of  a  htU  o/MiidU/tx  on  the  roll  to  fave  the  Aatute 
of  limitations. 

359.  Entry  oi/atisfaffion  upon  a  judgment  in  debt. 

359.  Entry  of  ^0.  tulfeu  and  coatinuances  by  wecomet  uon  nd/k 

hrinte, 

360.  Entnr  of  fi.  /a.  on  the  roll.    Tefiatumji,/a.  into  Mid- 

dicfex. 

iNTaxBS  or  .pftocBBDiNoi  IK  tuaoR. 

{See  iRaoR  ante.) 

360*  Writ  of  ervor  from  C  B.toB.  R.  Chief  juftice's  anfwer. 
Tranfcript.  Declaration  fitted,  interlocutory  jodg* 
ment  for  want  of  plea.  Wht  of  enquiry.  Return. 
Final  judgment  in  aflumpfit.  General  errors  affign- 
ed. 

403.  Entry  of  i^iMr  to  fave  the  (latute  of  limitations.  Retora 
by  iheriffw«  eft  ixventMs.  Mas  latitat.  Continu- 
ances by  wcecomet  nom  mijit  hrt<ve.     Fluties  latitat. 

461.  Accepunce  and  fatisfa^oo  entered  oq  record  on  payment 
of  money  into  court. 

IRTRIES   OF   WaiTS    AND  OTHER    PaOCEEOlMCV 

VSit  PostBAS.) 
Vol. 
VII. 
Pag€ 

129.  Entry  of  &ia]  judgment  in  B.  R.  in  debt  on  penal  ftamte 
for  want'of'^  a  pica.    Warrants  of  attorney*    Memo- 
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nndom*    Declaration,  omitting  pledges.    NH  dkiu 
Judgment.    Colts.    Merqr, 

%.  Entry  of  foften  in  ^eihuvt  wbeit  6tte  imie  was  foond  for 

defcndaoty  ^  the  other  againft  her«  with  writ  of 

pofleffion  for  the  term,    and  ca.Jk,  for  the  cofts. 

Warrants  of  attorney,  &c.    Cbotinuance  b/  refpite 

of  jurors.    Poftta^  Sec. 
4*  Sntry  of  fin?il  jodgment  on  the  roll  ih  an  a^on  of  cje^. 

ment  after  verdiA  for  defendant  at  the  tnsi.    Cotttu 

nuance  by  vicecomes  «#«  mifit  Sm/e,     lory  refpited. 

Pe/eaf  aod  verdiA  for  defendant.    Joagmicnt  to  reco. 

ver  the  term. 
158*  Entry  where  one  defendslitt  pfeads,  a*  d  the  other  delcn* 

dant  fuicrs  judgment  in  treipafsk  aflbrnpfit,  ftc« 

BNTRIES. 

(S<e  RABtAs  coarvs.) 

Blt.1.     or    MIDDLBSBX.      SATISFACTION.      COOHOtTIT.      HK^ISlTlOir.      VIBWS. 

OISCONTINUANCfi. 

Entry  of  fatisf adion  on  the  roil»  •  •       s.Cffottip.  Pr,  165 

Entry  of  bill  of  Middlefex  00  the  roll  to  fave  At  ftatnte  of 

limitations.    Imparlance.     Not  guilty  in  ttefpafs.     i^eain 

awarded.    Anothct /ngg^ion,  that  beifore  the  dayphuntiff' 

was  created  a  duke,  and  another  ^tHtre^        .  .  LiU.  Eat,  123 

Satisfa^ion  acknowledged  on  record  after  final  judgment  in 

B.  R*.  affirmed  in  the  exchequer  chamber^  .         .      *      9-  Ld-  Raym^  973 

Entry  of  perfecting  law  in  atcouMi^  and  on  a  moufuit,  •  ^)1.  Em.  ^y 

Entry  d  latitat  on  the  roll  to  prevent  the  ftatnte  of  llmiuticns*  Wiit  469 

Inqoifition  taken  by  bailiff  of  a  liberty  afier  judgment  on  iit^ 

mnrser  toone  Count,  and  wL  prof,  to  the  other,  «  /^.  4«2 

Entry  of  a  view  in  trfpafs  according  to  4.  Ann.  c.  16.  f.  8.  and 

trial  at  bar.    Judgment  for  plaintifi^  for  part,  and  for  defen« 

dant  for  the  reft,  •  •  *  J2^^  4.# 

Entry  of  the   king's  demiie^  and  adjwrtmunt  •/  tht  utan 

and  in  a  different  way,  •  •  ///^^  .»q 

Entry  of  a  bill  of  Middlefex.    Sheriff*!  return,  .  j^'Jl 

Entry  of  fatisfaAion  acknowledged  in  Mt  by  the  executor  of 

executrixof  the  obligee,  -  •  HiJ,  d%% 

Form  ofcntry  of  a  di/contiMuanci  zfttt  an  iffue,  •  j^j^  43^ 

Award  of /iz/./  crcumfiantihut  in  an  inferior  court,  •  2.  Str.  04 1 

form  of  entry  of  a  view  before  trial,  according  to  the  ancient 

way  in  C.  B.    Juror  withdrawn.    Dtctm  $aUu    falnJe 

circum/faHtHuj,  .  m  tlH.  Ent.  Aq% 

$ntry  of  an  imparlance  roll  in  C.  B.  •  •  /^^,  .»£ 

JIffutranct  at  the  Juy  pleaded  in  fi.  R.    Replication  «r/  nW    .  ' 

record >    Rejoinder  and  iffue.    Judgment  for  plaifitilr  on 

failure  of  producing  the  rccotdi  -  «  2^//  ^ « 

Ssa  Warrii/t 


cUi  INDEX  TO  PRACTICAL  FORMS* 

PKKCBDBirTtM 

Books  ^P&actk 
Rbportbrs,  &€• 

Warrant  of  attornef.    Verdids.    Satisfa^on  of  judgments. 

Bill  and  forejudger.     Entry  oinuarrani  of  attotney  for  plain- 

tifii  and  for  defendant.     Of  a  overdid  in  London  at  the«^9^/>       i.  R«  P.  B.  R.  zi 
Warrants  of  attorney  to  be  filed  previous  to  entering  up  judg- 
ment for  plaintifFy  for  defendant*  •  -         x.  R.  P.  C.  xyz,  17] 
AcknavnUdgmtnt  of  fatiifd&ion  btfort  ajniftt  at  clumbers  in  an 

a^ion  of  aj/umpfit,  and  judgment  that  defendant  go  quit»    -  Ihid.  $zf^ 

Mercy*    SutisfaSiom  aeknowUdgid  by  &aro«  an  J  feme,  executrix 

of  plaintiff;  •  -  .      a«  R*  P.  C.  B.  225 

SathfaaUn  aekno^vledgid  of  debt  and  damages^  «  Ihid.  239 

Ehtry  of  the  ele&ion  of  plaintiff  to  have  a  ijmt  of  elegit  and  of 

the  ifluing  of  the  fame,  which  by  the  (herifF  not  returning 

was  twice  renewed,  in  the  mean  time  defendant  created  a 

baroRy  then  king  James  abdicated,  and  upon  the  acceffion  of 

Willam  and  Mary  proceedings  tevived  and  conunued,  and 

two  more  e/egits  ifliie,  to  which  an  inquifition  is  returned^ 

and  a  moiety  of  defendant's  landrfet  forth,  which  iheriff'  re<^ 

turns  he  had  caufed  a  moieiy  to  be  delivered  to  plaintiff,    -  JLilL  Eat.  310 ' 

Entry  of  a  judgment  recovered  in  deh,  and  execution  awar  'ed 

on  a  /ci,  fa.     Prayer  of  e/rgit.    Sheriff's  return  of  the  in- 
quifition taken  before  him  ot  the  defen'^ant's  lands,  and  that 

he  had  delivered  a  moiety  thereof  to  the  plain  tiff  according 

to  the  ftatute,  -  ^  -  PI.  AC  374 ; 

Entry  of  a  iill  and  forejudger  on  the  roll  againd  an  attorney  of 

C.  B.  -  -  -      2.  Cromp.  Pr.  129 

Entry  pf  a  bill  of  Middlefex  on  the  roll  to  faVe  ihtfiatute  of  li^ 

mitationSf  •  •  -  Ihid.  44S 

{See  WARRANTS    OP    ATTORNtr,    MEMORANDUM,   DOCKET    ^AP£R.) 

Entry  of  judgmenyt ;  recognizance  of  bail ;  fion  prof  plaintiff's 

warrant,  and  defendant's  memorandum,  *-  *  Imp.  Br.  999 

Docket  paper,  «  .  *  //^. 
Entry  of  judgment;  -warrants  of  attoiney  for  plaintilT,  for 

defendant ;  memorandum,    where    declaration  of   anuthef 

term  I  imparlance;  inqniryi  return  of;  judgment,            «  Ibid*  ^^6 

Where  declaration  it  of  the  fame  term,            -                        -  Hid.  4J7 

Entry  of  judgment  on  a  warrant  T>f  attorney,        -                   .  Jhid,  45S 

Entries  oi  recognizance  of  bail  previous  tofci,fa.                   •  Ibid.  487 

Entry  of  non  prof,  for  not  declaring  upon  a  bill  of  Middlefex,  Ihid^  5  xo 

Entry  of  fatisfa^ion  piece  upon  the  roll,                .                  .  Ihid.  ^ 

Bail  piece  on  habeas  corpus^                *                   *                 «•          ,  Hid,  056 

{See  WRITS  OP   iv(^\\t  ) 
Entry  of  bill  of  Middlefex.    Sheriff's  return,  «  LilL  Ent.  481 

Entry  of/./».  on  the  roll.     0{ ca,fa,  on  the  roll,  -  Jb:d,  joo 

Form  of  the  entry  of  a  Writ  of  m.  Ji.  laicus  on  a  Ihtute  mer. 

chant  at  the  fuic  of  the  executors  of  obliger,        -  •  lUd. 

Form  of  entrv  of  ca.ftr  laicus  in  a  recognizance  of  debt.     Ea-> 
.'tent,  inqaifition,  and  liberate  thereon,  ->  •  Ibid*  ^^l 

Entry  of  a  bill  of  MiJdlefex  to  five  the  (latntc  of  limitationi* 

Appearance  of  plaintiff,  and  (herif 's  rium.     The  docket.  Imp.  B.  R.  56J 

^   •  ISSUIi. 


es 


ISSU£S.  clil 

issyss. 


'  Replicaiion  and  ifTue  to  plea  in  abatement  of  Joint  promifct 

DEBT. 

» 

^  Rejoinder,  that  defendant  had  not  any  hn^s,  i^c,  9n^ 
iffut,     Fenirt. 

a 

I. 
%* 

p  Replication  and  iflae  on  the  ptem* 

TORT^ 
lil. 

7.  Form  of  the  ifTue^  with  not  guilty  pleaded  in  tort^ 

TREtPA^SS. 
OL. 

X. 

%gt 

I.  Form  of  ifluci  at  well  to  try  t}iU  iflge  as  the  faid  other 

iffue.  .      .f     ; 

OL« 

90*  Ifiae  in  debt  againft  two  defendants,  where  oiu  pleads  nul 

tiel  records  and  the  Qtbtr  lett  jodgment  go  by  de&nlt» 

with  unica  taxath. 
91.  Iflue  and  mittimus  to  the  city  of  Chefter,  with  notice  of 
96.       trial  for  Chcfter. 

92*  liTue  into  acoonty  palatine  of  Lancafter.    Mittimus, 
193.  IfTucs  in  Middleiex.    liTue  by  defendants. 
[93.  IfTue  into  Lancafter  and  imparlance/ 
i94.  Directions  to  make  pp  i/Tues  in  difieient  conrtt  and  of 

d'ficrent  terms ;  in  aflhrnplit ;  tort ;  trefpafs ;  aflault ; 

eje^ment  s    debt ;    and  debt  on  bond ;   and  by  ez<n 

ecutor. 
[96.  Forms  of  other  ilTues.    Conclufions  of  pleas.    Replicil<r  * 

tions.  I  i 

^03,  UTae  into  county  palatine  of  Chefter  in  B,  R. 

PreciointsAs 

Boowy  PaACTicit 

RaPORTBRSy  frc.  ' 

Pom  of  an  iflue  by  bill  in  B.  Br  -  •  Inip.  B^  R;  ja^ft 

Form  of  an  iiTue  where  i/^f/<ir«/i>«' an4  yraaJQPoC-dtfieretit  ^ 

terms*  •  •    '  -  /i/i/.  31^^ 

Form  of  an  iflue,  wherp  there  are  tW9^or  iji^oric  iiTii^^  «,  /M.  33^ 

S  s  i  *   Fo/% 


clir  INDEX  TO  PRACTICAL  FORMS. 

PREClDSKTtfi 

Books  •/  Paacti 

•  RlPORTlItt,  Ac 

Form  of  iffoe  by  an  infinCy  •  •  Imp.  B.  R.  jfa 
Method  of  making  u^  the  iffiK  m  C.  ft.  -  '  •  i*^R.  F.  O  &  i% 
JiTue.      Venire,      Victcoma  »on  mifii  hrtvt*      Jlims  njtnln. 

Procefs  continued.     Nifi  prius*     Poftio*     Jmleu    Veffdift 

for  plaintiff,  and  jodgment  for  plaintifF  in  a  fwi  tarn  a^on,  s.  R.  P.  C.  B.  ao^ 
IfToe  and  memorandum  by  bill  in  an  action  of  crefpafs  on  die 

ca&i  -  *  -  Crofop.  Pr.tog 
^fJhtte  plaintiff  declares  in  term  time.    Where  declaration  it  of 

a  precedint  tenm  Where  aha^efiur  terms  before  ifToe  joined,  iSUL  aio 
Mi/timusf  where  the*  iffoe  is  in  a  coanty  palatine,  with  award 

of  venire.    Award  of  venire  on  a  Jfil/b  iilbe  into  the  next 

Enelifli  county,            -                            -                          •  lied,  t\i 

Iffae  into  the  county  palatine,                   *                           •  Imp*  B»  R.  5j< 

Welik  iffue  to  be  tried  by  the  next  En^lifii  county,                •  Ituf.  3 j] 

Iffuc  where  (heriffi  are  parties.    Iffue  if  only  on^  flieriff,         •  JM 


rtiAs,  ^c.  juDGMEVTs— IS8UBS— aicoaos. 

IN    THI    CaSMlNAL    DIVISION. 
A'OL. 

IV. 
Page 
308.  Plea  of  not  guilty  to  an  indi£hnent.    Similiter  by  the 

king's  coroner.     Fenite  ;.  qdntij^jDancw. 
J39*  Plea  to  indidment  for  refuting  to  execute  the  office  of 

OTcrfeer,  that  defendant  is  a  protellant  diffenter,  and 

a  teacher  and  preacher  in  holy  orders,  and  pleads  hia 

exemption  from  fervtng  under  x.  W^and  M. 
344,345.  Replication  tal^t^-miefaodinotft. 
354.  Fleaofnot  railty,  afi^«M/<(#rby  k.iA^'acDfon^f* 

387.  Iffue  upon  the  plea  of  not  guilty  in  the  time  of  fucceeding 

attorney  general  00  ii|fqriiMtio<i  VilfsA  by  thr  l^(t9 
attorney  general. 

388.  Record  and  iffue  on  an  inlprmalioii  in-B.  R«  for  affaoltin^ 
392.       and  obftru6tin^,revenue  officer. 

407.  pica  (to  informauon  againft  a  tanner  for  taking  hidi^  om 
of  the  wooxe  -  to-,  be  dri^  w'thout  -  notice) »  that  the 
fuppofad  ofiencea  weni  not  ooaanii^tQd.  within  tbre^ 
years,  31.  Eliz.  c>  5.  f;  x^$, 

FLEis,  &r,  AND  paecaaoitfGa  ofer  fvDicnrMsn'Ps. 
Plea  exhibited  m  Court  on  the  Lomion  fide  in  the  Old  Bailey 

to  bar  a  felon  of  the  benefit  of  ckt^t  haring  been  allowtfi 

it  oppc  befoie-a|KNi>:a  former  convidiion  in  the  fame  court,      -  C«  C.  A.  221 

Plea,  exhibitoi}  inooanon  the  MiMf/ex  fide  at  the  Old  Bailey 

to^baf  fv  fdon  of  the  benefit  of  cler|pr,  having  been  allowed 

\%  ODCQ.beforeupon  a  former  convidtion  st  the  ajfixti^         •  As/.  124 

Certffienie  of  former  convi^HHi)!  »  «  i^  <'7 


533.  Plw 


J 


CONTINUANCES.  d* 


LV. 


V 


33.  Plea  (to  information)  for  importing,  &c.  contrary,  Stc 
Proclamation.    Writ  of  appr^ifement.     Indenture 
of   appraifement.     Second    proclamation*     Claim. 
i '  '  Oyer  of  information.    Frotffian^o,    Plea  that  goods 

i  in  indenture  mentioned  were  not  imported  from  parti 

beyond  the  feas,  &c, 
^-53&  Iflue  on  the  plea  of  not  guilty  to  an  information  in  the 
'  cxcbequefr    Oyer  of  information. 


VI, 


1  •   a.  liTue  on  an  indidlment  for  dealing  wheat.  Tlea,  award 

of  'Vffiirfp 
II.  liTuc  in  ^uo  tvmTMMto,   Verdidk  and  final  judgmeii  agmft 
I  a.  13.  defendant. 


COHTIVUANCfiS* 

Vol. 
I. 

27.  By  cvria  advifan  'vuU.    Dm  datns  after  joinder  in  da« 

murrer  to  plea  in  abatement. 
34«  DUt  datu4  after  joinder  in  demurrer  to  plea  in  abate* 

menu 
54.  Dies  datus  to  rejoin  to  replication  to  plea  of  commorancy 

elfe where  in  abatement. 
66.  Dies  datus^  and  contiouan^esy  after  joinder  in  demurrer 

to  plea  in  abatement. 
244.  Continvtinces  after  joinder  in  demurrer,  and  the  lail 

line  of  the  page  after  writ  of  enquiry. 
Vol. 
II. 

3 14.  Continciances  after  jcnnder  in  demurrer  tp  rejoinder  and 

dies  datus^ 
Vol. 
III. 

P^g€ 

92.  Continuances,  cur.  adnt*  vult.  and  dies  daHu,  four  lines 

from  bottom  of  the  form. 
369.  Imparlances  and  continnances  firom  term  tp  term, 
400.  Continuance.     Refpite  of  jurors. 
40  z,  402.  Cur.adv^  *oult.  and  difs  datus. 
Vol. 
V. 

31.  Continuances  by  ctir*  adv.  muk.  dies  datus.    Venire  tarn 
fuam  on  demurrer  to  fome  pleas,  and  iifue  tp  others* 
ja*         kefpite  of  jurors.    Poftca, 


S^4  51.  CocitiAuance^ 


elvi  INDEX  TO  PRACTICAL  FORMS. 

Vol.  Prbcedents  m 

III.  Books  tf/'PnACfict. 

Pagg  Reporters,  Arc 

52.  Continuances.    J adgment  on  demurrer  in  covenant.    Ju^ 

^3.         ry  refpited.     Pollea.     Final  judgment.     Capiatur. 

369.  Joinder  in  demurrer  to  rejoinder.     Continuance  by  cnr^ 
ad'u.  *vuli» 

451.  Venirtm    Continuance,    Jury  rcfpitcd.     Pojtea* 

Vol, 
VII. 

72.  Joinder  in  demurrer.     Continuance  hy  cur.  adv*  *uult,  and 

dies  datus, 
34.6.  Joinder  in  demurrer.     Continuance.     Cur.  adv,  'vultm 
346.  Judgment  o£ rejpoftdeas  ouficr  in  ahzitment  dies  da^Hj, 
373.  Joinder  in  demurrer.     QontinUances.     Cur.  adv.  *vulu 
Vol. 
VIJL 

91.  Continuance  after  joinder  in  demurrer  hy  cur,  ad*v.  vult* 

and  dies  drntus,  feven  lines  from  bottom., 
^38.  Replication.     Continuance  by  vicecomes  non  mrjst  bre^e. 

Poftea  in  tort,  where  plaintiff  makes  default  at  the 
siOf       trial.     Cur.ad'Vm  ^vultm 
Vol. 
IX. 

170.  Continuances  by  non  mijit  breve.    Refpite  of  jurors.' 

ai  5*  Continuance  in  trefpafs  by  cur.  adv%  'vult. 

574.  Continuances  in/ci./a.  againfl  bail.     Sheriff's  return, 

Scire  feci.    Dief  datns.     I[^(e4,     Death  of  princi|^aL 

Replication.    Rejoinder*  * 

Vol. 

X. 
Page  ^ 
^^.  Continuances  (ejedlment)  by  vicecomet  non  mijst  brpve^ 

reliSa  'verificatione.     Noi.  ftof.    Judgment. 
54.  Continuance  by  'vicecomes  non  miJit  breve »     Jury-  refpited* 
90.  Refpite  for  default  of  jurors.  '  ' 

159.  Verdift  in  quare  imfedit.  Cur.  adv.  *vult.     Continuance 

after  joinder  in  demurrer  in  dower  by  cur.  advn  *vuJt» 

160,  Venire.     Continuances.     Jury  refpited  in  douuer.    Ha-* 

beas  corpora-    Scifndum. 
joo.   Continuances  by  cur.  adv.  vult.  informedon. 
359,  Entry  of  r^.  fa,  and  continuances  by  von  mifit  hreve. 
3^3*  Continuances  after  joinder  in  error  by  cur.  adv.  vult. 
397    Pojiea.   Continuances  by  non  tnifit  breve.  Diredlions  for 
€0        continuances.     Continuance.   Fojlta  and  final  judg- 
403.        ment  afcer  liTue.  Continuance  on  the  roll  of  the  iifue. 

In    debt*    Continuances  at  thp  aiQzesy  and  by  non 

miJit  breve. 

CpNTIKUANCBS  FROM  COMBIBNCEME V  T  TO  THE   END. 

Hov  to  enter  continuances,  -  -         1.  R,  P.  B.  R.  18I 

By ,vicecom*j  non  mifit  breve,  and  award  of  n^w  venire,         -  Ihid.  289 

Continuance 


SUGGESTIONS.  dni 

P&ECBDBNTS  in 

Books  ^PftACTicEf 
Reportei.8«  See, 
Caounmncehy  etir^aJv.'uu//,  •  •        i.  R.  P.  B.  R.  291 

Conluoaace  by  vicecomes  wmmifit  hn'ui,  •  Imp.  B.  R*  402 

Oontinoance  by  cur.  adn;*  ^ult,  till  day  of  coHcilium  in  error«  /^V.  732 

Award  ofJLfa.  and  concinuaoccSy  -  •  I*  R,  P.  C.  P*  252 


SUGGESTIONS. 

{Sii  ENTaiB8.-*lMPARLANCB-— CuiMIKAL  DiVXSlON.) 
OF    DIATH9— OP    TRAKSLATIOM  OP  BIlHOPt. 


Vol. 

I. 

'335.  Sogeeftionofdeath  ofoneof  plaiotiiTs,  after  plea  ploui- 

ed}  ziidfiniliterhy  furvivor. 
Vol. 
VII. 

445.  Suggeilion  of  the  death  of  one  of  the  plaintiflTs  beforo 

replicatiooj  after  plea  pleaded^ 
Vol. 
X. 
Pngi 

S5'  Suggeftion  to  fuar$  impidit  of  the  archbifliop^s  tranflation 
to  Canterbory,  and  bifiiop  of  Bangor's  tranflation  to 
York  ;  and  prays  a  writ  to  him^  and  it  is  granted. 
402.  Soggeftion  after  a  declaration  of  the  death  of  one  of  two 

defendants  before  plea  pleaded. 
402*  Saggeftion  to  alter  the  'uenire. 
40 1.  Suggedion  6f  the  4eath  of  one  of  defendants  after  rejoin* 

der,  and  before  furrejoinder. 
Snggeftion  in  an  adiion  of  trefpafs,  that  the  iflUe  ought  tO  be 

tried  in  CheAer,  where  the  trefpafs  was  committedi  and  not 

in  Stafford,  where  the  venire  is  laid,  ^         «         I.  Lill.  Ent«  430 

Entry  of  fuggeftion  on  the  record    (after  a  challenge  to  the 

array  in  the  portmote  court  of  Chefter,  and  demurrer  joined), 

that  no  perfon  but  (her iff  or  coroner  could  challenge  to  the 

array,  -  -  ..  3.  Burr.  184S 

Suggeliion  of  the  abdication  of  king  James,  and  proceedings 

revived  by  1 .  W.  and  M.  c.  4.  -  -  Lill,  Ent.  497 

Suggedion  after  imparlance,  that  plaintiff  was  created  a  peer 

after  the  bill  filed,  and  before  iffue  joined,  •  Hid.  coo 

Su^geflioRy  that  both  the  iheriffs  and  coroner  of  the  city  of 

Coventry  are  pailies  to  the  fuit>  wherefore  veniri  is  awarded 

loelifors^  -  •  J  hid.  143 

Saggeftion,  that  before  the  day  plaintiff  was  created  a  duke,  -  Jbid,  193 

Suggedion  in  an  adion  of  debt  on  bond  (for  the  non-payment 

of  feveral  bills  of  e;(changf,  conditioned  to  be  paid  with 

interell  from  the  day  of  tbe  date,  by  way  of  penalty  if 

tic 
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the  biHs  were  protefled^  for  breach  of  the  conditioiiy  that 

tite  feveral  biHs  of  exchange  were  not  diriy  paid,  and  that 

the  faid  bills  were  daly  prefrnted  and  protefted  for  non-pay- 
ment, at)d  that  the  defendant  has  refufed  to  pay,  &c«         -     z.  H;  Bl.  Rep.  zz9 
Soggeftion  at  the  inflance  of  the  mayor,  &c.  of  London,  that 

one  of  the  coroners  for  Middlefex  may  return  a  vwin/adas^ 

becaufe  tht  fiftriffand  the  otbiff  c$rjottit  woe  fccemcn  of  Lon- 
don', ^      -  •  -  CCA.  141 
^ggeftion  by.  one  plaintiff  of  tbtdt^h  of  the  other  fince  de- 
livering the  declaration,  and  before  plea  pleaded,              «  IhU.  241 
Snggeftion  at  the  return  of  the  'venirt  oftbg  death  of  one  of  the 

defendants  who  died  after  Ifirphttd^  -  Ihidm  t\^ 

Snggeftion  #/*/^f  death  ot  one  of  the  defendants,  and  plea  by 

tAe  other  that  then  is  no  emr  to  aflignroent  of  errors,  -  LiU*  Ent.  ttj 

Snggeftion  efthe  death  of  one  king  and  facceffion  of  another,  liuL  308 

Suggeftion  of  the  death  of  one  plaintiff^ after  award  and  before 

return  of  trmrW,  -  •  A£i/«  349 

Snggeftion  of  the  death  of  the  plaintiff  in  the  judgment  in  an 

aSion  upon  tt/ctre/acias,  at  the  fait  of  adminijf rater,  ioc.    -  Hid.  398  to  405 

Snggeftion  of  death  of  inteftate  and  grant  of  ad minift ration, 

with  a  profert  and  nme^tenure  pleaded  by  terre*tenantt  in 

yh'rf/Sic/W/ by  adminiftrator,  on  a  judgment^  •     2*Ld«  Rtym*  1254 

Saggeftion  of  death  in  a  declaration  of  one  of  the  plaintiffs  after 

tl^  writ  fued  out,  and  before  declaration  by  flat.  9.  W,  3. 

€•  10.  f.  7*  in  B.  R.  and  in  C.  B.  •  •  Mod.  PL  t ai 

Snggeftion  of  death  in  d^laratioh  againff  two  defendants, 

where  one  died  after  writ  fued  out  in  B.  R.  by  9.  W.  3.     -  Hid.  lat 

Entry  of  a  fuggeflion  that  one  of  th<L  flieriffs  is  interefiedm 

That  the  (heriff  is  of  kin  to  the  defendant,        •  -       I.  Cromp.  Pr.  241 

Snggeftion  of  death  of  one  of  the  defendants,  and  then  pleads 

no  error,  -  •  '  -  UILEnt^aiy 

Suggeftiouy  that  plaintiff  is  one  of  the  ihcrtffs  of  London*  and 

vtfiin  awarded  to  the  otl\er,  -  -  Jhid.  485 

Sttggeftion  in  declaration  of  the  death  of  one  of  the  plaintiffs 

aner  writ  fued  out ;  after  iffue  joined ;  of  one  of  defendants 

after  verdict,  •  •  Imp.  B«R«670j67i 

oir  rxaTicuLAa  STATvras, 

r 

SuggefHon  in  the  natmv  of  a  cognizance  upon  17.  Car.  a.  c.  7. 

upon  the  plaintiff  in  replevin  bein^  nonfaited,  to  afcertain 

to  the  court  of  the  caufe  of  the  diftrefs,  beine  for  rent  in 

.arrear.  Writ  of  enquiry  thereon.  S.  P.  Ulifse,nt.  347.     a.  Crompi  Pr«  25$.  258 
Snggeftion  under  3.  Ed.  1.  for  a  prohibition  to  the  bailiff  of  a 

borough  to  prohibit  him  from  holding  a  plea  in  a  matter  arif*       *    •« 

ing  extra  juri/diSionem^  and  entering  the  prooft  -  /^vWL  272 

Saggeftion  in  nature  of  a  cognizance  in  replevin  for  feizing 

cattle  after  plea  of  eepit  in  alio  ioco,  traverfing  the  place  in 

the  declaraiion»  ftating  that  defendant  fcized  the  cattle  for 

a  year's  jent  due  from  the  yearly  tenant  o^  the  premifes  to 

the  tenant  in  fee ;  and  award  of  enquiry  of  the  arrets  an4 

Z  valoa 
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valve  of  the  goods  ondcr  17.  Car.  %.  c.  7.  and  (henff't  re* 

tarn,  -*  •  -     USL  Ent.  $^ji  zj^9 

Soggcftion  of  the  Loodoft  uuHitf  ewfikmct  AAV^ht  eniend 

Ott  tJio  ISat  foU»  •  -  1. 8cni«  46 

Sutfgeftion  after  fioaJ  jndgmetst  io  debt  ob  bond*  that  the 

bond  lirat  upon   condition  lor  perfbrauuiee  of  covenants 

f  arfiUAt  to  8.  and  9*  W.  )«  •  •        %.  R.  tu  C  B*  ntf 

(^#f  PaoRiBiTiON»  Vol.  VI.  p.  241.  and  Iiidix.) 

CamiHAL  DIVISION* 

Vd. 
VI. 

107.  SoggefHon.   that  (heriff'  is  interefted,    and  prays  that 
diftringas  majr  be  direded  to  the  coroner,     ytnhre  to 
.   the  fiierifiV  becaofe  it  denied  that  he  is  intereficd* 
SuggeHion  to  try  an  iflue  joined  in  an  imfimuttion  by  men  of 

the  county  palatine;  inftead  of  men  of  the  city  of  Chcfter»  •  C.  C«  A«  239 

Entry  ^Juggtftiou  upon  the  roll  to  try  an  iflbe  joined  in  an  in*         ^ 
didment  toand  within  the  boroogh  of  Berwick^  at  the  aflixes 
'for  the  county  of  Northumberland,  •  •  AiV*  341 

Sttggedion  of  demifc  of  the  lung  in  a  record  of  indidment,    -         3  Ld«  Raym.  as 
Soggeflion  of  death  of  the  king  in  a  record  of  indidment  for 
not  repairing  a  honfe,  with  tne  writ  of  adjournment  by  the 
queen  fncceflor,  -  -  •  Ld.  Raynu  8^5 

ON  FaaTICULaa  STATVTtS. 

Suggeftion  for  prohibition  to  an  ecclefiailical  court  on  a  libel 

there  by  a  'vicar  againft  a  parifbioner,  for  fubftra^ion  of 

tythesy  fetting  forth  that  there  is  a  modus  in  the  fai'd  parifli* 

Writ  of  confuhatton  thereon,  -  -  LilL  Ent.  38 1 

Soggeflion  for  a  prohibition  to  the  bifliop  of  Ely,  to  prohibit 

him  from  proceeding  open  a  monition  iflued  by  him  againft 

them  upon  an  appeal  to  him  as  vi&tor  of  John's  College,    •  i.Bmr*  158 

INTERROGATORIES. 

CIVIL  AWO  CKIMIMAL  PI?ISIOV. 

X. 

404.  Interrogatories  againft  an  attorney  for  mal'-praAice  ex* 

hibitcd  in  B.  R. 
408.  Fxamination  and  anfwer  of  an  attorney  to  interrogatories 

exhibited  againft  an  attorney.  In  all  the  common  in* 

itaoces  that  happen. 
4{9«  Id;n  rogatories  to  witnefs^  ^oing  abroad, 

460    Another 
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X-  Books  ^P{tACTicc« 

Fagi  Rbpok.t£rS|  &c« 
460.  Another  form. 
Inttrrogatories  exhibited  on  an  attachment  of  contempt,  for  sot 

performing  an  award  made  by  three  foremen  of  the  jorf 

porfaant  to  a  rule  of  reference  of  nifi prius,                        -  LilU  Entw  9! 

Interrogatories  for  examining*  witnefiies  ior  plaiotifr,               *  i«  R.P,  B.  R*  ate 

Interrogatories  exhibited  for  the  examination  ofawitnefii^     •  1.  Crom.  Pr.  a  29 

Po|piofinterrogatories»  and  for  defendant^                           •  Imp*  B.  R«  372,  373 


FORMS,  &c.  OF  DECLARATIONS,  &c. 


{Set  Enteibs,  Warrants  of  Attorney^  Memoraiioums,  P|.acita.) 

Vol. 

I. 

Tage 

3^  Warrants  of  attorney  for  plaintiiFand  defendant. 

34.  Memorandum. 
120.  MemorandamC    Declaration  on  a  feigned  iflue  to  try  a 

right  of  common. 
137.  Memorandam  in  the  exchequer  of  pleas  in  ajfumpjit  to 

try  a  feijrned  ifTue* 
327.  Flacita.    Styleof  the  court. 
32^  Memorandum. 

390.  Memorandum.    Declaration,  withnote^    Plea. 
Vol, 

II. 

307.  Memorandum.    Dec^ratio|i.    Plea,  covenant,  ^c«  &c. 
Vot,, 

m. 

Page 

3i§.  Jilemorandum.    Bill  againii  an  attorney  in  covenant  in 

C.  B. 
Vol. 
V. 
Tmgi  ^ 

209.  Memorandum  jn  B.  R.  of  declaration. 
377*  Warrants  to  profecute  heirs  and  devifces,  baro»  Sind/emfi 

Warrant  to  defend.    Memorandum. 
414.  Warrants'  of  attorney  ;  to  profecute  executrix  ;  and  to 

defend.    Memorandum. 
447.  Warrants  to  profecutf  executor ;  to  defend.    J^empran- 

durn* 
Vol. 
IX. 
Pagi 
169.  Warrants  of  attorrey  ;  for  plairt^ff'  i   for   d^fei^^^nt. 

Memc^andum  in  i^fpafs.  * 

)89.  Admiinptt 


^ 
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Vow  Precedents  in 

X.  Books  0/  Pr  actics. 

Page  KepokterSj  Scz. 

^89.  Adm\Sson  of  frochn^  ami  m  B.  K, 
467.  470.  Warrants  of  actorney.    Memorandum*    DecIaration4 

PRA:CIPES — DECLARATIONS — IN  PARTICULAR  ACTIONS* 

Precipe  for  fpecial  original  on  an  ittdabitatui  ajfumffit  for  the 

charges  of  a  funeral,  and  quantum  meruiU  *       1.  R.  P.  C«  6.  |^t 

Precipe  for  an  original  in  affumpfet  in  B.  R.  -  LilL  £nt.  90 

Beginning  of  declaration  in  account  agatnft  defendant  as  fur* 

ww»f  ^tfiV/^^of  plaintifF  by  original,  -  •  Mod.  Pi.  75 

IDeclaration  by  original  at  tbefuit  of  an  informer^  whetc  the 

poor  is  entitled  to  part,  in  a  qui  tarn  af^iony  «  Ihii,  86 

Declaration  in  dower  in  C.  B*  -  •  Ibid*  .127 

Form  of  declaration  in  C  B.  in  qvare  impedit  at  the  fuit  of 

the  warden  and  commonalty  of  grocert  in  London,  •  Ihtd.  Ida 

Precipe  in  account  againlt  receiver,  bail  iff  and  receiver,  and  in 

annuity,  -  -  -  Mod.  PI.  ijii 

Form  of  a  declaration  delivered  within  tcvclve  months,  where 

defendant  negledled  to  6gn  judgment  cS nonprof  •  Imp.  B.  R.  543 

Declaration  againft  a  prifoncr  In  cuilody  of  the  flieriff,  -   '  Ibid.  621 

DECLARATIONS — Beginnings  of  and  Conclusions  tg^ 

,  in  different  Courts. 

(^/r  Executors,  &c. — Assumpsit.) 

ACCOUNT. 

Vol. 
I. 

81.  Beginning  of  a  declaration  in  account  by  original  in  B.  R. 

82.  or  C.  B.  and  conclufion. 

83.  Beginning  of  declaration  in  exchequer. 
87.  Declaration  in  B.  R* 

84.  Beginning  of  declaration  by  infant  hyprocbein  ami  againft 

89.  tenant  in  common,  in  account  in  fi.  R. 

1        • 

ASStJMPSlT. 

90.  Beginning  of  declaration  in  B.  R.  by  execHCor  againft  ad* 

miniilratrix  in  ajfumpfit  on  an  award. 
94.  Beginning  of  declaration  by  original, 
loo.  Bifginning  of  declaration  in  ^«/ar^  r(?ffr/;  and^  concIa« 
joi.        lion  with  the  ufual  averment  in  that  court. 
119.  Declaration  in  coun*j  court  of  Lancalier  byjufiices  for  two 

pounds  two  fhillings,  of  money  won  at  play  of  bowl*. 
13 !•  Entry  oi  9l feigned ij/iie  in  affumpfit  in  the  palace  court  to 

try  whether  def^'ndaat  had  ever  become  bail  for  one 

H.  M.  in  another  adlion. 
137.  Declaration  on  feigned  iflue  in  affumffit  in  exchequer  of 

^       pleas. 
203.  Count  in  aj/itmp/it  in  county  coort  of  Lancafter. 
205.  /*rirr/>r  for  original  in  B.  R-  \n  affumpfit  by  drawer  on 

two^  inland   bills  of  exchange,    for  difFercnt    fums, 

againfl  the  acceptor. 
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273.281*  287.  293.  301.  317-  Precipes  iot  otxffxaX  m  B.R. 

ID  •ffum^t  OB  bilii  of  ttchange* 
368.  Begintiuig  of  a  decUratioo  in  the  exchequer  by  the  ifTod 

of  an  infolvent  debtoft  on  a  promiffiM-y  oote»  payable 

by  inftaldients. 
370*  Fr^tcipe  for  declaration  by  original  on  a  promtffory  note 

'  at  the  fnit  of  executors* 
37 1«  Beginning  of  a  declaration  in  the  palace  court  upon  a 

pfomiflbry  note* 
373*  Fr^cipe  for  declaration  by  original  on  a  banker's  cheque* 

with  note  and  cafe. 
Vol. 
II. 
Fap 
91.  Ffitiipi  for  declaration  by  original  in  ajfumpjit  on  an  nn- 

fealed  agreement,     \^e  ncte  and  cafes.] 
213.  St  ufectritftcurum  in  afumpfit  for  a  fl^ip  fold  at  auAIon 

at  Lloyds. 
Vol. 
III. 
Pagi 
77.  Ffiteipe  for  declaration  by  origiDal  at  fnit  of  affigneei  of 

bankrupt* 
83.  Fr^tdpe  by  furvifing  partner  againil  defendant,  for  work 

and  labour,  and  carrying  goods»  8cc.  done  in  the  life 

of  bothpartners* 

IK  COVENANT. 

298.  Beginning  of  declaration  in  covenant,  and  covenant 
throughout. 

Vol.  in  i>bbt. 

V. 

Fage 

147.  Beginnings  of  declarations  in  debt  in  B.  R. 
151.  Beginnings  of  declarations  in  the  exchequer* 
160.  Beginnings  of  declarations.in  C.  B« 
309.  Declaration  by  original  in  B.  R.  in  debt. 

Vol.  TaaspAss. 

IV. 

Fagi 

475.  Flaeita.  Memorandum.  Declaration  in  trefpafs  in  ex- 
chequer againft  excife  officers. 

541.  Declaration  by  original  in  C.  B.  againil  officers  of  excife 
in  trefpafs,  for  oreaking  and  entering  dwelling-hoafe. 

BY  AND  AGAINST  FAaTlCtJLAR  PIRSONS-— WITH  rRIVlLBGa«-»QVl  T  jfil. 

Vol, 
II. 
Fage 
175.  179.  Beginning  of  declaration  or  biU  by  an  attorney, 

23.  Begi&nisg 
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Vol. 
III. 

23.  Beginning  of  dechracion  in  affumpfit  in  B«  R«  by  cJ&ordi* 

31.         wardens  and  overfeers  of  a  pariib. 

73  •  Declaration  by  charohwardens  againft  late  cburcbwardeni^ 

for  money  received* 
74.  Beginning  of  a  declaration  againfl  an  execator«  at  fait  of 

an  attorney  by  writ  of  privilege. 

COVKNANT* 

318.  Bill  againft  an  attorney  in  covenant  in  C.  B. 
358.  Beginning  of  dedaration  in  covenant  in  C*  B.  againft 
an  earl. 

Vol. 
V. 

145.  Beginning  of  a  declaration  by  writ  of  privilege,  by  an 

attorney,  againft  huft>and  and  wife,  executrix  of  her 

late  boibandy  for  bufinefs  done. 
244.  Bill  againft  warden  of  Fleet  in  C.  B. 
314.  Declaration  in  debt  by  one  attorney  againft  another  of 

B.R. 
362.  Declaration  in  B.  R.  againft  a  prifoner  in  tbe  cuftod/  of 

the  fheriff  of  Cornwall. 
Vol* 
Vli. 

'^^y  Writ  of  privilege  ont  of  C.  B.  by  an  attorney,  for  not  at- 
tending to  gi^  evidence  on  a  trial  at  nifi  friiu  afier 
being  Tucd  with  a  fubpnena. 

[For  Beoimnings  and  Endings  of  DscLAaATiONS  Qui 
f  AM,  /€€  Vol.  VII.yV#«r  p.  X20  to  376.] 

Vol. 

VIII. 

Fagi 

a86.  Declaration  in  B.  R.  by  bill  of  privilege  by  an  attorney 
in  tort. 

Vol.  -^ 

X. 

Fagi 

373*  Beginning  at  fuit  of  attorney  in  B.  R. ;  in  C.  B. ;  againft 
an  attorney  in  B.  R. ;  of  C.  B. 

374*  Beginning  «of  declaration  on  a  bill  againft  an  attorney  of 
C.  B. 

374.  Beginning  of  bill  in  the  fttty  hag  offict  againft  one  of  the 
fix  clerks. 

374.  Beginning  of  declaration  at  fuit  of  aflignees  of  a  banV- 
rupt ;  of  infolvent  debtor ;  at  fuit  of  aflignee  of  a  bait 
bond  in  debt  on  bill  in  B.  R. 

377.  Beginning  of  declaration  in  ajfumffit  at  fuit  of  an  execu- 
tor in  B.  R.  by  biil,  with  note. 

578.  Beginning  of  declaration  at  fuit  of  executor  in  C.  B.  by 
original,  and  concluGon;  in  affumpjtt  againft  an 
executor  in  B.  R.  by  bill ;  notes  and  cafes ;  and  con- 
dufion,  with  notes.  37  j.  Beginning 
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379»  Beginning  of  a  declaration  ag^inft  an  executor  in  C.  B, 
by  original ;  at  fuit  of  adminiilrator  in  B.  R.  by  bill, 
and  condufion* 

Vol. 

I- 
Page 

lo6«  Pnecipi  for  original  in  affampfit  againfl  a  peer^  at  the 
fuit  of  a  furviviiig  partner^  for  a  partnerlhip  debt  \ 
v«tii  note  of  fine  to  be  paid  on  original. 

Vol. 
V. 

Pagi 

169*  Declaration  in  debt  at  the  fuit  of  the  chamberlain  of  the 
borough  of  Hertford,  on  a  bye  law. 

x6t.  Declaration  in  debt  againfl  a  prifoner  in  the  cuHody  of 
the  (heriff. 

182.  Declaration  in  C.  B.  by  the  butcher's  company  in  Lon- 
don, in  debt  on  bye  law. 

195*  Declaratibn  in  debt  in  B.  R.  by  chamberkin  of  city  of 
Exeter*  on  a  bye  law. 

197.  Declaration  in  B.  R.  by  chamberlain  of  town  of  King;* 
ilon-upon-TliaineSf  in  debt. 

201.  Declaration  in  B.R.  by  corporation  of  town  of  Kingflon* 
upon-Thames. 

204.  Declaration  in  B.  R.  by  plambers'  company  of  London^ 
in  debt.  « 

209.  Memorandam.  Declaration  in  debt  in  B.  R.  by  vint* 
ner's  company  in  London. 

303*  Declaration  by  a  peer«  having  privilege  of  parliament, 
in  debt  in  C.  B. 

215.  Beginning  of  declaration  at  the  fuit  of  gunmakers'  com- 
pany in  London,  in  debt. 

222.  Declaration  in  C*  B.  in  debt,  againft  warden  of  the  Fleet. 

224.  Declaration  in  C.  B,  againft  the  bailiff  of  the  borough 
of  Andover  '^ 

224.  Declaration  in  B.  R.  againft  the  {heriff  of  London,  for 
an  efcape. 

Vol. 
X. 

Pagi 

385*  Beeinning  of  a  declaration  in  B.  R.  againll  a  prifoner 
m  caftody  of  the  (heriff. 

3Sj.  Bejrinning  of  a  declaration  agamft  one  defendant  in 
fi.  R.  the  other  in  cufiody  of  the  llierlff  of  county 
palatine  of  Lanca(ler. 

3S6 .  Declaration  at  fuit  of  admlniftrator  by  power  of  attorney, 
and  conclafion. 

387;  Beginning  of  a  declaration  in  debt  on  a  judgment  in  a 
foreign  court  by  original  in  B.  R*  .at  fuit  of  fepara'te 
affignees  of  two  partners,  bankrupts,  who  furvived  a 
third,  who  died  before  the  bankruptcy  of  the  oihe/ 
two  \  and  conclufion. 


3(7.  Beoionicf 


BBGINNINGS  and  CONCLUSIONS  to  DECLARATIONS.        cLcir 

Vol. 


387*  Beginning  and  conclufion  of  a  declaration  in  affymffitjsk 
3^9,       C.  B.  at  Lancailer,  at  fait  of  hufband  and  wife*  ad- 
miniflratris  of  her  former  hufband. 

388.  Bill  againft  a  member  of  parliament  in  debt  on  bond. 

389.  Bill  againft  an  attorney  of  C.  B. ;  and  notice. 

370.  Beginning  of  a  declaration  in  affkmffit  in  B.  R.  bj  bill  \ 

and  conclufion,  with  notes. 

371.  Beginning  oi  declaration  in  C.  B.  by  original,  and 

conclufion,  with  notes ;  in  the  exchequer  of  pleas  by 
bill  in  ajjfkmffit ;  conclufion  with  note. 

372.  Beginning  of  a  f recipe fi  le fecerit ficurumt  or  fvm  in 

cafe  in  B.  R.  and  conclufion* 
373>  Beginning  of  a  declaration  in  covenant  in  B.  R«  by  btll^ 

and  conclufion;  in  C.  B.  by  originalf  and  conclufion, 

with  notes ;  in  debt  in  B.  R.  by  bill,  and  conclufion^  ,  ^    y 

with  notes ;  in  debt  in  C-  B.  by  original,  and  notff  9 

qui  tarn  in  B.  R.  by  bill,  and  conclufion;  qui  tarn  in 

C.  B.  by  originalf  with  note ;  trefpais  in  B.  R.  by 

bill,  with  note. 
377.  Beginning  of  declaration  in  trefpafs  in  C.  B.  by  origi* 

nal  ;  in  replevin,  and  conclufion. 

371.  Conclufion  to  declaration  in  B.  R.  by  bill,  luajfumfifiti 

in  C.  B.  by  original ;  in  exchequer  of  pleas,  by  bill 
in  •ffmmffit. 

372.  Conclufion  XQ-fracipe  oxji  tt  fumt/ttwrmm  or /mm  ia 

cafe. 
375.  Conclufion  to  declaration  in  covenant  by  bill;  inC.  B* 
by  original ;  in  debt  in  B.  R*  by  biU ;  am  tam  in 
B.  R.bybill. 

377.  Conclufion  to  declaration  in  ajfumpfiu  at  fnit  of  an  ex« 

378.  ecutor  in  B.  R.  by  bUl ;  againft  an  executor  in  B.  R.  , 
by  bill,  with  notes. 

379.  Conclufion  to  declaration  in  affumjfiu  At  fuit  of  adminU 

ftrator,  in  B.  R.  by  bill. 

382.  Conclufion  to  declaration  in  B.  R.  or  C.  B.  m  affkmjfit^ 

at  fnit  of  affignee  of  a  bankrupt. 

383.  Conclufion  to  declaration  in  ajfumpfit^  at  fiiic  of  executor, 

againft  huflMind  and  wife,  adminiftratrix  of  her  late 
hdband  ;  againft  adminiftratrix,  where  hufband  and 
wife  are  fued. 

384.  Conclufion  to  declarauon  againft  one  partner  for  gooda 

ibid,  &c.  where  the  other  is  oatlawod. 

385.  Conclufion  at  fnit  of  A  and  furviving  affignees  of  B. 

partners,  who  became  bankrupts  after  a&ion  had 
accru^  and  before  commenceroem  of  the  fuit. 

386.  Conclufion  to  dedaratiop,  at  futt  of  adminiftrator,  by 

power  of  sittorney. 

387.  Condnfion  to  d^laration  in  debt  on  a  judgment  in  a 

foreign  conn  \^  original  in  B.  R.  at  fuit  of  a  feparate 
affignee  of  two  partners,  bankrupts,  who  furvif  ed  % 
third,  who  died  before  the  bankruptcy  of  the  other 

tVlf). 

Vol.   li^  T  t  387.  Con. 
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Books  tf  FaACTiciy 
Rkpo&tbrij  iecm 
387.  Conclttiion  to  deckration  id  afimpjit  in  C*B.  in  Lan* 
cafter,  at  Aiit  of  M^  9^fnM^  admiEiftiatrix  of 
former  hufband*  "^ 
Beginning  of  dcclara,uon  in  iht  §it€heqiur  tf  pka$  in  dii$  on 

bond,  and  2.  Mod.  Ent,  i86.  •  .  LilL  Hut.  i«5 

Beginning  of  4eclaracioA  in  ajfkmffii  i»  C«  B,  .  2.  H.  BL  847 

Beginning  of  declaration  in  affumffit  or  /or/  by  oiig^al  in 

1.  R.  and  in  debt 9  ,      -  .  Imp.  B.  R-5fo 

CONGLVIIOKi* 

Cenclujton  again'ft  a  man  and  his  w'fe  who  was  exuainx  before 

(he  married^  for  a  debt  of  the  teilator,  •  *  pj,  AC  51 
Conclulionofdeclaraiionagainft  tvrodefendantSj  and  againft 

one,                           .                               -                        -  UiJ.  3* 

For  the  two  laft-mentioaed  ^romifes,  -  •  jtid,  5s 
By  ttoo  furvjt'ving  fartntfif  for  the  /«iw  UJI*mimi§90d  pro« 

mifes,                 -                                  -                              .      -  Jkii.ii 

By  an  executrix  againll  an  executor,                 -'                        -  JbiJ.  3 j 

By  an  adminiftrator ,                            -                                       •  J6id,j^ 

FORMS  OF  COURTS  BELOW. 
Beginnings  ani>  Endings  of  Declarations, 

Vol. 

L 
Page 
380*  Declaration  in  the  borough  court  of  Southwark  on  a 

pronfitiTory  note  to  be. paid  by  inftalmencs.    Indorfec 

V,  partner. 
.381.  Declaration  in  the  mayor's  city  coo rf,  by  an  indorfee 

againft  hofband  and  wife  on  a  promilfory  note  made 

by  the  wi.'e  as  a  yo  /  erader,  according  to  th^  caftora 

cf  (be  city  o£  London. 
Vol, 
II. 

P^j.e 

^4«  Declaration  in  the  ceunty  csvrt  in  ajfumffit  for  not  pay- 
ing rent  accrued  by  reafun  of  placing  a  pipe  for  the 
ufe  of  defendant  and  tenaiits  in  a  well  belonging  to 
plaintiff. 

^38.  Declaration  in  the  county  of  the  city  of  Coventry, 

505.  Dec'aration  in  she  city  and  county  of  the  city  of  AV- 
*i\}ich» 

53 S.  Dccbration  i« /tf/afz-rtur/. 

Vol.  *  ■ 

iir. 

S.  Declaration  in  palace  court. 

17.  Declaration  in  mant)ra:nd  fore  H  of  Macclesfield,  in  Ae 
county  of  Chcfter, 

I  •  iM.  Dec6- 


'  FORMS*  OF  CXWRTS  BELOW;  chtit^ 

Vol.        '  Pri^cedbhts  i« 

V.  .  '  -.Books ^PAACTiCy^ 

Pan  '•  .  RsFO&TBRSj  &C« 

i8§.  Declaration  In  debt  in  the  (heriflT^s  conft  !n  London 

\Ff  the  chamberlain   of  the  cityr  minft  defendant^ 

for  %  fine  for  refufing  office  of  fheriflT 
2$9«  267,  268.  Declaration  tn  town  andhorougb  •/  SoutbwMrk 

in  debt  for  amerciament  in  a  court  leet* 
J  r6«  Declaration  in  debt  in  town  of  Kingdon  opon  Thames« 
Vol. 
VII  [. 

Page 

16  r.  Dedaration  in  replevin  in  the  manor  conrt  of  BInglejr* 
Vol. 
X. 

372.  Beginning  of  declaration  in  borough  conrt  of  Sondiwark 

in  cate ;  with  note.    Iq  the  marlhaifea  conrt.    Jn 

cafcy  with  note. 
3^6.  Beginning  of  declaration  by  jnftlces  in  (heriiF's  court* 
461.  Form  of  city  attachment  in  the  mayor's  court  in  Lon« 
46z,463.don.     Procefs  of  attachment.     Plea  flrft,  nil  debts  i 
464.        fecond,  judgme^nt  recoverod  in  the  fame  conrt* 

Declaration  in  rffU^n  in  checoamy  cwrt^  ^     %•  R«  Pr-  C  F.  946 

Declaration  in  ^i^rf  rf«r/ of  Rocheder,        •  •  FI.Afr.15f 

Declaration  in  the  borougb  court  of  Liverpooly  •  Ibid,  i^^ 


Bt  and  against  PARTtCXJLAR  PsitSOV^ 

Vou 
X. 

379.  Beginning  of  a  decTaration  in  affumpfit  at  the  (bit  of 

adminifirator  in  C.  B.  by  original 
580.  Beginning  of  a  declaration  againft  adminifirator  in  B.  R. 

or  C.  B.  with  notes  and  cafes. 
}8o.  Beginning  of  a  declaration  at  the  fnit  of  an  infant  vat 

B.  R.  by  bill. 

380.  Beginning  of  a  declaration  at  the  fnit  of  an  infant  In 

C.  iJ.  Dy  originaL 

38^.  Beginning  of  bill  againft  a  peer  to  member  of  floufc;  of 
Commons  in  B.  R.  and  conclulionj  with  notes  and 
inflrodtions. 

381.  InCB- 

381.  Beginning  of  declaration  on  bill  againft  a  peer  or  member 

&c.  in  C.  B. 
3?4«  Beginning  of  declaration  againft  one  partner  for  goods 

ibid,  &c.    where  the  other  partner  is  allowed,    and 

conclufion. 
384.  Beginning  of  declaration  at  the  fait  of  A.  and  furviving 

a^R^ees  of  B.  partner,  who  became  bankrupts  after 

a  A  ion  had  accrued,  and  before  commencement  of  the 

ioit,  and  coBclufion. 
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ABAsnsr  rxitTicutAR  Persoiis^  Attorkie5>  Officers  of 

Courts. 

pRECBDERTSfV 

Books  ^Practice, 
RtromTiKSy  &c 
Beginning  of  declaration  by  a  clerk  0/  the  Croivn  Ojfict  wgpia& 

.  anothar  clerk  of  the  fame  office  inaffumpfa  in  B,  R.  -  ^  LiU.  £»l.  25 

lb  fi.  R.  at  thefnit  of  an  execufr  againft  one  of  the  clerks  of  the  ^ 

chief  cUrh  of  2.  K.  •  -  .  IM.  65 

^ginning  of  declaration  againA  one  of  the  curfitors  of  th$     ^ 

court  of  Chancer^  brooght  in  the  Petty  Bag  Office^  -      *  lUd.  %% 

By  attwnej  gimral  of  the  prefcnt  king,  on  a  bond  to  the  laift 

king,  •  •  KfV.  14.5 

Declaration  In  C.  B.  againft  the  'warMn  of  thf  Fleet  for  an 

efcape  of  a  perfon  who- had  forrendered  hianfelf  in  difcharge 

of  his  bail*  and  had  been  turned  over  to  the  prefcnt  warden 

thedefendant«  -  -  PL  AC  114 

Bill  againft  a  ferjeint  at  law  for  farrien  work^  and  materiali 

lonndy  •  Ihid*  30J 

JtttchmentoffrtviUg4  in  C.  B.  for  clerk  of  the  proibonotary^  X.  Ld,  Rajrou  280 

Declaration  in  C.  B.  by  one  of  the  clerks  of  the  prothonotary 

of  C.  B.  *  Mod*  Ent.  96 

By  an  attorney  of  C.  B.  in  covrnan*  upon  articles  of  agree. 

xnenty  ^  -  -  /£//.  13 

Againft  oat  oi  clerks  of  chief  clerk  of  B«'K.  -        i.  Mod.  Ent.  165 

By  an  attormiy  in  C*  B*  in  dtbt  for  his  fees,  •        2,  Mod.  Ent.  247 

By  an  attorney  againft  a  feer  9^txecutor  for  his  fttt^  Jcc.  inlaw 

and  eqaity»  at  attorney  and  iblicitor  for  teftatrixj  •  Lill.  Ent.  27 

Attachment  of  privilege  for  clerk  of  B.  R.  •  2.  LilL  Em.  532 

For  an  attorney  of  B.  R.  -  •  Ihid. 

Form  of  declaration  by  clerk  of  Petty  Bag  Office^  ss  aflignee 

of  Iheriff  againft  defendant  on  a  bail  bond,  •  Med*  PI.  137 

By^jr  clerks  againft  one  of  the  iixty  clerks  in  the  Petty  Bag»    -  Uid.  a^S 

Againft  clerk  of  B.  R.  in  debt  on  bond,  -  3 .  Ld.  Raym.  N.  Ed. 

Bui  againft  a  ferjeant  ett  law  for  farrier*s  work  and  msterials 

found.    Flea  in  abatieirrmt,  that  ferjeant  ought  to  be  fued 

bv  original dxidi  not  by  bill.    General  demurrer  to  the  above 

pleai  and  joinder,  -  •  PI.  Aff.  305 

Bill  in  ajfusnp/it  againft  an  eat^tnsy  of  C.  fi.  on  a  promlflbiy 

note,  •  .  lUd.  29X 

Bill  in  B.  R.  by  an  tf/z^rsr/^r  for  .words  of  forgery,  •  Ihii^  292 

Beginning  of  declaration  by  an  attornej  of  i^.  R.  and  C.  B.        2.  Cronnp.  Pr,  itf 
Againft  an  attorney^  -  -  /(«/,  127 

Beginning  of  declaration  aga* nft  one  partner^  the  other  being 

outlauivd,  -  •  Lill.  Ent.  44 

Form  of  declaration  in  the  exchequer  of  pleasy  by  obligee  of  a 

bond  againft  fome  of  the  d-fendants  and  their  w*ves  as  co- 
heirs, and  another  as  elevijee  o£  the  eari  of  MicclesEeld  on 

his iordftiip's  bond,  •  .  Ihi/.  i^i 

Declaration  m  trefpafs  for  an  a£anlf  againft  a  prifoner^  purfuant 

to  4.&  5.  W.  &  M.  c.  ar.  -  .         2.  Lill.  Knt.  434 

Declaration  by  admirJflreaor  pendente  lite  of  ad  miniftrator,      •  2  •  Stnu  o  1  / 

Mcroorardom 
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PftlCtDINTS  im 

Books  ^Practzci, 
Rbpoktirs*  Arc 
^i^emonxidttiD  of  a  bill  againft  an  attirney  in  mjfumffit%  *         }•  R«  P.  C*  B«  90 

IMemonnduin  of  declaration  of  preceding  teroiy  •  Ihii*  loS 

Mcmorandnni  of  a  declamtion  £led  of  Michatlniaa  term  agaiaft 

an  attomcf  as  acceptor  of  a  bill  of  exchange  drawn  Sept.  10, 

payable  three  montnt  after  dates  -  •  5#T,R*3a7 

Menaorandnm  oi  fame  term ;  and  of  antthir  terdu    Of  a  term 

aAovi  ajtar  padly  -  •  lilL  E&t*  4^ 

I^eclaja^ion  at  the  fait  of  an  infmnt  by  ffchtiu  ami  againft  a 

J^^ifiot  ^falfi  ntum,  whereby  toe  plaintiff  was  taken  on 

an  attachment  for  a  ftfcooty  -  «  -     x.  R.P*  C*B«  474. 

l>e«tafation9  plaintiff  an  h/ami  hy  f  nebcin  ami.  in  trtjpaft  for 

cutting  down  a  grove  which  was  an  ornament  and  defence 

to  bis  meffnage^  *  •'     s»  R«  P.  C.  B»  4^1 

Sy  an  infant  in  affaidt  and  hatUfy%  «  *  Ihii,  454 

By  iafoMt  hy^Hhtim  ami,  for  battery  of  his  fenrant,  *         2»  Lill.  £nt«  439 

I>eclaratioa  l^  oilmintftrator  daring  the  infancy  of  a  child  who 

iz  not  executor,  •  -  Mod.  PL  1 22 

Declaration  in  affitmpfit  by  afignet  af  hanlruptt  -        S.  R*  P.  C.  B.  80 

^  affignee"of  bankrupt  for  money  had  and  received)  -  Ihii.  95 

By  affignees  of  two  bankrupts  in  etffkmpfit  in  C.  B*  -  LilL  £nt  41 

Attachment  ofprivilege  by  an  attorney  of  B.  R«    Precipe  for 

the  office.    Declaration,  -  *    Imp.  B.  R.  ci2)  ^1% 

Bill  againifi  an  actomey>  form  of,  -  •  Ihi^,  51^ 

Beginning  of  declaration  by  original  in  ajhmpjtt  in  C,B.  fgainft 

a  peer  of  Ireland^  and  in  B.  K.  -  »  LUL  Ent.  %  I 

In  C.  B.  aeainil  a  peer  of  Scoflau J  ^ct  the  Union ;  and  againft 

a  peer  of  EngloMd  called  to  the  Houfe  of  Lord&  by  writ,    •  Ihid.  1 1 

vAgainft  a  peer  or  commoner  by  original  and  bilL  '  -      2.  Cromp.  Pr.  148 

Bill  in  debt  on  bond  againft  a  member  of  parliament.    Writ  of  # 

fimamon^f  and  di/iringns,  •  a.  R«  P.  C.  B.  2451  244 

Original  bill  and  proceedings  againft  peers  and  members  of  par- 
liament, apd  fummoAs  thereon.  -  ^2.  Cromp.  Pf.  14J; 
Prgecipe  for  a  difirimgai  \sl  proceeding  againft  ^  member  of 

pariiaroentf  '  •  -  lUd.  147 

Beginning  of  declaration  in  ajfnmpfit  in  C.  p.  at  the  fait  of 

Bank  of  England^  .  •  l«ill«  Bnt.  29 

Beginning  of  declaration  in  C-  S.  %X  th&fuU  of  Stathiier*s 

Company  of  London  for  printing  almanacks  without  licences  fM.  63 

beginning  of  dec)an|tion  at  fuit  ofquecn  dowager,  «  jiid,  191 

Declaration  againft  a  peer  by  original  in  B.  R.  -  Imp.  6«  R.  516 

Bill  againft  a  peer ;  againft  a  commoner  ;  fummons ;  prmcipe 

for  fummons  \  diftringat  alins  \  te/intum  diftnngas  \  pracipe 

by  original,  -  •     /^/i/.  5^7, 528,  529 

Form  of  declaration  in  1^.  R.  fqggefting  the  dea^h  of  one  of 

the  plaintiis  after  the  writ  jfned  put  puribant  to  9.  W.  j. 

c.  10.  f.  7*  \  and  in  C  B.  -  -  Mod.  PL  i2t 

Againft  two  defendants  where  one  di^d  after  writ  fued  out, 
and  before  declaration^  &c.  'Suggeftion  of  death  according 

to  ftatji^te  in  B.  Kt  ..  «       >  Hid.  izi 
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Bill  of  Exceptions. 

Vol*  PftBCEDEHTf /» 

'  i'    '  Books  «/"  PuiCTict* 

jygf  Riven Vk&Sf  &C. 

272.  Forni  of  a  bill  ofttaDsepdoiiito^videiicettW^iiHDfier  •• 
1 3*  Ed.  I. 

VI. 

1 5 1  •  Bill  of  excepticni  to  «videftce  is  f  m  nj^arrauf^f 

Bill  of  exceptions  to  evideDce,  -  «        Bull.  Ni.  Pri.  5x7 

BHl  c£  exceptions  in  aR  a^ion  of  trefpaft,  for  bieakin];  cho 

hoafe  and  imprifoninv  the  perfiiD,  •  •  3.6011.1746 

Bill  of  exceptions  to  evidcnce«  vciy  fpeciab  •       2*  H.  AL  Rep.  a^ 

Bill  of  exceptions  tendered  to  a  judge  at  a  trials  purfuant  to 

ibttttc^f  Wellminfter  2,  13.  Ed.  i»  3^  Boer.  t^^t.  BuBcNi.  Pn*3i7 


Imparlances. 

Vol* 

I- 
Fagi 

66.  Demurrer  to  pica  In  ifbatement.    Imparlance,    Joioder. 

Dies  datus.     Continuancesi  and  judgment. 

%^\*    Plea.    Imparlance  from 4enn  to  term»  N 

Vol. 

'«• 

«>&  Plea;  ixapadance. 

V6l.    ' 

IIL 

149.  Imparlance ;  plea. 

326.  Imparlance;  replication. 

369.  toparlances  and  continuances  from  tetm  to  term  ;  repli« 

cation. 
26q.  Ittipac lance ;  plea* 

4Pf>  Imparlance  from  Trinity  to  Hilary  term  %  plea^ 

528.  Plea;  imparlance j  oyer. 

Vol. 

Vil. 

3.  Connfance  in  replevin ;  imparlance. 
33^a(.  Declaration ;  imparlance  by  plaintiff;  fuggeftion  tlial 

fheriffs  are  citisKosy  and  prays  4M»/>r  to  coroner. 
362.  Declaration ;  fpedal  general  im|>arlanice  i  fsrchea  impar- 
lance by  leave*  &C» 

88.  Pla 


J 
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Vol. 
X. 

98*  Plea  hf  derk  in  qman  impedit ;  imparlance  to  plea ; 
icplication  to  bi(hop*8  plea ;  writ  to  the  biihop^  with 
eejftt  ixecutio\  replication  to  patron's  pica;  forther 
imparlances;  iftie;  venirti  ice* 
94.  Imparlances;  reply  to  the  bifhop  in  quare^  impedit i  dif^ 
claimcr,  &c. 

393.  Formof  iifue;  impariana. 

Imparlanccy  «  ^ 

Imparlance ;  not  guilty  in  trefpafs ;  venirt  awarded ;  another ; 
Juggefiion  before  the  dajj  that  the  plainriff  wai  created  a 
dakcy  and  another  vfnirif 

Imparlance ;  prece  partium  i  defendant  prays  day  to  anfwer  in 
inferior  court  t>ll  next  court  30th  of  September  ;  dies  datus 
to  plaintiff,  before  which  day»  viz.  the  a9Ch  oi  .September^ 
S.  the  mayor  went  outj  and  R.  S.  was  cleAed.  At  the  nex{ 
court,  viz.  .the  3oih  of  September,  parties  appear;  defend- 
ant ^rays  a  further  day  tiU  next  court,  a  ift  ot  UAober,  and 
has  It ;  dies  datus  to  plaintiff;  parties  appear ;  de&ndant 
demurs  generaflyto  plaintiffs  declaration;  plaintiff  prays  day 
to  reply  till  the  i  ith  of  November,  the  next  court ;  dies  datus 
to  defendant ;  parties  appear ;  plaintiff  joins ;  feveral  con« 
tinuances  ;  and  judgment  that  declaration  is  fufficient. 

Special  imparlance,  and  fuggeftion  of  the  demifeof  the  queen 
in  a  plea  to  an  action  of  tiefpafi  on  the  <:afe 

Imparlancei 

Special  imparlance  in  an  aflion  of  affumpfit^  j. 

imparlance  after  memorandum  ;  declaratioai  » 
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I.  Mod.  Eiit«j5 

Iiifl.  Ent.  469 

Ld.  "Raym.  N.  £4»  ^ 

Imp.  B.  R  456 


Recognizances, 


Vol. 

VI  r. 

Page 

63.  Recognizance  in  th^  excheqwer*  oogiaal  jifi{on  in  cjeA* 

ment. 
Recognizance  of  bail  taken  in  B.  R.  to  appear  in  parliament* 
Recognizance  of  bail  on  habeoi  corpus  to  inferior  coait  to  re* 
move  a  caufe ;  bail  piece  on  hahtas  t^rfus,  « 
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Oyee. 

Vol*  PftBet»xiiTtMr 

IV.  Books  rf  Practici, 

Pap  RlPO&TERt,   &c« 

J3A.  Ofer  of  informttion  in  exchequer ;  proufiMuf$ ;  ple^ 
5|o.  Oyer  of  informatioa  ia  exchequer  for  offences  agalnft  the 

revenue* 
Demand  of  ^^O  *Qd  demand  of  oyer  of  deed  in  pka,  •         Imp.  B-  R<  t6o 


PARTES  PLACITANDL 

Vot, 
VIL 
Fafi 

#•  TatiurprwciffiiMjkit  in  debt  on  repkvin  bondt  nine  lines 
from  the  bottom* 

19*  406.  Taliter  fr9c$numfnit. 

451.  Prutjks  on  a  ipecial  replication  of  plea  of  tnfolvent 
debtor's  ad  in  an  action  of  debt,  where  other  replia|« 
tions  and  iflaes  on  other  pleas ;  becaufe  it  is  unknown^ 
Uc*    Third  line  from  bottom  of  the  replication. 

Vot, 

VIII. 

Pap 

§09*  Vniea  tax0ti§.    Judgment  by  nil  iieit  to  fecond  count 

^cer  i^eneral  iffue  pleaded  to  the.firfl  count* 
Vot* 
IX. 

%.  Stttfr^firt  $m  mruf  ofan  appointment  to  begamekeepert 

in  plea  in  action  of  trefpafi. 
4*  Poftea  in  trefpafs.    Si  nom  ^mwfs. 
%  I  c.  Poftea  in  trefpaft.    Tola  it  drcmSmaihtt* 
Vol. 
X. 
Tup 

53*  J^/Z^ii  <itfr^r0/irM#  after  continuances  by  nnticomtt  turn 
mifitbrt^e.    Nd^ffp/l    judgment.    Mercy* 


.C£S6St£}(BCUT|0 — PROCL AVIATION  MAPB — EaKTS|N5  DIS— 

Rbmittituiidamna — Sciendum  in  C.  B. 

Vol* 

.  ^4.  •  C^t  ixfcmth  ap  to  the  bifhop,  op  irrit  of  enquiry  as  to 
S.^       four  pfual  points  in  qaarf  imfeiiu 
Of.    Proclamation  made  after  final  judgment  for  patron  in 

fuart  imfiditt  after  a  verdidi  for  the  attorney-general, 

M  if  any  pne  ^an  inform^  Arc.''  and  judgment  of  m«# 

^  io(.  J^idgmenl 


PARTES  PLACITANDI. 


X. 


lo6.  Judgment  and  nminitttr  Jamna  in  quare  impedit. 

t6o«  Thtfciindnm  in  C.  E^  after  jury  rcfpited  for  default  of 

jarorSy  and  habeas  cfpora  in  dower. 
4 « 9*  Poftea.    Special  jury.     TaUs  dnumJIaniAm* 


clxxiil 

Pit  let  DB  NTS  m 

Books ^  Practici, 
RspoaruLS,  &€• 


Retraxit. 


Retraxit  and  judgment  by  confeiEon  in  mftrnfjiii 
^ray  frocefi  in  biU  againft  a  commoner* 


Imp.  B.  R.  461 


Traverses. 


1«Ab4tbmbnt« 


Vol. 
I, 

Pag, 

»5- 


Trover fi  in  a  plea  of  abatement  b^  bufband  and  wife 

fued  as  executrix^  that  the  wife  u  executrix. 
57*     Plea,  plaintiiF  is  adminiliratrix ;    tnwerjts  her   being 

executrix. 
6i«     Traverfe  in  plea  of  abatement  (that  he  was  baptized 

by  name  of  M.) ;  that  defendant  was  ever  called  or 

known  bv  the  name  of  M. 
67.  Plea  that  plaintiiF  is  adminiilrator  $  travarfi  that  he  if 

executor. 

In  assumpsit* 
242.  Plea  in  affumpfi,  that  another  defendant  being  outlaw- 
ed  refides  in  Spain*  and  tliat  Cornwall  is  the  next 
Englifh  county  ;  traverfe  that  Loikion  is.     At  top 
of  the  page,  fecond  line. 
Vol. 
]1L 
Page 

104.  Replication,  travfrfe  of  gaming  conQderatioii  pkadedt 
io8.  Replication ;  traverfe,  ufury  in  plea  of  ufury^ 


}lf    COVINAHT. 

Vol. 

V. 
Fe^t 
13.    T^ayerfp  io  plea  in  cpyenai^t. 


N' 
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Iir  I>BBn 

Vol, 

V;I. 

5.  Traverfe  in  a  replication  to  a  plea  of  infolvent  debtor's 
a  A  to  debt  on  replevin  bond,  but  feemt  not  well 
taken. 

1 6.  Traverfes  in  pleas  in  bar  to  avovriefi  in  re[devin, 

17.  Replication,  that  a  good  confideration  was  given;  and 

traverl'es  nfurious  contradl  in  the  plea.     Kejoinder, 
and  iiTue  upon  the  iraverfe* 


In  Bbflbvxn, 
Vol. 
VI J  I. 

5*  RepUcatioUj  traTerfe  ofcontinuance  of  a  term  till  the 
time  when,  &c.  in  replevin,  with  notes  upon  adding 

6*  7.  an  ifTue  upon  the  traycrfe  taken  Rejoinder,  tra* 
'verjiig  furrender  of  premifes.     Demurrer. 

15.  Replicaiioni  traverfe  of  prefcription  in  replevin^   and 

16.  iiTue  on  the  traverfe. 

1 9*  Plea  in  abatement  in  replevin,  travcriing  the  place.  IfFue 

20.         on  the  traverfe. 

^2.  Replication,  dt  injuria  fua,  ice.  travelling  the  place. 

58.  Replication,  traveriing  right  of  common  in  plea  in  bar  in 
replevin.     Rejoinderi  iiTue  on  the  traverfe. 

66,  Flea,  traveriing  a  cuflom  in  replevin,  iflue  on  the  tra- 
verfe. 

So,  Replication  in  replevin,  traveriing  fuficiency  of  common. 

105.  Plea  in  bar  de  injuria  ;    traverfes  the  demife  in  replevini, 

107.  i'Jea  in  bar  in  replevin  de  injuria  Jua,  6cc.  traveri'es  en- 
joyment of  premifet,  &q*  Replication,  iflue  on  the 
traverfe. 

2129  113.  Various  traverfes. 

Vol. 

IX. 

Fagt 

2.  Traverfe  of  taking  out  of  the  manor  in  a  plea  in  an  ac- 
tion of  trefpafs.  (^#«  Pleas,  &c.  in  tre4>afs  through- 
out for  traverfes,  Vol.  IX.) 

Vol 

Vil. 

70.  RcpHcuicn  to  plea  of  jurifdi£k*on  in  abatement  in  corpo* 

ration  of  Beverley  to  try  all  ofTences ;  traverfing  the 

jurifdidion,  and  iiTue. 
Several  traverfes  as  to  moduks  in  frebiiitioit,  •        ^.  L.  Raym.  124 

PARTES 


PARTES  PLACITANDI.  •  cl«» 


PARTES  PLACITANDI. 

CmMlNAL   DIVISION. 

▼  «KIRK«     DISTtlKGAS,      CAPTION,     RECORD,      MBSNfe      AND      JURY      FROCCSS, 
C£lt-riORARl«    I8SUB>     PLAC1TA>      CONTINUANCES,      RETRAXIT     BY      KlNC'f 
COK.OKBR* 

Vol,. 

IV. 


14.   Cmftion  of  an  indiflaient  for  high  treafon  before  fpecial 

commiffioners  for  the  county  of  Middlefex. 
j^\  •  Caption ;  record  of  an  indictment    at  general  quarter 

feifioni  for  ftealing  hay. 
43*   At  the  feffions  of  ojer  and  terminer  for  ftealing  facks  of 

wheat. 
7i»  Caption;  record  of  an  indidtment  for  an  aifaolt.    Flea, 
not   goilty.     Venire.    Dm  datui.     Default*     Dif- 
72*  tringas.     Uififrw*    Difiringas  juraUrtem  to  try  an 

aflault. 
105 .  Placita,    Caption.    Record  of  an  indidBient  for  a  coo- 
111*        fpiracy.     Removed  by  urtioraru     Fenieie.     Ifiu  bf 

tne  king's  coroner. 
1 1 6*  Caption  •    Record .     Prefentment  at  the  affiaes  at  Cfoydoa 
by  the  grand  jury  of  Surry  for  a  confpiracy  to  e&Bt 
'the^refcape  out  of  the  King's  Bench  PrifoDi  where  they 
were  confined  for  debt.     Warrant  by  chief  juftice  to 
apprehend. 
'39«  Caption  of  the  court  of  eyer  znd  termimr,  at  Kingfton, 
Surry,  on  an  indi^mcnt   for    ^  confpiracy  againft 
j^ftices  of  the  peace. 
^  148.  Caption.    Record  of  an  indidbnent  at  general  quarter 
feffions  of  town  of  Abergavenny  for  a  forcible  entxy. 
Piea^  not  guilty,     yenire.     Recwd  of  acquIttaL 
149.  Caption.    Record  of  an  indiftment  at  the  general  quartet 

icflions  for  Devonlhire  for  forcible  entry. 
250.  Placsta.    Caption.     Record  of  indidmcnt  at   general 
quarter  felfions  at  Maidftone,  in  Kent,  for'  a  riot. 
Indictment. 
174.  Caption.     Record  of  indiflment  at  the  aflizes  for  Surry 

for  not  repairing  a  highway.  The  indidtment. 
187*  Caption.  Kecord  of  an  indidment  at  the  aflizes  for 
Kingfton  upon  Thames  for  a  nuifance.  The  indid- 
ment. 
190.  Caption  at  fpecial  feffion,  &c.  Prefentment  by  com* 
miffioners  of  fewers  for  not  repairing  part  of  a  ica 
waJI, 


I9i»  Caption. 
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IV.  Books  ^PiiACTic( 

f^i^  Ri^oftTkiLs^  &c.^ 

191.  Caption  of  indidlment  at  general  fijion  for  Middlesex. 

The  indiftment* 
197;  PImcita.    Caption*    Record  of  indidtment  for  jeneral 

qoartet  fe&ons  of  the  peace  in  SulTex. 
199.  Caption.     Record  of  ioaitlfnent  for  a  libel  at  Joftice 
aoi.       Hall,  Old 'bailey. 
9 1 9.  Memoraodom.    Record  of  an  indium  tnt  in  the  crown 

office. 
tti.  PUcita,     Record,  &'c»  for  Kent. 
308.  Continuances  Bitct  Jimilitet-  by  king's  Coroner  to  plea  of 
309*       not    gttilt/,    and  *utntri^      Dtjtringoi.      Ifliie.     l\if% 

Priui* 
40;.  PUeiieu    Information'  in  crown  office. 
Vou 

14.  PladtM.     Record  of  an  \ffat  in  qtt§*ufarra/ao» 

89.  Continuance  by  atr*  aJv.  *vuit.  in  qwuta'raniB* 

io6.  Condnoancc  after  demurrer  to  rejoinder  in  quo  warroMf 

for  want  of  a  jury,  ^«  none  of  whom  cWioae,  &c." 

Soggefttoa,   that  (heriff  is  interefted,  and  prayer  of 

Mfinwgms  to  be  dire^ed  to  coroner.     Fenire  to  the 

ibeftC  becaofe  it  is  denied  that  he  is  inteiefted. 
Ij9*  Dksdmiui.     FiacQmti  m§n  mfii  br$<ve,  Rtiraxii  by  king^M 

coroner.    Demnrrer  to  icplicatioik    Joinder*    Cur. 
i6o*      «/v»  'vuli.  Judgment  for  the  crown* 
356W  Caption  of  indiAment  for  high  treafon. 
J  73*  Caption  of  ^/r  and  tirminer  and  general  gad  delivery  at 

the  affixes* 


Warrant  of  Attorney. 

COMMIKCEyBNT. 

Warrant  of  attorney  for  an  infant,  plaintiff  in  an  a^ion  ol" 

tfefpaft*  •  -  -  -  -         I.  Lin.  Eat.  41! 

Wamnt  of  attofney  by  oniverfity  of  Oxford  to  claim  the 

connbnce  of  all  pleas,  &c.  •  •  .  /^iV.  ca$ 

Sberiff's  warmnt  of  attorne^^  .^  «  «  tin. 

Process. 

COMMENCEMBirT«  * 

Memorandom  of  warranty               *  -                   •          Imp.  B.  R.  137 

Bill  of  Middlefex  bailal^ ;  4f  ttiam^  -                                               Jl^ 

/^r^r/y#  for  the  office*               -                -  ^i                                       IM, 

Alias  ;  flnriet  bill  of  Middlefex  bailable^  •                •                     Ihi.  139 

4c  etiami  j  ip  debt  on  bond  ;  trover,      .  •                 •  '                          /^iV. 

4  A(  etiami  | 
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Books  tf  Pkactici* 

RE?0IITS,R8,  &c, 
fc  €ti4ians  ;  la  delinuc  ;  covenant ;  aflault ;  crim.  con,.;  at  the 
fmt  of  executtrt ;  adminifiratcr  ;  affignccs  of  bankrupt  j  fir 

forei^  nioneyi                    -                       -                         -  /i»'-  14^ 

^•n  amiitas  biU  of  Middlefex  bailable,                    -                -  Ilnd.  141 
>iTe6lions   of  writs ;    to    Cheftcr ;    Lancafter ;   Durham  ; 

Cinque  Ports,                -                    -                -                -  /^'^  I4«»  »45 

^soiitat  (bailable),  with  £u  aiam  in  cafe,                -                •  Imp*  B.  R.  145 

?r^€if€  for  the  office,                    ...  Wd.  144 

ihas  cafiay                 ....  IhU^  145 

3n  a  qui  iam  aAion,                         -                     -                     -  J^'V. 

Lf  Che  forfeitore  be  to  the  poor  as  we*l  as  the  parilh,               *  IM. 

Latitat  to  Chijitr  bailabie  ;  the  ac  etiam,                 -                 -  Ibid,  i^j 

Pr^«/r  for  the  office,                    -                    •                 ,-  /^if/.  14! 

To  the  county  palatine  of  Durham  ;  Lancafter,                     •  llnd* 

MJNi  omuttas  cap  as  ;  ac  ttiam^                     -                 •             -  Hid.  1 59 
BiU  of  Middle fex  not  bmlabU ;  notice  at  bottom, 
Conamon  htitat.    ]^otice«                    ... 

Appearance. 

COMMENCEMENT* 
SPECIAL  BAIL,   COMMON    BAIL. 

Metaofiodam  of  warrant  to  defend.    Special  bail  piece  in 

B.  R.                       -                   •                   •                 -  Ihid.  157 

•Warrant  to  defend,  where  common  bail)               -               •  IM.  tZS 

Common  bail  piece,                   *                    -                       *  ISidm 

Appearance  to  y2'/«ytf.                    -.                  -                   -  Hid.  ^y^ 

Appearance  by  a  peer  by  attorney  Xodftringasi                     -  Ibid.  525 

Common  bail  filed,                    .         ,            •                        -  Uid.  597 


PETITION,     RECOGNIZANCE,     ENTITLING    DBCLABATIOM,  DEMAND   OF    PLEA. 

Petition  for  an  infant  to  foe  by  guardian,                                 -  I.  Ciomp.  Pr.  163 

Petition  to  mafter  of  the  rolls  for  leave  to  file  an  original,  •  Lill«  £nt.  A47 
Form  of  recoen^zance  of  bail  in  B.  R.  on  a  bill  of  MiddtefcX, 

after  imparlancet                                         -    •                    •  •«*»«•  5^5 

Form  of  recognizance  by  bill  in  B.  R«                   •                     •  -    Imp*  B.  R.  158 

Exception  to  bail  in  judge's  book,  in  B,  R.  ^  ^  ^  -  Ibid.  1 59 
Entitling  declaration,  where  caufe  of  action  arifea  within  term^ 

in  B.  R.                    -                          -                          -  Hid.  210 

Demand  of  plea^  in  B.  R«                        •                         *  Ibid,  248 

rVTriNO    IN   BAIL,   NON  PEOf. 

Form  of  putting  in  bail  in  an  adicn  by  original  in  B.  R.  Ibid.  {39 

Form  of  entry  of  nonprof.  for  not  declaring,                           *  .                 Ibid.  54J 

SVBPaNA* 
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PRECtDBRTtiK 

Books  ^PfcACTK 

RBP0RT£R5» 

•  U»F(£KA. 

Sttbpctna  on  writ  of  enquiry  ad  ufiifcandum  ;  pracipt  for,         *        Imp.  B.  R.  44^ 

placitai  subpcbna,  cognovit. 
Vol. 
I. 

335.  Second  placita. 

336.  Refpjtc  of  jurors.    Nifi print  roIL 
Vol. 

X. 

74.  PUcita  in  C.  B.  in  error. 

2^3.  Subpoena  ticket  on  an  inqairy* 

Form  of  cognovit  in  cafe,  •  •  «  /ArV.  44^  ' 

In  debt,  ...  .  -  Ikid.^\ 

Forms  of  Courts,  8cc. 

I 

ABATBMERT. 

Vol. 

1. 
Page 
2,  Plea  in  abatement  /«  the  cottnty  court  of  the  coanty  of 

Cambridge. 
15.  Plea/«/i  darnin  continuance  in  \ht  county  coort. 
15.  To  an  information  in  exchequer  by  attorney  generaL 
35*  Plea  in  abatement  of  error  pending  in  the  exchequer  of 

pleas ;  and  opinion  of  Mr.  Marryat.i 
60Z  Pica  to  jurifdifHon   of  an  inferior  courts   ••  the  kiog'i 

<<  court  of  record  of  his  honour  of  Peveiell,  ^cc/" 


i> 


ASSUMPSIT. 

Vol. 
XL 

Page 

162.  Form  tA  ptoctfi  of  attachment  \XiJheriff*s  conrff  cohere 
isooda  were  condemned  by  the  coftom  of  the  city  of 
London. 

x63.  Petition  to  (herilF  to  attach  defendant  by  goods  in  the 
hands  of  gamtfliee. 

263.  Naice  to  garoilhee  given  by  ferjeant  at  mace  (after 
defendant  made  deftraik  at  that  co»rt  and  three 
others)  to  (hew  why  plaintiff  ought  not  to  have  an 
appraifement  by  two  citizens  in  the  prefence  of  one  of 
the  ferjeants  at  mace  ;  and  the  court  fiiall  adjudge 
goods  to  be  delivered  tt>  pUintiiF ;  and  plaittiilF  lliali 
iind  pledges  to  reflore,  if  defendant  withm  year  and 
day  appear  and  plead  ;  and  in  cafegbodi  not  reftored» 
la  taie  tic  hodj  if  the  gamifite^ 


16$.  PUui 


FORMS  OF  COURTS,  tcc.  dxxk 

Vow  Precedents  im 

II«  %  Books  ^Practicb^ 

P0^#  Rbpoktbrs^  &c. 

i^S*  ^^4^/  I^ied  in  a  plea  of  debt. 

l6^«  Frtctpt  to  ferjeaot  flt  iMce  to  fammoa.    Retaro»  non  ejt 
iM.       itttfentus,  and  that  garnifhee  bad  in  his  hands  dirers 

^oods  property  of  defendant* 
x66^   Petition  to  the  (herifft  and  his  fr€€ipt  to  attach  goods  ii| 

hands  of  garnifliee^  fo  chat  defendant  ihould  appear* 
167.   JUimrm  thereto.     Default  made  at  four  courts  ;  and 
t69.  Precept  to  ferjeant  at  mace  to  forewarn  plaintiff  to  (he«r 

why   J*   S.   (hoold   not    have  an    appraifemeot   of 

cheefes*    Return  thereto*    Default  made  ;  and 
170^  JmJgmiwt  of  appraifement   to  forty-four  pounds,  and 

that  goods   flkQuld  be .  delivered  in  fattsfadlion,  or    - 

gamiihee  (hould  &ad  pledges  to  reftore}  or  render 

kimfelftoprifoa. 

city  attachmbnty  process* 
Vol. 
X. 

Peigt 


\ 


463.  Plea  of  nil  debet,   and  judgment   recovered*  to  city 
acuchment  in  the  mayor's  court  in  London. 
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353.  Letter  of  attorney  to  obtain  coils,  where  co(!s  taxed  by 

prothonbtary  ;  and  inftru^oos  to  obtain  attachment 

for  non-payment. 
390.  Authority  to  the  marlhal  of  B.  R.  to  difeharge  a  prifoner 

^     out  of  cudody. 
390.  Warrant  of  attorney  to  confefs  judgment  in  ejectment. 

* 

COMMITMBNT,   IHROLMEffT.    RBCOONtSAIICE. 

Form  of  commitment  in  execution  in  B.  R.  where  plaintiff 

has  received /^r/ e/* /^  ^M  .  -  -  Litl.Ent.48l 
Form  of  rece^nizance  of  bail  in  B.  R.  on  a  bill  of  Middlefex 

after  imparlance*     Entry,                           .                       .  /^^^  ^23 

Committitur  piece  in  execution  agataft  a  prilbiiar,                   «  Imp.  B.  R.  624 

Memorandum. 

PXVAL. 

Memorandum  or  minate  to  enter  op  judgment  on  warrant  of 

attorney,  -  ...  /t/V.  4J J 

Warrants  of  attorney.     Memorandum  oa  entering  up  j«dg» 

ment,  -  •  •  . 

PrISON£RS* 

Declaration  againft  a  prifoner  in  the  cmfiody  ef  the  /heriff. 
Affidavit  of  delivery  of  declaration  to  a  prifurcr.  Cemmit- 
ritmf  fiec$,  •  .  ,.    /W.  6a  1,62 a.  624 

Declaration 
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Dadaration  bv  original  againft  a  prifoiter,  -  •  Imp.  B.  R.  hA 

AflSdaric  of  lernce  of  fammons^  where  proceedings  arp  by 

oriainal  againft  a  prifoneo  -  •    ..     '      •  Ihid.  656 

iuperfidtat  tat  not  declaring,  or  by  originaI»  -  Ihiim  6jj 

Pritcife  for  fuferjideas  for  not  proceeding  to  trial  orjodgf 

ment*  -  •  -  •  -  Bi^ 

For  not  charging  defendant  in  cxecotion,  -  •  /bV.  6  j8- 

On  patting  in  good  bail,  ...  liid. 

IMeas  torfus  ad  re/pondendum,  •  •  •  JIM*  ^39 

Notice  to  petition  for  groats  under  the  Lords  Aft,  •  /A£^  642 

Schedule,  petition,  affidavit  annexed,  -  •  /jr/.  6459  644 

Affidavit  of  fervice  of  notice,  and  fchedule,  v  •  /^ 

Affidavit  of  fervice  of  rule,   and  feeing  the  gaoler  fign. 

Creditor's  note,  -  •  •  -  ttUm  646 


Atto&kment* 

Vol. 
X. 

tftz»  Form  of  attornment  and  furrender  of  premifes  by 
tenant  in  pofleffion  on  a  writ  of  poileffion  in  cje6U 
ment. 


MlSCELI^ANEOirS. 

Vol. 
1- 
fage 
II.  Letten  patent  recited  in  plea  0/ abatement  of  an  indid* 

ment  of  jorifdiftiom 
iS*  Letters  patent  fet  outin  »  plea  of  jorifdiftion  of  town  of 

Tiverton  to  an  indiwient  in  B.  R« 
76.  Letters  patent  of  king's  pardon  fet  out  in  replication  ta 

plea  of  perfonconvi&ed  of  felony,  in  abtfemeht. 
Vot. 
IV. 

86«  Form  of  an  indentore  to  fecnre  an  annuity^  on  which  an 

indi^ment  was  framed,  for  a  confpiracy  to  defniad  of 

a  large  (am  of  money. 
476*  Bond  for  exportation  of  foreign  wines. 
(33.  Indentore  ox  appraifement  in  exchequer. 
Vol. 
VI. 
Page 

I X  J.  Conftitution  of  a  city  made  out  very  particularly. 
^53.  Petition  for  Ecence  to  hare  king^s  coanfei  on  a  crown 

profectttion. 

69.  Ltttcn 


FORHS^  duxi 

Vot.  '/  PricidiktiAt 

IX.  BOOKI  of  P&ACTICIt 

Fa^M  Rb  ro&TB  r  t|  &c» 

^.  Letters  patent  of  Jtmet  the  Firft  fet  ont  ia  replication  in 

deducing  tide.  ^ 

Vol.. 
X. 

%z6*  LamfUrsTt   Mtbiriiy   to  diftrain  for  him    for    renu 

Tenant'*  requeft  not  to  remove  goods,  but  keep 

perfons  in  pofleflton. 
^52.  ExempUfiedtion  of  a  common  recDrery. 
34>o.  Form  of  an  aereement  not  i§  trhf  nvrit  of  irror^  He* 

,  wliere  final  judgment  Ivul  been  Sgned* 
401.  Power  of  attorney  for  aperfon  to  ad  under  a  commiffion 

of  bankrupt.    (Sie  Appendix  to  Cooke's  Bankrupt 

Law  far  tkde  Forms.) 

APFIDAVITS. 

Affidavit  of  due  execution  of  articles  by  attorney's  clerk 

previous  to  admii9iDn»  •  •  •  Imp.  B*  R«  7f 

Affidavit  of  fervice  of  articles.    (Tiiis  ibrm  is  altered  in 

confequence  of  a  late  nile»  and  under  the  34*  Geo.  3.)     -  thd%  8a 

BNEOLMBNT,   ICBMOaiALS,   PtTlTIOVS: 

Form  of  an  enrolment  of  n  deid  acknowledged  in  the  county 

befgre  a  puifhe  judge,  •  •  •  Lill.  Ent  $0; 

Form  of  enrolment  ofa  fpecification  for  a  patent,  •  I.  T.  R«  6qz 

Memorial  of  a  judgment  Tegiftered ;    affidavit  of  matter's 

certificate}  «  .  *  «  Imp.  B«  R.  401 

Form  of  petition  for  plainti£F  to  eled,  •  «  Iisd.6i6 

Inroiment  of  deed.    The  entry,  memorandum}  enrolment*  • 

and  docket,  •  ^  •  •  /M/«  750. 7;t 


Articlss* 

caiMiHaii  »iVftioK. 
Voti 
VI. 
Jfmge 

6.  Articles  of  the  peace  exhibited  in  B.  R.  by  an  attorney  for 

an  affiiultt 
Vol. 
X. 

a.  S^fflkavii  on  articles  exhibited  in  chancery. 


Vol.  X.  U  a  Coktictioks-* 


•  ^ 
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Convictions — Warrants. 

CRIMINAL    DIVISION. 
VA&RANTi,   rRBCtPTi 'KOTICBS*   SUBPaiNA»    AFFIDAVIT,    CIRTIFICATB!^ 

{Sti  Ik o ETC  /0  Vol.  VI.  Proceedings  4)efor6  Ja(Bces;) 


Vot. 
JV. 

Page 

J 18.  Warrant  by  cHcf  jnfttce  -  of  England  "to  apprehend 
perfons  charged  with  a  cofyfpiracy  to  blow  up  the 
walls  of  the  King's  Bench  fSrifon  and  effe^  cheir 
efcape.  ^  - 

j;2.  Prae^f  by  a  jttfiia  of  the  peace  for  bringing  the  perfen 
153.       r«.corded   before    him  for  a  forcible   entry.     The 
'  S4*       inquifiiion.     Notice  of  inquiiition* 
1^54  Warrant  of  TttAtvkion';  with  note*. 
307.^Iagiftrates  warrant  to  apprehend  a  perfon  for  having 
mnwrought  litki  in' his  cttftody.  .  «.. 

370;  "Conviftion  on-  the.  Game  AQ.     Warrant  of  diftrefr* 
371  >372« Warrant  to  apprehend,  and  ctfmmitment. 
402.  Magiftrates  warrant  to  apprehend  for<:oncealing  fpiiitB» 
463,  464.  Suhfcena  oot  of  die  exchequer.     Capiat 
^469   Summons   out    of    Excife-  Office.     Conviction.     Pro- 
•to         ccedings  in  appeal.     The  bond:  tp  commiiConei's* . 
474.       Notice  of  appeal.    Potition  tolodge»appeal«     Order 
'     appointing -a  day  to-be  heard.     Reverfal  of  the 
'   judgment  of  condemnation,  and  coiivi£lion  of  the 
commiilioncrs.    Certificate  oljudgnient  of  reverfal. 
498    Alitdavit  to  ground  a  judge's  warrant  to  apprehend  a 
to         perfon  who  had  obflruAed  a  revenue  officer.  Judge's 
49 1 •       warrant    (on   the  above    affidavit    to  apprehend). 
SmtpcBna  for  th&obftrudion.     Cop)^  of  0r^^r  for  fpe- 
cial  jury  at  inflance  of  profeciltof .    * 
Vol. 
VI. 
P^gi 

436.  Precept  to  iherifF,  that  he  caafe  to  come,  &c.  to  anfwer 

to  an  indi^n^ent.     Arraignment.     Rica,  not  guilty. 

437.  Venire.  Verditfl,  not  guilty.  Judgment  of  ac- 
quittal. 

437.  Certificate  from  the  clerk  of  the  peace,  thit  an  indidment 
for  an  afTault  is  found  againft  J.  B.  in  order  to  obtain 
a  judge's  warrant  for  apprehending  him. 

43 7-  Judge's  otwrrflff/  to  apprehend  J.  B.  upon  an  indiftment 
for  an  afTault  certified  to  have  been  found  againil  him 
by  the  clerk  of  the  peace. 


tiiktt 
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PleaSj  Replications,  &c» 

CRIMINAL    DiriSlON.  -     ' 

(&f  HAikAifCo&Pvs,  Cb&tiorari»  Writs  Prs&ooativi  amd  Jvdicxal  iir 

THB  CiTiL  Division. 
Vou  '  Prrcrdints/* 

I.  Books  ^Practice, 

JP^gt  Rbfoatirs»&c« 

lo.  Plea  In  abatement  to  an  ittdi^ment  of  jaiirdiftion  of 

Tow^r  Hamlets  ;  leuers  patent  recite  j* 
1  5.  Plea^Wi  darrnn  continuance  In  exchequer  of  death  of  one 

of  defeniiants,  to  an  ^formation  by  attorney  general* 
1 8.  Plea  of  jnrifdidion  of  town  of  Tiverton  to  an  indidment  ^ 

in  B.  R. 
36*  Plea  in  abatement  of  fW/^;9i^«/,  that  defendant  was  con- 

verfant  in  the  pari(h  of  St.  M«  and  not  in  the  parilh 

of  A.  as  fuppofed ;  with  note. 
Vol. 
IV. 

,65.  Plea  in  abatement  to  an  indiflment  (for  affaulting  a  col- 

le6tor  of  tolls  in  the  execution  of  his  office),  that  the 

offence  was  committed  within  the  town  pf  Beverley, 

and  {hewing  by  letters  patent  an  exclufive  jurif- 

diflion  in  corporation  of  Beverley  to  try  all  offences 
69*         committed  within  that  town.    Replication,  protefting 

iDfafficiency,  fays,  that  the  offences  were  committed 

wichin  the  jurifdidUon  of  the  quarter  fefHons,  ancf 

triverfes  their  being  committed  within  the  preciii<5ls 
70*        of  B.    Rejoinder  and  iiTue  on  the  traverfe. 

CHALLENGE. 

Vol. 
X. 

Fage 

474.  Challenge  to  the  array  of  a  jury ;  with  demorrer  aad 

475.  joinder  to  fuch  challenge. 

CRIMIKAL   division. 

Challenge  of  array  to  the  juroni  the  (heriff' being  a  citizen  and 

freeman,  and  had  paid  a  fum  of  money  towards  defraying 

the  expences  of  a  profecution.     {^ee  Demurrer  to   Pica 

thereto  45.  tfffi/ Demurrer  to  Indidlment.)»  -  C.  C.  A.  43 

Challenge  of  array  to  the  jurors,  (heriff  being  an  alderman,  and  . 

intcndfted  in  the  event  of  the  trials  «  •  /^V.  ^% 

IMTBRMEDIATB. 

[See  Criminal  Division.) 

Challenge  at  niji  frivt  to  the  array  of  the  panel,  becaaie  the 

plaintiff'  was  usder-ihenff'  and  arrayed  the  jurozs.  2.  R.  P.  C.  B.  180 

U  tt  A  Challenge 


Izxxir 
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Prbciobkti m 
Books  •/'P&ACTicB, 

Challenge  of  array  to  the  jarorsi  the  IherifF  bein^  an  alderman 

and  interefted  in  the  event  of  the  trial,  -  •  C,  C.  A.  4r 

Challenge  to  the  arraj  for  want  of  hondredors,  -  LilL  Ent  471 


POSTEA. 


CaiMlKAU 

On  record  of  indiflment  removed  by  firriarari, 


3.  Ld.  Ray.  N.  Ed.  24 
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GEORGE  the  Third,  &c.  to  thclhcrift  of  London,  grect^  ^^.^"^^If  °'T: 
ing:  Whereas  John  Chutde  lately  in  our  court  before  us  at  25,7^0/^1!! 
wtftminfter,  by  bill,  without  our  writ,  impleaded  William  Ro-  j„  ^^^  on '«! 
binibn,  being  in  the  cuftody  of  the  mar(hal  of  our  MarOialfeit;  titlet  of  agree. 
before  us  in  a  plea  that  he  (hould  render  to  him  the  faid  John  the  ment   upon    a 
fum  of  fire  hundred  and  fifty  pounds  of  lawful  money  of  Great  {jjjf^  ^^^\ 
Britain,  which  he  owed  to  and  unjuftly  detained  from  him  ;  for^',^^^^^  '^  ,'* 
that  whereas  theretofore,  to  wit,  on  the  twelfth  day  of  April,  in  r.  s.'for'bre'achct 
die  year  of  Our  Lord  1790,  at,  &c.  by  certain  articles  of  agree-  of  covenant  af- 
meat  indented,  made,  concluded,  and  agreed  upon  the  day  and  fished* 
year  afore&id,  between  the  faid  William  by  the  name  of,  fcc'  of  ^j"*'^^ti^,^ 
the  one  part,  and  the  faid  John  by  the  name  of,  &c«  of  the  other  Qf  ^J^mentibr 
part,  which  faid  articles  of  agreement^  fealed  with  the  refp^£^ive  not   completely 
Icals  of  the  faid  John  and  William,  the  faid  John  brought  into  fioiihing     and 
coiirt  there,  the  date  whereof  was  the  day  and  year  aforefaid,  re-  "na^ng  fit  for 
ciring.  amongfl  other  things,  that  the  faid  William  had  concluded  ^^"^     ^ 
and  agreed  with  the  committee  for  letting  the  lands  and  tenements  dwdling-hoirfe. 
of  Che  city  of  London  for  a  leafe  of  the  ground  therein  and  herein* 
after-mentioned  (amongfl  others)  to  be  granted  by  the  mayor  and 
commonalty  and  citizens  of  the  faid  city  to  the  faid  William,  his 
executor  or  adminiftrator,  for  fixty-one  years,  from  the  twenty- 
ninth  day  of  September  then  laft  paft,  at  a  pepper  corn  rent  ior 
the  firfl  year,  and  under  fuoh  a  yearly  ground  rent  for  the  refidue 
of  the  term,  and  under  and  fubje£t  to  fuch  conditions  and  agree- 
ments as  in  the  faid  contract  or  agreement  were  particularly 
mentioned,  and  that  the  faid  William  had  at   his  own  cofts 
and  charges   ereded  the  brickwork  or  carcafe  of  a  mefTuage 
or  tenement  upon  the  ground  therein  and  hereinafter-mentioned 
for  the  confiderations  in  the  £iid  articles  of  agreement  particularly 
mentioned,  he  the  faid  William  had  let  unto  the  faid  John  all  that 
piece  or  parcel  of  ground,  with  the  faid  carcafe  or  brickwork  of 
a  mefTuage  or  tenement  then  lately  ereAed  by  him  the  faid  Wil- 
liam thereon,  and  intended  for  a  tavern  or  cofFee-houfe,  fltuate, 
lying,  and  bein^  as  in  the  laflrmentioned  articles  of  agreement 
wa&  particularly  mentioned  and  defcribed,  to  hold  the  faid  ground 
and  buildings  thereby  let  as  aforefaid,  with  the  appurtenances, 
unto  the  faid  John,  his  executors,  adminiftrators,  and  affigns, 
from  the  day  of  the  date  of  the  faid  articles  of  agreement  at  the 
rate  of  one  pepper  corn  until  the  twenty-fourth  day  of  June  thei\ 
next  enfuing,  and  from  thenceforth  at  and  under  the  yeariy  rent 
of  fifty-two  pounds  ten  fhillings,  to  be  payable  as  in  the  faid  ar* 
tides  of  agreement  was  particularly  mentioned  and  defcribed  \ 
and  the  faid  William  for  hirpfelf,  his  executors,  admioiflratorSj^ 
and  affigns,  had  covenanted,  promifed,  and  agreed  ^o  and  witli 
the  faid  Jobn>  bis  executors,  adminiftrators,  and  affigns,  by  the 
laid  articles  of  agreement,  that  he  the  (aid  William,  his  execu- 
tors, and  adminiftrators,  fhould  and  would  at  his  and  their  own 
coils  and  charges  completely  finifh  and  make  fit  for  habitation  the 
£iid  mefTuage  or  tenement  agreeable  to  the  order  and  approbation 
of  the  committee  for  letting  the  lands  and  tenements  of  the  city  of 

{a)  See  p.  cxxxT.  ante. 
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LoDdon  aDd.  the  cleric  of  the  works  of  theiifiiid  ckf  hr^ier^fgie 
beii}g,  and  in  all  refpe^s  canfurnuble  to  the  condiuoo^of  tiie 
fajd  original  contradt,  and  Oiould  and  would  deliver  the  pofleffioa 
oftkefaid  meiTuage  or  tenement /q  finifhed  and,  coniple^. as 
aforefaid  unto  the  iaid  John,   his  execiUors,  admini^atoni  or 
.  aiSgns,  on  or  before  the  twenty -fourth  day  of  June  next  eafuiog 
'  the  daxeof  the  faid  articles  of  agrrement;  and  that  for  the  titw 
[  performance  of  all  and  fingular  the  coyexuints  and  agreemcocs 

thereinbefore  contained^  and  each  and  every  of  them,  accordms 
to  the  true  intent  and  meaning  of  the  faid  articles  of  agreement^ 
tic\i  of  the  faid  parties  thereto  had  bound  bimfeifi  his  executors, 
or  adminiftrators,  i/ntp  the  other  of  them  his  executors  and  ad* 
miniftrators  in  the -penal  fum  of  .five  hundred  pounds  of  lawful 
nioney  of  Great  Sritain^  firmly  by  jthe  faid  articles  of  agreement^ 
reference  being  thereunto,  had,  would  amongft  other  things  more 
fully  and  at  large  app^r:^ And  ther/aid  John  in  fad  further  iady 
that  alihough  he  the  faid.  John  from'  the  time  oi  niakiog  the  faid 
articles  of  agreement  hitherto  had  well  ^nd  truly  per formf d  and 
fulfilled  every  thiiiff  .therein  cpntained  on  his  part  and  behalf  to  he 
petfoxmed  and  fulniled  according  to  the. true  intent  and  meaning 
of  t^e  faid  articles  of  agreement;  yet  protefting  that  the  (aid 
William  had  not  performed  or  fulfiil(;;d  any  thing  in  the  /aid  ar« 
tides  of  agreement  contained  on  his  part,  and  behaff  to  be  per* 
formed  and  fulfilled,  the  faid  John  in  fad  further  faid,  that. the 
faid  William  had  not  at  bis  own  coils  and  charges  completely 
fini(bed  and  made  fie  for  habitation  the  (aid  mefiua^e  or  tenement 
agreeable  to  the  order  and  approbation  of  the  iaid  committee  for 
letting  the  lands  and  tenements  of  the  faid  city  of  London  and  the 
faid  clerk  of  tbe  works  of  the  (aid  city  for  the  time  being,  and  in 
all  xef|>e6ls  conformable  to  the  conditions  of  the  faid  original 
contract  on  or  before  the  twenty -fourth  day  of  June  next  enfuiug9 
the  date  of  the  faid  articles  of  agreement,  according  to  the  tenor 
aiid  cfiTcd^  true  intent,  and  meaning  of  the  faid  articles  of 'agree- 
hient,  but  on  the  contrary  tnat  the  faid  John  faid  that  always 
from  the  time  of  making  the  faid  articles  of  agreement  until  the 
twenty-fourth  day  of  June,  and  from  thence  Hitherto,  the  (aid 
William  had  wholly  omitted  and  negleAed  to  completely  or  in 
any  other  manner  finiih  and  make  fit  for  habitation  the  (aid  mef* 
Aisge  or  tenement  according  to  the  tenor  and  effect  of  the  (aid 
articles  of  agreement,  and  the  faid  meiTuage  or  tenement  during 
all  the  time  aforefaid  had  been,  and  then  was  unfinifhed  and  oat 
of  repair  in  many  and  different  parts  thereof,  to  wit,  in  the  rooff 
doors,  door  cafes,  flairs,  (lair  cafes,  and  windows,  window 
cafes,  chimnies,  chimney  pieces,  floors,  (hutters,  clofets,  cop* 
boards,  locks,  and  bolts  thereof,  contrary  to  the  tenor  and  elFed, 
true  intent  and  meaning  of  the  faid  articles  of  agreemenr,  and  of 
the  covenant  of  the  faid  William  therein  conuined,  and  in  breach 
;ind  violation  thereof,  and  whereby  he  the  (aid  John  had  lod  and 
bten  deprived  of  the  ufe  of  the  faid  meiTuage  or  d welling. houfe 
fin  a  long  time,^  to  wit»  for  tbe  4>ace  of  four  monthsi  and  of  all 

benefit 
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l>cneiit  and  advanUge  which  would  otherwtfe  have  arifen  and  ac« 

crrued  to  him  from  the  fame,  to  wtt,  at,  &c.  aforefaid,  whereby 

^r\d,  according  to  the  tenor  and  tfftSt  of  the  faid  articles  of  agree- 

ment  the  laid  William  had  forfeited  and  became  liable  to  pay  to 

ihe  faid  John  the  fum  of  five  hundred  pounds  in  the  faid  articles 

of  agreement  mentioned,  and  thereby  and  by  reafon  of  the  faid 

articles  of  agreement  an  a£tion  had  accrued  to  the  faid  John  to 

demand  and  have  of  and  from  the  faid  William  the  fum  of  five 

hundred  pounds,  parcel  of  the  faid  fum  of  five  hundred  and  fifty 

pounds  therein  above  demanded :  And  that  whereas,  &c*  ice* 

{[Count  for  a  mutuatus'ji  yet  the  faid  William,  although  often 

requeued,  had  not  then  rendered  the  faid  fum  of  five  hundred  and 

fifty  pounds  above  demanded,  or  any  part  thereof,   to  the  faid 

John,  but  he  fo  to  do  hath  hitherto  i^olly  refufed,  and  then  re- 

f  ufed  fo  to  do,  to  the  damage  of  the  faid  John  of  twenty  pounds  ; 

atnd  therefore  he  brought  his  fuit,  &c. ;  and  fuch  proceedings  were 

thercupoit  had  in  our  faid  court  before  that  the  faid  John  after- 

^irards  recovered  againft  the  faid  William  his  debt  aforefaid,  and 

alfo  twenty  pounds  for  his  damages  which  he  had  fuflained  as  well 

by  reafon  of  detaining  the  faid  debt  as  for  his  cofts  and  charges 

by  him  about  his  fuit  in  that  behalf  expended,  whereof  the  ^id 

\Villiam  is  convi6led,  as  appears  to  us  of  record  i  and  the  (aid 

iohn  having  prayed  our  writ  to  enquire  of  the  truth  of  the  faid 
reach  of  covenant  above  affigned,  and  to  aflefs  the  damages 
^vhich  he  the  (aid  John  hath  fuftained  thereby,  therefore  accord^ 
ing  to  the  form  of  the  (latute  in  fuch  cafe  made  and  provided  we 
command  you  that  you  caufe  to  come  before  the  right  honourable 
Lloyd  lord  Kenyon,  our  chief  jufticeaffignCd  to  hold  pleas  in  our 
court  before  us  at  the  Guildhall  of  the  city  of  London,  on  Wed* 
nefday  the  firft  day  of  Odlober  next,  twelve  honeft  and  lawful 
men  of  your  bailiwick,  to  enquire  diligently  on  their  oath  of  the 
truth  of  the  premifes,  and. to  aflefs  what  damages  the  faid  John 
hath  fufiained  by  reafon  of  the  faid  breach  of  covenant,  and  that 
you  have  on  that  day  before  our  faid  chief  juftice  this  writ ;  we 
likewife  command  our  faid  chief  jufiice  that  he  certify  the  inqui« 
fition  before  him  taken  to  us  at  Weftminfter  on  Mond^  next 
after  eight  days  of  St.  Hilary,  together  with  the  names  or  thofe 
by  whofe  oath  that  inquifition  (hall  be  taken  ;  and  that  he  have 
there  this  writ.  Witnefs  Lloyd  lord  Kenyon,  at  Weftminfter, 
the  twenty-ninth  day  of  November,  in  the  thirty-Srft  year  of  our 
reign.  Stormont  and  Way, 

Drawn  by  Mr*  Tido« 
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CCEPTANCE  of  Money  oat  of  Court,  on  a  Plea  of  Tender^  Vol.  X«  4x9 
and  cxxxiL 

AC  ETIAMS.    (S^r^  Forms— Procbss.)    dzxvi. 
ADJOURNMENT  of  the  Term.     {Sa  Entribs.)     cIxL 
AFFIDAVITS.     (Sa  Practical  Formi  and  clxxxi.)    dxniL 
APPEARANCE,  Form  of,  clxxvii* 
ARTICLES  of  the  Peace. 
ATTACHMENT.     (5«  Writs.)     cxxvL 

■  City,  cixxriii.  ^ 

ATTORNEY,  Letter  of,  to  receive  Cofts  taxed.  Forms,  cbunriL 
ATTORNIES,  Forms  of  Bertnnings,  Sec.  of  Declarations  by  and  aeainft*  dsfiiu 
ATTORNMENT,  Form  of,  clxxx. 
AUTHORITY  to  Marfliil  to  difcharge  Prifoner,  dxix^ 
^,^.^,„^mmm^^^^^  Landlords,  to  diftrain,  dxxxi. 

BAIL,  Writs  Final  and  Judicial  againft,  cxxxriL 
BILL  of  Middlefex,  cxxiv. 

■■■  and  Entries,  cI. 
■  Formof  Putting  in,  dxxviL 

CAPIAS,  cxxiii.  and  Entries. 

CAPIATUR  Entries,  cl. 

CAPTION,  Partes  PUciUndi  (Criminal  Dirifion.)  clxxv; 

CASbET  EXECUTIO,  cxxxvi  and  Partes  PUcitandi,  elxxii. 

CERTIORARI,  cxxvL 

CHALLENGE,  (Criminal  DiWfion.)  clxxxiii. 

COMMIIMENT,  Forms  of,  in  CivU  Divifion,  dxxix. 

CONSULTATION,  Writ  of.  cxxxiii.  exit ii. 

CONTINUANCES.     (Su  Practical  Forms,  dv.) 

CONVICTIONS,  (Criminal  Dirifion,)  cUxxii. 

CRIMINAL  DIVlSIi  »N,  Pleas,  Proceedbgs  under.     {St$  Practical  Forms, 

cliT.  and  clxxxi.  to  the  End.) 
COURTS.    Forms  of  Courts  below.    (Set  BiciNKiNosandEnoiiiosofDRCLA- 

R  AT  IONS,  &c.  clxTi.  audiu  Pleadings,  dxxviii,) 
CUR.  ADV.  VULT,    (^«f  CoNTiNUAucat) 

DEATH,  SumHion  of;    (5«#  Suggestions.) 

DECLARATIONS,  Beginnings  and  Endings  of  Forms,  clxL    Entitling,  clxxrii. 

DEUVERY,  Writ  of,  in  the  Exchequer,  cxxvitt.  * 

DEMAND  of  Plea,  dxxvii. 

DIES  DATUS.     (^/#CoNTijfUAKCBS.) 

DISCONTINUANCES.     (^f^ENTRiss.) 

DI  CHARGE.    Authority  to  Marflial  to  difcharge  Prifoner,  dxxviL 

DISTRINGAS,  cxxiii.  *  * 

DOCKET  PAPER.    (JwEntriis.) 

EANT 
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yr   ^  '    f  '     ''         •  '       ■      t        '    ■  , 

EAN1^€I>}E  die,  Jadgmerfr  of.^  (^^#Parti»  Pcacitakdi)  dxxiL)    • 
ENQUIRY,  Writs  of,  cxxx  and  cxxxv. 
EXCEPTION  to  Bail,  clxxvii. 
EXCEPTIONS,  Bill  of,  to  Evidence,  Forms,  clxx. 
EXCISE,  Proceedings  before  Commiffioner*  of,  clxxxit. 
EXEMPLIFICATION  of  Common  Rfc0vcry,  ,Mircen^coittFbrms,  clxxxi. 
EXIGENT.     (5^i  Outlawry.) 
EXTENT,  Writ  of,  cxxviii. 

IORE/uDGERV    (SeiEifTkjts.J 

FORMS,  &c.  in  Civil  and  Criminal  Divifion.  Begirniing  and  Ending  of  Dedan- 
tions — of  Praecipes — Partes  Pfkcitendi — In  the  Commencement  and  inter- 
mediate  Stages- of  a  Suit,  Proccfs,  Appearance,  Sec. — and  MifcclUneow. 
[Sre  from  p.  clix.  to  the  end  of  Index  to  Pradlical  Forms.). 

HABEAS  CORPUS.    {See  Writs,  cxxvii.) 

HABEAS  CORPORA.     {Sa  Mesns  and  Jujir  Process.) 

imparlances;  Fortes,  clxi. 
l*Ufe$;'  (5#r  pRACTiexL  Forms,  elii.) 
JURAT  A.     (5,^  Mesne  and  Jury  Process.) 
jurors  refpiied,  Mefne  and  Jary  Prbcefs,  exxxli. 

LATITAT,  cxxiii.     Procefs,  clxxvi. 
LAW  perfedling,     (5«  Entries,  cli.)  to  prevent. 
,       LIMITATIONS,  Statute  of.   (5^r  Entries,  cl.) 

LETTERS  PATENT.  (Mifccilancous,)  clxxx.  -  - 

MEMORANDUM.  (^^/ Forms,  &c.  clx.) 
MESNE  and  Jury  Proccfs,  Writs  of,  cxxxL 
MISCELLANEOUS  Porms,  clxxx. 

MITTIMUS.     (;5«Mbske  and  Jury  Process,  cxxxii.) 
Motion,  Notice  of,  cxvi. 

NIENTDEDIRE.     (5r/ENT<tiBs,cxlix.)     ' 
NONOMITTAS.     (5^^ Forms,  Process,  clxti.) 
•NOTICii.     (5^<  Notices,  cxv.) 

OFFICERS  of  Courts.    {See  Attorn  ies,  clxviii.) 
•       OYER  "of  Information.  (5^<  Proceed  iNCi  in  Criminal  Divifion,  cli  v.  clxx.  clxxii.) 

PAROL  Demur.     (5^^  Entries,  cxlix.) 

PE'i  ITIONS  by  Infant  to  Mafter  of  Rolls,  ftc.  dxxvii.    Licence  for  KiBr's 
Counfcl,  clxxx.  * 

PLACITA.     {SeeFoKMs,  &c.  clx.  and  Partes  PLAciTA4»Di,Crim.Div.clxjv.) 
PLEA,  Demand  of,  clxxvii. 

PONE,' cxxiii.  /  •  ' 

'     POSTEA,  (Criminal  Divifion,)  clxxxvi. 
PRiECIPES.  cxxiii.  clxxvi. 
PRECE  PARTIUM,  cixxi. 
PRECEPT,  Forms,  (Criminal  Divifion,)  clxxxii. 


clxxii.) 
RKU  VIbO.     {Su  Mesne  and  Jury  Process,  cxxxiiU 
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KECOGNIZANCE.     (See  Entries  and  of  Bail,  clxzvii.) 
RKLICTA  VERIFICATIONE.    (See  Partis  Placitamdi^  <hxii.) 
REN^IITTITUR  DAMNA.  Partes  Flaciundi,  chxiii. 
RB-r  RAXtT,  cxxjciii.  clxL  clxxiii. 
RUL»£S  of  Coum,  cxxL 

S ATISFAC  i  ION.     (See  Ektr  us,  d.) 

SCr£NOUM.  (5ff  MisNr  aod  JuRrPROciss^andPARTis  PlacitandIigIicxIL) 

STATUTES.     (See  Sugo^stioim.) 

STRT  PROCESSUS.    Entries,  cxJix.     Partes  Placitandii  clxxiL 

SUBPOENA,  Writ  of,  cxxviii.  and  Mefne  and  Jury  Proceis  on  Writ  of  Enqnii/^ 

clxxviii* 
SUMMONS,  cxxir. 
SUFPLICAVIT  on  Articles  of  the  Peace  in  Chancery,  dxxxL    Partes  Pladtandi^ 

clxxii. 
SUPERSEDEAS,    (&e  Writs,  cxxviH.) 

TAJLES  CIRCUMSTANTIBUS,   (5fr  Meski  and  Jury  Paociss— Postia— 

TALITER  PROckbSUM  FUIT.    Partes  Placitandi,  clxxiL 
TR  -» VERSES.     (See  Partes  Placitamdi,  clxxiii.) 

UNICA  TAXATIO.     (See  Entries,  d.  and  Issues,  clii.) 
VENDITION E  EXPONAS.     (5^e  Outlawry  and  p.  cxxxiv.) 
VENIRE.     (SeeME^vE  and  Jury  Process,  cxxxii.) 
VICECOMESNONMISIT  BREVE.     (^«  Contimuahcis.) 
VI£ W,  Mittimus  for— Diflringas— Mefhe  and  Jury  Proceis,  cinxiiL  Suggtt&onu 
clviu 

WARRANT  of  Attorney.     (See  Form?,  &c.  clzxvi.) 

■  to  confcfs  Judgment  in  Ejedmsnt,  ckxvii. 
WARRANTS,  (Criminal  Divifion,)  dxxxu. 

WRIl S  Original,  &c.  cxxii. 

■  Final  and  Judidal  in  all  Anions,  cxxxviii. 
■  Diredlionsof—Pjrocefs,  clxxvi* 
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u  s.      JfND.  Anderibn's  Reports. 

-^^  AJb.  Aihton's Precedeats.  {JPw kBtontiMi 

Afliton.) 

JJf.  BookotAffisct. 
Bailey  #«  Bills  tfEjrcbangi 

Bl.  Ref.  Blackftone's  Reports* 

I   a.  H.BI  f  Reports  in  C.B.  by  Mn  Henry  Bhck- 

1,  a,  3.  Br.  Brownlow's  Precedents.^ 

\^%.Br.  Brownlow's  Reports.  * 

Br.  Rtd.  Brownlow's  Redivivus. 

Br.  y.  M.  Brown's  Vade  Mecttm. 

I.  Bro.  ,    Brown's  Entries. 

Bro.  Mith.  Brown's  Methodus  Novifimi. 

Bull.  N.  P.  Bullcr*s  Nifi  Prius. 

i«  29  3-  Burr.  Burrow's  Reports. 

C  C  jL  Crown  Circuit  AffiftaoU 

C/.  Jff:  Clerk's  Affiftant. 

C/.  ^ii;r.  Clerk's  Manual. 

Gift.  Cliffs  Entries. , 
%.  CI.  EngUJb  Tut§r 

Co.  Coke's  Reports. 

Co.  Ent.     .  Coke's  Entries. 

Co.  Poftna.        '  Coke's  Poftnati# 

Com.  Comyn's  Reports. 

Co%vp.  Cowper's  Reports. 

I,  ft,  i»m/  3.  CSr«.  Croke's  Reports. 

Crdrn^,  Pr.  Crompton's  Praftice* 

Dav.  Davis  s  Reports. 

Dig.  Digeft  of  Writs. 

Doug.  Douglas's  Reports. 

*.  /  Dyer's  Reports»  late  ^doa  by  Mr* 

^y-  1     VaiUiant. 

ift«.  Finche's  Law. 

F.  N.  B.  R.  Fitzherbert's  Natura  Brevium* 

Gilt.  Aa.  Debt.  Gilbert's  Adion  of  Debt. 

/2;/A  ma  ^«^  »-l  /Gilbert  on  Diftreffcs and  Replevin,  by 

Gtlb.  Dift.  and  Ktp.  |     Mr.  Hunt.                                 / 

a  How. 


Ran. 
Hen 
Hob. 

Holt. 
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'a][ifard's  Entries. 

obarrs  Reports. 
Holt's  Reports. 
C  Iiiiiiey^lPraatce  of  King's  Bench  and 
(     Common  Pleas. 
.   ,  <3okc*f  Jnftitotts^T  ,  , 
Iriftruaor's«l^ica1iJ. 
Keilvtray*s  Reports. 
'    "-KitcHn, 

Kyd's  Treatife  on  Bills  of  Exchange* 
,   Law  gf  Errors. 
'  "  liegam  FIutius. 
'  Lprinz  Reports, 
IJeriqz  Entries. 


Imp.  B.  R.  and  C  B. 
h  2,  3,  4-  /'J^  ^^,  \ 

1,2,3.  ^^a 

MeiL 
Kitcb. 
KyePs  Tr. 
Law.  Err. 

f.ig,  Flu,  • 

^V^>3-  Lev.  Kip.   • 
Liv.  Ent. 


*. 


1.  a.  L'tlL  Ent.  and  'LHS  Lilly's  Entries. 
Long.^.E.^ 


lf2.J.Ut. 

Mar. 

Md.  Ca. 

i»  2.  Mod.  Snt 

I,  %.  Mo.  Int:  ' 

Mod.  PI. 
Mo.or'Mtile  ' 
Moo.  or  Moon 
Morg.  Pr^       ^    ' 
I,  2.  Narri' 
^oy. 
Off.  Br. 
Pari  on  Injur ancit 

PiJin 

PL  Gen. 

Plo. 
Priv.  Lon. 

J,  2.  3.  Lord.Rgym* 

Jka.  ondRc^.  Ent. 

Re  Dec. 

Reg. 

Reg.  Jud. 
R^g.,Pla. 

x^%.^It.^P.B.R. 
1,  2.  R.  p.  C.  B. 

Rob.  Ent.  or  Rob. 

Run.  Ejeff. 

liti'  Salt 
z>.a.  San. 


Xtitwvchb's  Entries. 

March  on  Arbitraments*         ^     . 
.  Modern  Cafes. 
.  Modem  Entries. 

rModus  tntrandL  (In  the  Imyrx  Aefe 
i  are  in  a  few  inftances  referre^io  the 
i     om  for  the  other ^  then  vidc.> 

Iropey's  Modern  Pleader. 

Moile's  Precedents  of  Writs. 

lyioore's'Reports. 

Mornu's  Precedents. 

OldlJcclarations— Year  Books. 
Koy's  Reports. 
Officii^i  Drevium. 

Finder's  AiEftant. 
rf^lacita.Ocneralia. 
Plowden^s  Commentaries. 
Privileges  of  London. 

{Lord  Raymond's  Reports,  old  and  new 
.  edition  by  Mr.  Bailcj. 
. 'Raftairs- Entries.        * 

•Read's  Declarations. 
lHqgifteCof  Original  Writs^ 

;Rcgiftcr  of  Judicial  Writs. 

,Regala  Piacitandi. 

iljchardfoft's  Prafiice. 

Kind's  Bench  and  Common  Pleas* 

Robinfon's  Entrieis. 
f  Treatife  onEjeftmcntby  MnScijctat 
1     Runnington. 

Salkeld's  Kepor^. 

Saunders's  Reports. 


I   t 
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t>  2*  Shew.. 

Tbef.JSr. 
Tho. 

i«  a*  Town/.  JuJL 
Tre.  Tf9. 

Vet.  Int. 
Vet.  N.  B.  R. 
Vid. 
Went^  Off.  Ex. 

1,  2.  mif. 
fvm. 

Wi.  or  win. 
Wood.  Lee. 

Up.  Ben.  Pr. 

iel. 


'  Shower's  Reports. 
f  Strangers  Reports,  late  edition  by  Mr* 
I      Nowlan. 

Thefaunis  Brevium. 

Thompfon's  Entries. 

Term  Reports, 
f  Pradice  in  Court  of  King's  Bench  b/ 
I      Mr.  Tidd. 

Townfcpd's  Judgments* 

Treatife  on  l>over. 

Ventris'^  Reports. 

An  Old  Book  of  Entries. ' 

The  Old  Natura  Brcvium* 

Vidian's  Entries. 

Wentworth's  Office  of  an  Executor. 

Wilfon's  Reports. 

Wilkinfonon  Office  of  Sheriff, 

Winch's  Entries. 

Woodefon's  Lediires. 
€  Upper  Bench  Precedents  in  the  time 
(     of  the  Ufurpation  in  Car.  u 

Yelverton's  Reports. 
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